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ANNIVERSARIIS, 

CAPELLANIIS, 
Libii  Dlio^ 

IN  ^IBVS  ETIAM  SPECIALITER 
dijpntatur , 

r  Pro  Virginibus  ^HH^is. 

j  Pro  Infantibus  i^fffis  nucriendii. 
I  Pio  Captiuis  rcdinicndjs. 
I  Pro  Caiceratis  rclaxandis. 
DeannuoR      '  Pio  Montc  Picracs. 
^li^"^^       ^  Pro  Fcfto  CorporisChrifti  celcbrandocumprjece* 
j  dentijsprocellionis. 

'  DcCadaucribus  abfqi:c  triburotransfcrendis, 
j  De  Qn^arta  funerali. 

j  De  Probatione  gencris  6c  qualitatis  fanguinis  ad 
L  Capellaniamrcquifiraj. 

0?VS  OVIDEM  VT  PIVM  ET  PRACTICVM  ,  ITA  ET  VTlLS 
in  vtroque foroverfantibus y  iHduibus ,  Aduocatis ^Ckricis y&  Monachis^ 
&  qnthufcunque  alijs  piorumexfecutonbus, 

A  V  T  M  O  R  E, 

ILLEPHONSOPEREZpE  LARA,TOLETANOIC.  EX, 
ccUcntifs.  &  prxftantifsimo ,  e  Confilio  Catholicx  Maicflatispotcntifs. 
Philippi  IH.  Regis,  dc  in  Ciuitate  Rcgum, Prouinciarum 
Peru  Curia:  Canccliurijc  Prastorc. 


OsTII  MOCVNTINORVM 

x^jfudSMafirumLippiHm,  Expenfts  Palthmani4. 
H,   DCt  X. 


\ 


EXCELLENTISSIMO 

DOMINO  a  PETRO  FER- 

NANDES  DECASTRO,  COMITI  DE  LE~ 
mos  de  Andradc ,  & dc  Villalua ,  Marchioni  de Sarria , 
Equiti  facri  Rcgij  Cubiculi  ac  Confilij  noui 
orbismagnoPrxluli; 

Liccntiati4S  Illcphonfus  Perez  deLara,  Regius 
Confiliarius  S. 


N I  o  eget  (Excellentijfme  Coms)  qnt 
ayiimahus fe  imrmfcet  fiqHidem  comper- 
tumeslfortiorx  corda  rebus  futunfiCCHU 
terreriy  atque  expauefct.  ^^are  traSla- 
turtis  ammarum  matertam  y  raborart  co^ 
goryeftrde  magmtudtnis  grandiortyt(jr  yt 
generofoy  ita  tntreptdo  animoy  tam  experto  tnenucleandts 
Jptrttualtbt4J ^  cocleftbt^.quam  tn cognofcendts tempora- 
Uhusy  ytrtufque  hemtf^h<zrij  terrenis^  yt ftc  confortattis  y 
necttmeamynecphantafmatumytjtombiis  expauefcam.  Et 
fiyantttmorisytdeaturallegatto  y  cum  dtfjutatto  nofrafit 
ammarum fanEiarum  in  Det  gratia  extjlenttum ,  qux  dum 
cru^  "ntur,  reatuqipoen(zdettnentur yfuturam  certam  ex- 
^ectantglorim.  Cumq\ magnantmum  Ma:cenatem  qua^fie- 

){  2  rtmy 


rm:,  i72 [cripione  iibn^ojuerim:,  ^iicrti  ar  c 7/.  ?iiu  cptr^  r/,ea 
wtrinpctmeitimoris.  Conuincor:  Inqpiocrgo  {dtcet aliqups) 
conftfittmetus?  ybifhantafmata?  Dicam  ynoyerbo:  de^ 
tractorim  li?igUiZ  hac  funt,  E  quihm  cum  htcnofierexiguus 
Itbellus  euadere folus  nequeat^  tu  es  tUt^  yt  necefariHs  ita  ^ 
conueniens  Comes :  nam  ^  liber  h/c prtmus  eft  y  qm  hucuf 
que  ex  hac  tn  iure  tremenda  materta  prodterit.  Tu  quoque 
frtmus  HifJ^anU  C%mestn  dtgnttate,(jdatteftanttbus  Chro- 
nicisy  d  fideltbus  htjlorijs)  ^em  ft  comtterts.cutus  ma^na-> 
nimtt<tS:,gencrofta4  extmtayprudentta     temperantta,  re-- 
6ia  fdesy  Itttcrarum fludta,    aha  tnnumera  ytrtutu  [plen^ 
denttiigenera,  omntbusterra    marts prouincijs,  adeo  funt 
notayenerataque y  ytquocunque  mtgrauertt,  nomtnis  tut 
potenttay    ItngHa^Jupprtmety  i^tuaytrtute  acceptuserit. 
Su/ctpe  ergo  y  Excellenttffime  Domine  ^fub  elari  Jsomtnis  tui 
auxtlto  y  has fludtorum  meorum primtttasy  yt     met  laboris. 
pr^mtumconjequar,  d  ammo  admatoraprodcndaallictar 
Vale. 


VENERABILI  IN  CHR  I  ^TO 

fATRI  MAGISTRO  LVBOViCO  ALIAGA,  T  p 
rx.  Snn^iA  Tro^  inctdi  Ordmis  Dominitkni ,  ac  Conjilij  SAnclK 
Ccneralis  Inquijitionis  rerum  Orthodoxx  Fida  cali^ 
ficatori  mcntijjimo:. 

Licentiatus  Mlcfhonfts  Percz,  dcLara  Regws  Confiliarius  S. 

Oftquamtotvigiliis,  affiduisq-,  laboribns  Iibrum^fc 
^fe^  Annt/fcrflrifs.c^Cape/ianfjSyDco d\}cc  pcrfccifTcm  (ve- 
WJir'-^  ncrjindeacfap'enti(rimcPatcr)illumqucRcgio  A- 
ragonix  vScnatui  reprxfcntarc,  &:intcllcxiflcmciuscxamcn 
eximiar  Dominanonis  vcftrae  ccnfura?  comnicndatum,  pa- 
uerecocpi,animo  rcuolucns,an  txiguimciirgcnij  fcctu.s,iac- 
diofuturicflcnt  cmincntis  fcicntia?  modcrarori,(  pfaiamcp 
abinccptodcfiftere, vtlibcllum,fimulq;  meij  fum,ac<>ne- 
ftionis  periculo  liberarcm , quod  potjus cucnue  pc  fle  fpcra- 
bam,  Oppofitum  tamcn , & inopinatum  mihi  contigiflc  vi- 
dco,  cum  infperata ,  &:  f  c  iocundior ,  &:  arftin  abilior  appro- 
batio ,  repetitaq^ opciis  laudatio ,  a cc  fucn t  cxaftifl^nie  pro- 
mulgata,  eius  cx  ccrta  fcicntia  fupplens  dcfcdlu5.  Scdcum 
honor  fit  in  gratuito  honorante,  quidquid  honoi  is,  &'  laudiS 
incppacF,acrudi libro nccomn  odas,  ccnfori rcuci titur, ccn- 
fumq;  gratiarum  pcrpcnium  in  authcri^;  pcrfonam  confti- 
tuis ,  ih  cutus  rcccgnitK  ncm.ac antidoral.  m  oHigationem » 
quame  fum.n  opc  re  adfttiftum  agro'co  h.n  n  ai  upropiia. 
'  Jibentcr  fcnj  fi,&:fignauu  Vcilc  vcne;andc  Parer,qvicm 
Kcligio  fatiscommcndat,  prxdicat  ciudi- 
lio>iteiumcp  Vub.. 


X  5  CEN^ 


C  ENS  VR  A. 

potui  diHimtia  vidi,  iterum  atqueiterumperlegifermom!  e.egantu,  (mm- 
TaZZlrLmordine.&materi.pulchritudiner&vtilu^^^^^^ 
auaorM'. H^mi ingmj v>resfMis oftendit ,  & egregmm exmu  &  recondtu 
truduionU  teftimmumprdet:  mhil  orthodox^M'gwm,^elboni,-mmbu! 
Aimfam  continet.imo pietate,  &  religione  abundat,  dum  pmfidebum  diipo  t- 
ticnci&voluntattsexcitat,  &  tUarumvim  vndique demorflrat,  &factlcm  Iw 
ridicumque  executionU  adttum  patefacit,  opus  ideo  dign,fimum,vttn  pubUcum 
edatur,  &  in  ftudioforum  manibus  vtrfetur  ,  cenfui.   Madr,tt  /.  Noiiemb. 

MDCril.  ,    ,  . 

Frater  Ludouicus  Aliaga. 


CENSVR  A. 

HE  V  ifio  por  commtftondelos  fthoroi  del  Confeio  el  itbro  de  amtuerfu' 
rijs,&  capellaKtjs^compuefio  por  tl  Lker.ciado  Pere^  de  LarayAlcalde  de  la 
Real Chanctlleria  de  la  Ctudad de los  Reyes  ,7 no  haUo  cofaporque nofe deua  im- 
frtmir.j  hehalladomuihas  que  ohltganadarltcentiaparaquefeimprima.pof 
quees  Itbro  muj  ddHo  ,7  de  cofas  mtiy platicables^j  que  mucfira  la  mucha  erudr 
cion  de fu  Autor ,  j  fu  mucha diligencta  ,j prudente  eleccion :  j  aft  foj  de  parecer 
quefedeuc imprtmir.j queferia de  mucha  vttlidad fe imprtmayparaquego^^nde 
ies curiofis.j todas en commun  fe aprouechen.  En Uadrid oj ii.de Abril dej6oi. 

El  Licenciado  Don  Diego 
Gon§alez  de  Contreras^ 


REVERENDISSIiMI  D.  D.PE^ 

TRI  DE  OMNA,  EPlSCOPl  CAETANI  AC 
SandifsimiDomininoftriPapsB  afliP  ;ntis,Catholicx 
Maicftatis  ^  Confilijs ,  Diftiv^ha  in  lau- 
dem  Authoris. 

DO  CTE  quidintarttumirans?  ccllige flores^. 
Elige qudimcntes .munera gTAta.  DcOt 
Siuepiisanimas  frecthtps  luflrare  heatas^ 

Crimine  fotnalt  fuhuentendo  cupis, 
Jureque  perpetuo  ft^jjragia  mitterecuras  ^ 
^^ptadtutnis  aurihtfs  almafonent^ 
Situ  cupis  dulces  tcnera  deVtrginct^dojS  ^ 
Seu  cupU  Infantfsprategere  expofttos. 
Seu  cupis  ertpere  infontes  de  compede  Afattri. 

Soluere  ^  opprefis  vtnculafifta  ctipis? 
Te^iorefctrecupts-i  qtttd  fit  fucurrere  egcno  ^ 

Et  qutdqutdpietas  ojfictofa  7  det  ? 
K^hfque  trthuto  itidem  geltdun, ,  ransferre  cadatter, 

Reliquiifque  dari  facra  faccHaparas  ? 
Sancia  faluttferi  celebrarecrcorpora  Chrifli, 

Sangmnisingenua  nohtlttate frui  ? 
Bccelahoratti^lepidu/qtteliherffi  hunc perlegis.cflo' 

Boclas  tn  hocipfum ,  docliis  in  omne  ho?ium. 
lnuideoquiprit44  homtnts  defcripfero  flnem^ 
DnmtH  mefeqticris  doBwrjtnuidco, 


IN  LAV- 


;N  LAFDEM  OPERIS  ANNIFERSARIO^ 

KVM  MATERIAM  COS!TlNENnS  GRdVlSSlMl  IICEN' 
n,  tt  Perezde  Lara  de  Con/Hio  Rcgis:  Stvis  ybf.rumtiftmtulicentiatHS 
Hierorjmusde  Ceualus  jduocatw  Toletunus » &  Di^curio  nobilium 
ineadem  R-^^giniuitatef  irarejpondit. 

V  Icut  illa  cUio  coeli  luminaria  Dci  optimimaximigloriam ,  Sc 
magnitudinem,  in  toto  orbe  terrarum  oltendunt :  fic  duo 
M  Scriptorcs,  quinomme  Lara, vocantur,  tanquam  duoterrx 
luminaria  ita  noftram  iurifprudentiam  illuminant,  vt  vnus 
corpori,  altcr  atiimas  fimul  fccunde  fatisfaciant.  Nam  antiquior  Lara 
qui  de  Alimcntis  optimam  repetitioncm ,  dc  tra^^atum  compofuit,  ciba- 
uit  corpora  fuis  dodrinis ,  6c  docunicntis :  Tu  vero  Lara  lunior ,  6c  in- 
genio ,  littcris ,  6c  fubtilitatc  primus ,  ficut  anima  cft  prcciofior  corporc, 
ita  opus  tuum  de  anniuerfiriis  conditum  c«teris  pracccllit,  animarum  fi- 
ddium  condinicntum  falutaf cprajftando ,  &  iuris  pcritis  optimas^rcfo- 
lutiones,  (Scdoarinas  tribucndo,  quiaitaiidclit!cr,<&:clcgantcromnia, 
certarcfolutionercfpondcs,  vtex  ApoUinis  oracuiocmanafrcvidean- 
tur :  Nam  quis  mcl-iis  obfcura  diftinguit,  quis  clarius  inuoluta,  6c  impli- 
cata  cxplicat,  quislcgum  difhcultatcs  facilius  declarat,  quis  lurifconful- 
torum refponla ,  &  Romanorum  Pontificum  decrcta ,  melius  intcrprc- 
tatur ,  quis  accuratius  iuris  antinoltiias,ad  amicitiam,  &  concordiam  rc- 
ducit,prorfus  quidcm  ignoro,<Sc  altioriiudicio  rcmitto.  O  foelix  Ciuitas 
Toletana  talis  autoris  mater,  6,  aduocati ,  quiin  fratrcm  eum  aliquando 
meruiftis ,  6  ludices ,  dc  Scnatorcs  grauifsimi ,  qui  in  Socium  a  Domino 
noftro  Regc  Philippo  huiusnominis  Tcrtio  accepiftis.  Scd  cuni  opus 
tuum  feipfum  ollcndat,decreuiabinccpto,  dc  inftituto  dcfiftere,quia 
qui  tuaslaudesvoluerit  incipcrc,faciliusccelifidcraenumerabit.  Valc. 

LICENTIATI  lOANNIS  QVINONES  DE 
Benavente,  luris  vtriufque  Profeflbris,inlau- 
dem  hbri&:  Authoris. 

EPIGR^MM^. 

I 

Llhrum  Laratuum  vidi ,  digntiwqtjeputaui 
Qui  volttet  femper  do^ta  per  ora  virum* 
O  falix  patria  infignis  ,feitxque  ToUtum 
Qtupeperttnatum ,  talta  qui  peperit: 

Taliay 


Sec  vtdet  lnjih9ltjsindjuK9Widfuit. 
N4m  liher  hic  c^Ulnitpradentumflitrims  mHf 

Rrj^#«/i ,  &  cdfut  iXflUdt  iUe fw. 
H'u  &  dtfunilirum  dnntuerfdrtd  trdcidt , 

Qud  Uirant  dnintdi  carcen ,  vt  afird  fttmrt. 
Htc  tejidtorum  Ugem ,  &  dijpjjitd  iujid 

Strudri , dtque  iUu  votn.fufremdjatit. 
Sobtlitat  ciuros  ^furcque  e  fanguine  ndtoit 

Necfintt  infedcs ,  nobilstdte frul 
Virginibm  (ajii4  mdudat  Ugtta fueUit : 

VtfaciUinutm  :nt ,  quof  pbi  confocient» 
Cdrceribue  cUufodiberdtfqualore  rtfUtot^ 

Et  quos  Cdftiuos  vincula ftud  tenent, 
Infantis  refouet  teneres ,  quos  imfU  mdter 

Abiecit  >  rtgidd  fedord  Ttgru  hdbens. 
Si  bic  fietdte  itber  Itbros fufereminet  emntt , 

lure  quidm  mitis  mons  fietdtit  erit. 
Htc  UgitOy  &  verfate  mdnu  qui  iurii  dmdrtt 

flora ,  &  vartos^qui  leget  yiUeUget. 
Hunc  ceiehrent  cun^i,  quos  nutrit  feniuU  tetm » 

Si  ttcet  &  librii ,  annud  donaferant. 
Hos  m4e  tornatos  verfus ,  tu  fnfctfe  Ldet: 

Quos  dd  te  nofter  mittere  cegitdmef. 
Vetus  dmor fatrU  noflra  me €9gtt,dmic9 

Varua  luet  ih  i/o  danii  refcrre  mee, 
Purua  lictt  mugni  fi^,n  temnunt  munetd  Reget^ 

Plufque  dnifTMs  ddntis  qudm  ftbi  doru  ^fUuet. 
Kegibm  hdi  froftid  tH  vtrtm  >  tibi  Kigtd  vtrtm 

Semfer  w  f /?  dnimo  yfemfer  ineii  ofere. 
Sumere  qui  nefcitydare  nefcit/ufcifere  tdndem 

Hocmagniexiguumfignm  4m9rit,$fm, 


SCKIPTOKIS  TKOTESTJTIO. 


Ypographorumerror  AiithoriobcfrenequitJj'?/////?;v«/, 
^  Pi^-ff^Jereg.iurJ.  fmpcratcrffJe^atuhomAcciipnQ  ergo  litte- 
ra,&pra:uiaemcjadarionc,&corredionehacclicitolenruni, 
qucm  confonuni  fanfts  matris  Ecclefix  dccretis  fumito, 
noncaptiofeindamnum,&:prietermentem,&:intcntioncm 
proferentis ,  nam  ex quo fcripta  in hbro  hoc ab intcHe£lu,  & 
volun tate mca,  deniquc  ab  anima  proficifcuntur,  orthodo- 
xarFidei  conformiaproferrecupio;  difronaaurcmdetcftor 
atquereiicio  ,  omnia  Sacrofaniftx  Catiiohca:  RomanxEc^ 
clefixhumihtcr  fubmittens,  rogans  petensque,  vcfialiqua 
fragilitate  naturx  a  me  effugcrunt  ab  oculis  mcis  librum 
mudet,&fi  qu^  fmtdcIcnda,dcleat,corrigat,&fui5  veris  tradi- 
tionib.reftituat,meq5aiudiciohberet,prouthbcratprotefta- 
tio  fubmittentis  fua  fcripta  Ecclcfix  cx  fententia  Abbatis, 
Panormitani,  cap.cum  J^^FerrarievfiSyntim.jjf.deCanJtituttom^ 
bu^s,  quam  dicit  cpmmunitcrreceptam,Martinus  Nauarrus, 
ionfiLfin.incipienti  Hypothefes,  num.  i^.  ^  nJehdreticis,  per  rc- 
X  tum    capJamnatus.  §,  in  nullo,  de fumma  Trinttate ,  dr  cap.  h^c  eH^ 
JFides,24,qu^f.2.&cap.  dixitJpoJloluf^^^-oiu^Ji.j^^exDtuorum  Hiero-. 
njmi^  (jr  Augujiim fcriptis. 


ELENCHVS  CAPITVM, 

QV^  IN  PRIMO  LIBRO  CON- 

TINENTVR. 

DEcaura<Sc  effeftu  anniucrHirij ,  <Sc  nominisEtymoIogia,  Sc  difhni- 
tionc.  cap.i. 
An  fundus  rcliftus,vt cx  cius  rcdditu  anniucrfarium  cclcbrctur ,  poH. 
fit  alienarif  &  an  afhciatur  onercjta  vt  cmptor ,  (cu  altcr  nouus  po/Tcflbr 
tcncaturadoncraanniucrfarij?  cap.  2. 

Si  tcftator  difpofucrit quod  cclcbretur  anniucrfarium  pro  anima  fua, 
an  hacrcs  adimplear m  primo  anno ,  <Sc  in  ca  difpofitionc  fit  locus  regulx, 
l.boucs,$.hoc fermone, ff.de vcr.%.vel litperpetuumiudicandum.  c.j. 

Anex  eo  quod  rclinquantur  bonacum  onerc  anniucrfarij  perpctui 
pro  anima,ccnfcaturindu<^lum  vinculummaioratur?  cap.^w 
An  fi  annuicrfarium  relinquatur  cum  claufulis  induccntibus  maiora- 
tUm  eiusfucccfsiorcguleturlcgibusmaioratuumf  cap.  5-. 

Anlifundus  feualiaresfueritalicui  relidacum  oncrc  anniucrfarijj 
hoc  addito,  ne  aIienct,pofsitalienare  ?  vel  faltim  cius  Hlij ,  fcu  hxredes  Sc 
deintclleftu  AMthentici,dercftitutioncfideicommi(fje,prxcipucin  ver-, 
fi.Nosigitur,colIationc.9.  cap.($. 

Resaif£<f>aonereanniucrfarij  an deferatur fratrimaiori, fiad mclio- 
rcmcxecutioncm  anniucrfarij,vcladrixascuitanda8,ordinariusiufferic 
cam  feponi,  vel  cfTe  penes  vnum.  c.7. 

Tertiuspoffcffor  rciaffe^ta:oncrcanniuerfarij,pof$itnc  dircftocon- 
ircniri,an  per  hypothccariam ?  cap.  S. 

Qja  partc  anni  fit  facicnda  folutio  relicli  pro  anniuerfario.         c.  9. 
C^Mid  faciendum,fi  quisrclinquat  anniuerfarium  celebrandum,  ncc 
exprimat  numcrum  Miffarum,  vcl  fi iubcat  Vu-gincs quotannis marita-i, 
ri,  &  numcrum  quantitatcmqucdotistaceat.  cap.io. 

Siquis  condidit  teftamcntum ,  in  quo relinquit  anniuerfarium  Miffa- 
rum  pro  anima  in  Ecclcfia ,  qua  iubct  corpus  fuum  fepcliri ,  6c  poftea  fe 
fufpcndaC,  vcl  in  fi umcn,fcu  in  putcum  fe  proijciat ,  dc  fic  decedat  in  no- 
torio  pcccatc  mortali.vcl  alia  caufa  dcccdat  excommunicatus,  an  ceffet, 
rcliCtum  pro  anniucrfario.  cap.  n. 

(o)    1  Siquis 


/     N     D     1  T 

Siqui»  A'uturnowmporecelebr«t  jnEcclefiaanaiutt-lariumpro  d«- 
ninftiscotnpellaturidrMereinfuturum.  cap.ii. 
An exeo  quoddaturvxori.(ilijs,feuaf;;sfanguineis,propac(!&  re- 

niifsione:illatimortisJitaljquidtrihuen.J;ini,vt<ijisniiiiierrariunipro 
anima  defuncli.vellaltun  .ilicjua  fuflTragiaJ  cjp!  ij. 

An relifta pro anniuerfjrio  vd alio pio  cpere,pofsint in  aliu.ii  vVum 
conuerti  &  quando,(Sc  cuius  autiioritate?  c.14. 

An  crefcetibus ,  vel  decrcfcctibus  fr.Kiiil.uf  funrli  reliftiproanniuer-' 
rano,crefcat,vel  decrefcat  orus  milTax  um.vel  alterius      cau.Ge.    c.  le. 

Pors-dens  bona  cum  cere  foJusnd.  certam  pltanom  clericijal.cmus 
EccMix , pro anniu-rfino , an  twearur  foJ.iere n,.,gmcntitis,  vcl  folum' 
pronumeroexiftenuumtcniporeconfiit!uiannuicrlarii.  cap.  i<S. 

SiqmsreImquatcertosreddit«scIcncis,vtC.inonicisportionari,s.fcu 
Capellanis Ecclefi.E  Toletana:,vc!  Paroci:o.«  R-neliciatis  alicuius  Eccle- 
fix  pro  anniuerf.no  &  m  celebr.tioi.c  in.  omnes ,  reliaum  fit 

danduminterelfentiouis  velvri.cuic^    •  cap  »- 

An  pofsit  conftitui  cenfiis  fuper  rebuoafiFeais  onere  anniuerfari,.  c.iS." 
.dakerprcte'"  '«unuerf.io  Al.flarum. 

An  ex  venditione  fundi  empbyfcutici,  qux  fit  cogente  iudice ,  quli  <ft 
fitl^^l^nrS"'*"^^^^^^^^ 

nuSknd"?"^"°  F°  wginibusmaritandis.  &in  Infanttbus  expcfeij 
.Iendfs:artr«t"  *  «'««"Sleu 

Cbr5r.X"4tdeX^^^^^  ^  Cof 

Sitne  hcitumaliquid  percipere  ration.tributi  pontarii  feu  llff.^X 


C  A  f  I  r  r  jir. 
SrMMA  CAPITVM  SECyjhJDO. 

LIBRO  COMP.R^HMH.SORVM.. 

'yR^ditur  Ec>vT,oIogia.  Sc  definirio  CapaJIanix .  &  difcutitur  an  Ca- 
X  pelbniar  anniuerfarjum  pofsitreljnquiXub  conduione.neEpifco- 
pusfeintromittat.&anvitieturconditio.  eapV 
dcSns^gTnf  '^'''''^"  ^  ^""'^««^  C^PeUanix  .  vtprxftnundu»  fit* 
ahfri  ""'^  P'*'«"oms  ad  CapeUaniam  conferendamvni,  potius?ara 

De  pra:ferendis  pobihbus  inCapeUaniis.&a^nlicitum  fitfiindaTori 
arpcr,ere  condK.onem  ..ol>iI.tatis,  &  puntatisfanguinis.eiufque  proba- 
t.ox:e  ..  .  muJca cnuc!cin:ur  vjilu.pro examine .nformauonum  de 
gcnerv  -a!u.tr«.,  .,o.  um  .ntcclel.is  .  &  Collegiis,  Confraternitatibus. 
«calus  tongrcr  uombus ,  A.ofaci.»  requircntibus  qualitatem  fangui- 

rr^  C^PeUaniapoteftconfernnon faeerdoti .  elerieo  tamen  fid«rt 
Wdme    '       ^'P*"*""*  «Sutrcnubu.  Presbyteratumaftu.  vel  apti- 

ad  .n^^ni'''!!:  ^^''Pl'»""^»*^  d.fponerequod  Capellanus  fitamXiL' 
adnutumpitron>,&pluradebeneficusamobil.bu$?  cap  tf 

De  condwone  appofitaper  funditorem ,  ne  Capelknus  habe«  aliud 

ca^  qux  fecH.toru  fint,&  q.ue  conformia  &  difform.i?  cap  7 

De  condt..onerel.dend.  vb.  Capcllania  celebratur.  <Sc  celebrand.  tali 

loco,n.u  altan.&  He  benefic.,sfimplicibu,&pr=.ftunonialibus.  ca^. 
S.  Capellanu  fitiunspatronatus.qual.tcr&  quando  pr^fentat.o  fa-' 

ciendafitapatrono. 

colUnJnemr"'""'^''^'''""'''™^""^'''"***^'^"^^ 

A-.  ientemia  Ord.nari,  latainfauorem  alterius  exlitigamibusTcui , 
mandat  coUat.onem  Cspe!Ian.^  heri .  fit  cxequenda .  no.f  obtanteap- 
pellatione, &  de d.u.fione fru.ftuum  t-cienda inter nouum  Capellanum 
&pnmum.feue.ushacredes,&dedetenorationibusvelau£ment.s.  c....; 
^tAmulufiuudtgmmhu  duobu^  Itbm expliuntur ,  auorum  not, 
Jit^€Htiotnruhrici^caf  (tum,fUtu,t  hicfonereeorum  ar,umenta. 
-vtkcioresfactliutexflitattonem  iKuemant      qut  eis  plMuerint- 
ftrUgm.. 


{«»)  j 


Dcani- 


Diuuentur  oratiombus  viuorum      alus  openbus  P"^,; P^^^^P^^J^^ 
ceptabili  Mifl-o:  facrific  lo,  &  qualiter  fciant ,  quod  pro  cis  ht ,  <1  a  quibus, 
Viipfeprobcncfacientibusorent.c.i.cxnum.i. 
-      An  llt  Religioni  confcntancum  honorabilia  fepulchra  appctcrc,  & 

conftruercc.i.cxnum.  s^i'  •        •  x 

Qnod  reliaa  pro  anniucrfario ,  Sc  pro  alimcntis  aequiparantur ,  &  an 
alimenta  diuitibus  rcliaa  contineanc alimcntorum  fauorcm ,  c. 2.  cx  nu . 

i7.<&:c.io.num.96.  .  /r- j  r 

Cafus  quibus  limitaturReguIa.l.Boues.§.hoc  fcrmonc.fF.dcvcrb. 
fignif.vt  difpofitio  non  cxtinguaturprimo  aftu^c.^.ex  nu.iS. 

Differcntix  intcr  fidcicommilTum  &  maioratum^c.^.cKnu.ij. 

CHaliter  expartcrcicaufatur  indiuiduitas,  A: depluribus  haercdibus 
vnius  litigantis,  qui  pro  vno  habcntur ,  <Sc  tcncntur  vnum  procuratorcm 
conftituerc,c.4.cxnum.34. 

Idcntitas  rationis  an  dccidat  omncs  cafus  fimilcs  pier  cxtcnlioncm,vel 
iproprie  cSc  comprehenfiue,caputquintum,cx  num.i. 

An  difpofitio  ieg.  7.  tit.7.  lib.  <> .  Rccop.  qu^diuidit  in  filiis  primogenia, 
qu^pcr  matrimonium  iunftafucrc  ,habeat  locum  incafu  quo  fucccf-, 
lioneiungantur,c.5.cxnum.i4. 

De  extcndcnda,vel  non ,Iegccorrc<5foria  <5c  pcnnali,<&:  quid  fifit 
ccrrcftoria cSc  pcnnalisfimul^c.-j.cx  num.i7. 

Q^od  fuccefTor  in  maioratu  vcl  feudo  amittat  fucccfsioncmfi  occi- 
^at  pofiefn3rcm,(5:quando  non  priuetur  illo ,      ex  num.i9. 

QmocI  cx  modo  fucccdendi  aliquibus  annis  cenfcantur  boMa  vinci!- 
Iata,ctiam  quod  vinculum  fitparui  Vslcfrs , vtfundi  feudomus,<S:  an 
hoc  cafu  reqiiiratur  prxfcriptio  temporis  immcmorialis ,  feu  alrcra  ,  vcl 
folum  quod  aliquibusaimis pcr  duos  vel  tres a<ftus  fit  ita  fcruatum ,  cap. 
5r.exnun:.37. 

Bcneficium  ediftiCarboriiani  (  quod  compctit  pupillis  quibus  mo- 
uetur  quojftioftatus ,  fcu  illcgitimitatis ,  vt  caufa  dificrauir  in  tcmpuspu- 
bertatis)  an  habeatlocum  inhis  anniucrfariis,<^ an  dctur fi  moucatur 
qua:rLiototiuspatrimonij,c.^.cxnu.so.  ^ 

An  obtcnta  facultatc  ad  facicndum  maioratum  in  vno  ex  filiis ,  pofsit 
faccrc anniucrfarium iti forma maiorix,<Sc  quid  fi habcat vnicum  hhum 
c.<).cxnum.6i.  - 

An  fr^mina  maior  prxfcratur  mafculo  minori  in  fticccfsionc  *mni- 
iwfarij,cap.^.cxnum.7V. 

f^uarc  familia  plus  confcruetur  pcr  fucccfsioncm  mafculorum,  ii 
qu^dcmper  fajminarum  fucccfsioncm  iHiatio  vcreprobafur  ,per  ma- 

fculos 


culosautem  folumpr^fumptiiic,  cap.  5:.  cxnum.90. 

Qnando  alicnationi^  proliibitio  extendariir  vltra  quartam  gcncra^ 
tionem,cap.6.exniim.  9. 

De  prxferendis  aetate  maioribus  in  honoribus  dc  rcbus  pencs  vnum 
deponendis,  cap.  7.CX  num.i. 

Del^atuto  PJeatorum  ciuiratis  Toletan.r ,  quodifponitur  ,  quod  fi- 
gnuni ,  fcu  marcha  piJcis  confueta apponi  per  artiticcm  defundtum  dc- 
feratur  fratri  maiori ,  6c  de  diuidendo  eius  valore  per  arftimationem ,  dc 
aliqiie  dc  figno  infignis  artihcis,<$<  acquirondo  &  retinendo  dominio  pcr 
fignum,c^  quiddeauc  lignata,lieuolauerit,cap.7.exnum.;^. 

Defcrua^ida  xqualitateinter  fratresin  partiendisbonis  ,  cScdcdiui- 
fione  ita  fticienda ,  vt  mnior  diuidat ,  Sc  minor  eligat ,  qualisfuit  Lothi^ 
Abrahae,d:  fortis  Remi<Sc  llomuIi,vrhis  Romar  fundatorum,  deiudi- 
ciofortis,cap.7.cxnum.46. 

Cafus,quibustertiusrerumobligatarumpoflefrorpoteftconucniri  nS 
fa(5ta  excufiiionc,  cap.  S.  cx  niim.3. 

Dediffcrentia  inrcr  hypothccam  Sc  onusrei  iniunftum  ,Ttann:uer- 
farij,&  depropriacuiuRineT  .rnra  ,&genuina  conftitntione , cnp.  C.ex: 
num.14. 

Qnod  tempus  cenfcntur  aviuctum gratia  proirjfTons  ,  in  contrjci:- 
bus,  vel  horrcdis  in  vltimis  voluntarihus,  (Sc  cum  non  refpiciat  obliga- 
tionem, fed executioncm folutionis , ita vt  antediemnon  cogatur  quis 
folucre ,  Ci  conucntus  non  opponat  dilatoriam  ,  fcnur  fentcniia  ik  pro- 
ceflListenet,<Scquando  tcmpuscenfeaturadicftumgratiacreditoris,c*p* 
j.cxnum.i. 

De  intelledu  1. 4.  tit.  4.  lib.  7.  Rccop.  qux  loquitur  dc  viginti  diebus 
yitxrenuntianris  ofliciainfauoremrertij,A:  diescompurent  "X 
faftx  renunciarionis,&  quid  li  de  hora  non  conftct ,  &  quam  V 
ponerc  horam  in  contradibus  ad  prxlationcm,  c.  9.CX  num.i  S. 

Quandonequcat  debitorprcuenire  diem  in  folucndo ,  vel  noncon- 
/fequatur  liberationem,li  antc  dicm  foluat,  cap.9,  ex  num.5:. 

Quod inccrtitudo  omncs  niflus inefncaccsrcddat,tam  incontrnfti- 
bus,quam  in  iudiciis  vltimis  voluntatibus,  6c  ponuntur  pki  ra  exenipla 
diucrforum,cap.io.exnum.  i.&  iterumexnum.  62. 

Quodnonfufhciatacciperepoflefsioncm  vniu<:rcipro  omr 
fitaccipienda  /igillatim  cuiuslibct  rci ,  ctiam  quod  accipiatur  ^      .  • 
rcrum,  fub  vniucrlirare  comprehenfarum ,  Sc  an  per  ingrefllim  partis  v- 
niusfundi  contigui  acquiratur  pofl^cfsio  totius,  Sc  rctmcaturperviuin. 
partis,  <5c  quid  in  iurifdi^tionalibus,  cap.  1  o.cx  num.  1 5. 

DeiUf 


h:  V    D     E  X 

Pe  fudicando  fecundum  infpc^ionem  oculorum,  qux  iudicialiter 
adlubita  fuit ,  dc  antuncdicatur  iudicari  lccundum  confcientiam ,  cap. 
lo.cxnum.j^. 

AnConhliari/  fupremi  CailelJx  Scnatus  pofsint  indicarc  fecundum 
fuam  confcicntiam ,  &  de  intelleftu.  1. 21.  tit.  4.  Jib.  1.  Recopil.  Sc  quid  o- 
perctur  cJaufuia  ilia  fimpiiciter,dc  dc plano,  finelh-cpitu  6c  hgur^  ludKii, 
foia  fcienria  veritatis,  c.  10.  cx  num.  j  7. 

Quando  fufficiat  liquidatio  fa^a  in  difcuffu  executionis,  vtcxccu- 
do  non  fiat  irriu ,  ncc  fcntcntia  venditionis ,  vulgo ,  de  remdte ,  cap.  1.  cx 
num.  66. 

QiTod  difpofitio  plurali  locutionc  conccpta  vcrificctur  infingulari, 
nifi  adiiciatur  pluraliras  in  forma  conditionis,  c.i  o.  cx  num.  7S. 

Quod  icgatum  inccrtum  fuflinetur  f^uore  anniucrfarij,  tSc  pijc  caufx , 
cap.io  exnum.  84.  vfquein  hnem. 

Quandopoliintcirca  idcm  «duo  fpccialia,4c  cCiam  tria  concurrcre,  c. 
to.num.94. 

DeeoqucminYltimovitx  fpiritupc^nitetpcccaifrc  ,  A  dc  imcIJeau 
rcrborum  D.  Auguil.dubitdntisdeciusfalutc,  &  qua  intentionc  con- 
gruiTmfitorarepiocis,dcquoriimparnitcntia dubitatur,c.iKcx  n.ii. 

Quod  cenfeaturreuocatum  iegatum  <Sc  primogcnium  ,proptcrini- 
micitiasfupenienientc«,ctiawi'CuIpatcllatoris,&qiiid^inimiciriaincc- 
peritmortctcHatoris,  dcdc  inimicitia  teftis,  procuratapcrcum-contra 
qucm  dixitadannuliandumdidum  ,c.  M.  cx  num.2i. 

Lcx  nona,quando  intcli!gatur,vcl  norn,fccundumdiftinaioncm  »esis 
vctcris,  cap.ii.ex  num.44. 

Diuturna  prarftatio  quando  obligct  in  futurum,  quod  prxl^ationc^ 
dcbcamcfre vmfoTmcs,  Sl  quot  pr.rftationesvcl  folutioncs  rcquirantur 
adobtincnduminiudiciopofrcfTorio,*  anrcquiratur  biennalis,velfuf- 
iiciat  vnica,  cap.i  2.  cx  num.i. 

Muluir  fccundonuben^  an  tcncamr  rcfcruarcfiiiisprioris  matrimo- 
m,  fibi datum  propacc  mordsprimi  viri ,  & an  fccundis  nuptiis  contra- 
ftjs  pofsit  paccmfaccrc  dc  monc  primi  viri,  cap.  I }.  cx  num  .4. 

Q^alitcr  vltimc  dcfunftorum  voluntatcs  fintadiuuan<lx,sSc«dcfFc- 
ftum  pcrdoccndac ,  &  an  pofiint  flnc  caula  commutari  pcr  Rora.Ponu- 
hcem.fcu  Pnncipcm,<Sc  cum  caper  inferiocem,  cap.  14.  cx  num.i. 

Qi»od  Jcgatu  provirginibus  maritandisnon  pa^ 
laluubedisApoft.authoritatc,quiadifponitderciiai$pijs.proTitvult,li- 
cettcneatur  ex  vidircaiua  bencagere,  &.qualitcr int^iUigantur  iurade 
fuxpotcftati$pIcnitudineIoqucntia,<Scquod  aliquando dicitur  in  iure. 
non  liccat  Papx,vt  in  cnon  liccat,!  i.q.  t.<5t  aiiif  funiia>u«,c.i4.cx  n.g  8. 

Quod 


C  ^  P  I  T  V  U. 


Quod  commutatio  vltimac  voluntatis  cxpcditur  pcr  rcfcriptum  in 
forma  brcuis ,  &  quarc  fic  appcllctur ,  <Sc  dc  diffcrcntia  cius  &  bullarum , 
c.i4.cxnuni.4^. 

Qjod  verbagcneraliapa£li,tcftamcnti,  fcu  conccfsionisintelligan- 
tur  lecundum  tcmpus  contraftus  tcftamcnti,  fcu  altcrius  difpofitionis  in 
tcmporalibus  6c  bcncficialibus.cap.i6.cx  num.i. 

Dc  difFercntia  nominis  vniuerfalis ,  generalis ,  Sc  indefiniti,  Sc  quid  v- 
noquoquc  veniat,quid  fub  nomine  colleftiuo  vniuerfali ,  <^  fubcoUc- 
^iuo  nominaic ,  quod  proderit  ad  plurium  iurium  intcHeftum,  c.  1 6.  cx 
num.ii. 

QiMc  dicantur  pcrfonx  potcntiorcs ,  vt  in  cas  non  pofsit  fieri  alicnatio 
rcrum  cmphytcoticarum.&an  quado  quis  compcllitur  venderc,vt  pr|- 
ftct  arftimationcmrei  relid^  pofsitliberaria  vcndcndodandoarftima- 
tionem,  cap.ip.cxnum.i. 

Quzdicatur venditioncceflraria, vtlibercturquis  a  folutionclaudc- 
mij  ,dcgabcliz,  &  quod  fa(5^a  iiiudicc  cx  przambulo  contradlupartit 
vtfoluaturcrcditoribus  fit  voluntaria,  cap.  lo.  cxnum.2.&  itcrumcx 
num.^S. 

Difcutitur  an  prohibitus  aIienarcpofsit,remobIigarcveIpignorarc, 
Jlc  an  fit  alicnatio  pignoratio  rci  fafta  pro  tanto  quantum  valct ,  cap.  20. 
cx  num.27. 

Dc  rcftringcnda  Icgis  difpofitionc  cx  rationc  cxprefia,vcl  przfumpta, 
&  quid  opcratur  ratio  lcgis  ad  reguIandumdifpofitioncm,cap. 20.CX 
num.44. 

Ex  venditionc  fafta,  vt  cxprctio  rcrum  vcnditarum  adimplcantur 
rcli^^a  pia  dcbcatur  gabclla ,  dc  an  dcftinatio  habcatur  pro  fa<5lo,&  priui- 
legia  conccffa  piis  caufis  habcant  locum  in  rcbus  ad  id  dcflinatis,  cap. 2 o. 
cxnum.5^1. 

Dc  vtilitatcprocrcandzfobolis  <Sc  priuilcgiis  in  iure  conccfsis  ob  nu* 
mcrum  hbcrorum,  cap.21.cx  num.i. 

Quod  valdc  mcritorium  fit  rclinqucrc  dotcs  paupcribus ,  Sc  quod  di- 
cantur  paupcrcs,  hcct  viuant  cx  laborc ,  6c  quando  fitlegatum  conditio- 
nalc  ,  vcl  purum,  <Sc  dc  diffcrentiarelifti  generaliter,  pro  virginibus 
maritandisjvclfpccialitcralicuiccrtz  pucUz,  d:  quodhocfccundoca- 
fu  pofsit peti  antc  nuptias  ctiam  finc  cautione ,  6c  quod  tranfcat  ad  hzrc- 
dcspucliz  dcccdcntis  non  contra6tis  nuptiis,  6c  dc  intclleftu,  l.Titio 
ccntum,  $.Titiogcncro,if.dc  conditio.^  dcmonflrat.  cap.21.exnu- 
mcro  2g. 

Legatumprovirginibus  maritandis  quando  dctur,vcl  nonintranti 
rcligioncm ,  <Sc  an  rcligioncs  pofsint  accipcrc  dotcs  pro  rccipicnda  mo- 

(★)  niaii 


nwh  Cmt  Simonior  labe ,  cap.  lu  ex  num.  24.  &  iterum  num.  finaJi. 

Legntum pro  virgmibus  orphanis maritandis an  detur  iam  nupt ,  Sc 
an  polsit  dari  habentibus  patres  inutjles,(&  an  detur  contrah  entibus  prg.- 
termifsis  denunciationibus  a  Sacro  Conciho  Tridentinorequi(7tis,<& 
antevelationem,  <k  benedi^ioncs  nuptiales,  &  an  lucretur  dosaltcro 
decedentc  antc  velatJonem,ve]  renucnte  acciperc,vcl  abfentccap.  21.  cx 
num.30.  ^ 

Lcgatum  pro  orphanismaritandis,  an  pofsit  dari  expofitis ,  &  vulge 
conccptis ,  qui  patrcs  demonftrarc  nonpo/runt,licct  habeant,&  quando 
acturviduis,cap.2i.cxnum.6($. 

Q4.ando  ruftineatur  conditio  viduitatis ,  &  quod  fuflineatur in  vird- 
nibusji  fuent fubHituta  pia  caufa, cap.  21. exnum.Ss. 

Legatum  pro  virginibus  maritandis ,  quando  pofsit  ex  pr;rfumpta  rc- 
linquentis  voluntate  retincri  ab  ca,  qu:clicct  communiter  e/Tct  habita 
pro  vii  ginc  mrei  verita:e  non  erat,  fed  corrupta,  c.21.  num.  9  o. 

Muliercompulfa  alienarc, velobligare dotcm,prorcdimcndo  viro 
ab  hoftjbus,  vel  carcenbus.quod  non  pofsit  refcindere  contra^lum  pre- 
textu  metus,ncc  in  his luuatur  Vellciano ,  &  idcm  obligetur,  pro  LL 
nerandaconfcentu  vindefun(fti,cap.22.cxnum.s-  ^ 

De  bonis  depcrditis  ( yulgo  moftrcncos  )  pcrtinentibus ,  San^lc 
Cruciate,  &  rehgionibus  habentibus  priuilegium,  6c  dc  pr^ucntion^ 
jnterhabcntcs,  iusadmoftrenca,(S:  quidficoncurrant,  cap.22.  exnu- 

Quod  bona  abfentium  tradantur  feruanda  cognatis,  &  an  dentur  fce- 
min^proximiori,  6c  quid  in  maioratu  concurrentibus  fucccrrorc  <5c 
conlanguinco  proximiorc,cap.  22.  ex  num.i  6. 

Qualitcr  ludiccs  proccdere  debeant  diebus  pafchalibus  in  relaxan- 

ts  du^i  dimiferuntpaupercs  dcbitorcs  non  tencamur,  cap.22.  cxnu- 
mcro  2o.  * 

Quod  hjTotheca  feubonorumobligationon  requirat  fcripturam. 

fjTJi:  ui^''°^T'^'^'''  ''"f""""  pr«lationem,  licet  poft^: 
nor  cred.tor  habeat  inftrumentum ,  &  quod  id  non  procedat  .n  priuaw 

&  deordinc  incedendi.  Ideac- 
^3  digniori  loco .  vel fedendi  in  Ecclella, 

Plura 


C  A  F  I  T  V  M. 
Plura  de  libera  eleftione  repulturar ,  &  quod  nattiraliter  debeatur  ho- 
m.ni  locoafedefignato.  &  denon  detinendo  cadauere  prodebitis  & 

pnude6.oexpcnraruinfuneraJium,&anexulatipofsintfepeIiri,nloci» 
aquibusfueruntexulati,cap.i,-.exnum.t.  •  ' 

Q!:"dhiftoria:,&rcriptamlapidibusantiquisporsintaIJegari,  vtfa- 
ciantprobationem.cap.ij.exmim.ji. 

mrTc^^T'"  Epifcopalis,  &  propria  cuiurque  na- 


Ex  lib 


ro 


lr\  E  CapelU.racello.&cubiculo^&CapellanoSacerdote.&Cubicu- 
A-'  lano .  &  quare  i.c  appellentur,  &  de  cappa.&fuperpellice.s  cler.co- 
rum,cap.i.exnum... 

Deconfrat«rn.tat.buslaicorum.  &anfub(int  Epifcopo,  &  anporsit 

Vifitare  &  petere  rationem  admin.ftrationis  bonorum,&  pors.nt  aliena. 
nl.nerolemn.bus,vttemporaIia,cap...exnum.^  ^ai-ena- 
QMando  Capellania  fit  benehc.um  Ecclei;afticum,&  qui  dicatur  Ca 

pllaniaprofana.&dee.usbon.s.&quandocenreaturquisfundarecot 
Jat.uam,veInon,&q„,d  de  Capell.sReguml.ifp^ni^,  cap.,.exnum. 

Depr^rcribendisconditionibus  Capellani.t,&  interpretationefun- 
aat.on.s  dubiat  executaobreriiantia.c.i.exnum 

Vocatis  conranguineis  ad  Capellaniam  ,  an  attendatur  proximita* 
fundatons  vel  vltim.  Capellani,  & an  ingrelTa  Capellania  in  conranRui- 
neis  vn.us  Iinear.detur  regrefTus  ad  aliam  non  extinftis  omnibus  ill.us  li 

iiei,&quandoceDrcamurvocaticonfanguineilinea:efreftiu*velcon 
tentiui,cap.i.exnum.7. 

De"ondiuidendaCapellania,&inteIle(SuceIebristex.incap.nifief 
femvinprou.d.&honel\i,depra:bend.&dig„.c.,.exnu  ^ 

Deprsfertndis dignioribus in  Capellani.s ,  &  aliis  beneficiis  &  refe 
runtur ahqua noftra,  &  mente  tenendaexempla a Sanft.s tradita  &  fcril 
pta.cap.i.exnum.j^.  .«itr,- 

Quod  vtrinque  coniunAi  pri-ferantur  in  Capellaniis,&anincicat 
tendatur  forus  fepulucdide  reddendis  bonisad  truncum,&  quid  in 
al.is  non  bcneficial.bus,  &  an  in  feud.s,&  maioratibus,pra,feratur  vtrin 
qiie  coniunAus,  cap.j.  ex  nu.Ti.}4. 

Decreditonbushabentibusdmerfasmenras.quodfinguHprxfenra 
tur  ui  bonismenfa:  qua  contraxerunt,  cap.3.4,. 

(♦)    »  Quod 


1  N  D  E  X 

Qjod  in  beneficialibus  liabeatur  ratio  nobilitatis,  Sc  ii  fuilineantur 
ftatutapuritatisfangiiinis,capH-exnum.i. 

Q^odadgenerisprobutionemfufficiattcftimoniumdeauditu,etiam 
puro ,  Sc  line  redditionc  rationis,  6c  fic  probetur^quod  quis  defccndat  cx 
iud^is,&quandofufficiatauditus,cap.4.cxnum  u. 

Sententia,fuper  nobilitate  &  puritate  fangumis,quando  pofsit  vel  no- 
ccat  non  litigantibus ,  Sc  quid  fi  feratur  a  Rcge ,  vel  Romano  Pontificc , 
cap.^.cxnum.  23. 

Dc  probanda  qualitate ,  qux  rcfpicit  habilitatcm  perfonx ,  Sc  loco  vbi 
cft  facicnda  inquiiitio  fanguinis ,  Sc  quomodo  prxiudicctprobatio  fa(5ta 
partc,  non  citata,  quod  credatur  fcrib^  capituli  collegij,  feu  confratcrni^ 
tatis,c.4.n.23.&  9j. 

Dc  probatione  rcli(5ta  in  iuramento  partis,  Sc  quando  admittaturpro- 
batio  in  contrarium,cap.4.exnum.2. 

Expofiti  an  admittanturin  locis  habemibus  ftatuta puritatis  fangui- 
nis,cap.4.exnum.  37« 

Dc  fumenda  conie<5lura,cx  nominc,  Sc  quid  opcretur  nominis  fimili- 
mdo,  c.4.cxnum.46  (Scnum.  135^. 

QuoiurefundeturpraxisHifpanix  obferuans,  quod  licetfintplurcs 
teftes  dicentes  inquifitum  effc  puri  fanguinis,non  admittatur  his  ftatutis, 
pcr  pauciorcsteftcs  coptrariumdcponcntcs,cap.4.cxnumcr.  So. 

Difcutitur  an  fit  vcrum  teftcm  probarc  plene  contra  produccntem,  c. 
4.exnum.  63. 

An  fuf  hciat  qualitas  priuilcgiatiua,  vt  quis  admittatur  in  locis  ftatuto  - 
rum,cap.4- ex  num.  9^» 

Quod  fcripta  affixaEccIefiisin  lintcaminibus vulgo,  S^w^^w/fof.fa- 
ciant  probationcm,&  de  praxi  ponendi ca.&  dc  mcdia  Cruce ,  fiue  van- 
da,qua:  aliquando  datur  ferenda  poenitcntiatis ,  Sc  an  Poenitentes  recon-. 
ciJiatifubfintiurifdi<5lioniinquifitorum,cap.4.i24. 

Q^od  nobilispoteft  petere  ,  ncignobilis  fuo  appcllctur  cognomine 
propter  damnum  fux  cognationi  proueniens ,  Sc  fit  congruum  qucmli- 
bctvocarinomincpatris,cap.4.cxnum.i3i. 

Indi ,  Sc  Aethiopes,  an  admittanturin  locis  habentibus  ftatuta  fangui-  . 
nis,cap.4.num.i42. 

Quod  tcftis intcrrogatus  dc  auditu ,  Sc  fama tencatur  rcfponderc,cap« . 
4.num.  142. 

Quafi  pofTcfsiocIericatusan  fufficiatad  obtincndum  iniudicio  pod 
feflTorio  bcneficiali,nonoftcnfotituloordinis,&anpofsitconfcrri  be- 
neficium  non  ordinato,<S<:  a  quo,  cap.^.exnum.^. 

SicapcUfini*  fundatordixcritprxftntctur  faccrdos  ,  vcl  capellanus 

anpor^ 
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an  pcfsit prxfciitJvi  dcrkus  In  mi.ioriLus  c)rti;/.i!>us  ccnlVtiif.i? ,  ^  plu- 
ra  d.c  dilmncliuis,capo*  .cxnii  mcr.9 . 

Quod  li  anne<5tatur  presbytcrumycrbisafurm.uiuisriifhciatprjf- 
fentare  A'tatc  idoncum  ad  prcsbyteratum  ,  cum  vcrba  non  dicunta- 
£tum  y  fed  aptitudinem^  quod  fccus  erit, liverbis  negatiuis  ,  ik  qmd 
operctur negatiua,capitc  ^.ex numcro  1  ^^vfquc  ad numerum.  3 1, 

Qnando  Epifcopus  pofsitmutarc  conditioncm  appolitam  pcr  fun- 
datorcm  capellanix  ,  cuni  conrcnfu  patroni,  vclcomuitodirpenfarc, 
capit.s.cxnum.  iS. 

QjJod  beneficium  capellaniae  confcratur,  cumfua  qualitatc  amo- 
bilitatis ,  6c  dicatur  pcrpctuum  aptitudin«,  Sc  porsitrcfignari,&:  pcrmu- 
tari^Ctiam  cum  beneliciisperpctui,  (5c  dcbcatpublicari,  &  obligctadho- 
ras  canonicasrecitandas,  cap.6.ex  num.i. 

Q;iodcapellani  amobiles  tencantur  adfubfidij  contributioncm ,  (i- 
uc  lint  titulares ,  fiiie  non  modo  ipfi  pofsidcant  bona  ccrta ,  &  detcrmi- 
nata,  pro  capellania ,  qua?  func  in  patrimonio  Ecclcfia: ,  fccus  fi  per  laicos 
pofsidcantur,6;  llnt  fub  corum  rcgiminc,vt  bona  tcmporalia,  cx  quibus 
foluatur  clencis  pitanca,cap.6.numer. \6. 

Quod  capellanus  amobilis  non  iubcturrcgulisdeannali,&  trien- 
nali  contra  patronum  (fccus  contra  alium)  6c  quod  pofsit  cos  rcmouere, 
6c  quando  non,cap,6.cxnumcr.i9. 

An  pofsit  qnis  obtincrc,  plures  capcllanias, velalia  bcncficia  (im- 
plicia,  6c  quid  fi  fint  fcruitoria,  &  quid  ii  fint  fub  eodcm  te^fto ,  <&  fi  fint  m 
fufhcientia,c.27.ex  num.2. 

Anpofsitquisobtinerc  duobcncficia  conformia  ,&  an  fit  ncccffaria  1 
difpcnfatio  adobtincndum  duo  bencficiadifFormia  non  rcpugnantia, 
fub  codem  te(51o,  cap.7.  cx  num.^. 

Qjidopereturadicftio(paiiiopIus,minusvc)vuIgo.P<ycow4f4;w^W(;f, , 
€{ux  in  contra(flibus,  &  aliis  d ifpolitionibus  folct  apponi ,  <Sc  ad  qua  fum- 
mam  cxtendatur,cap.S.cxnum.4. 

Sufpcnfus  ab  oflicio  an  ccnfeatur  fufpcnfus  a  bcncficio  ,  Sc  quod  non 
adimplcns  onus  rcpellatur  a commodo ,  &  hxres  ab  hxreditatc ,  nifi  illi 
fit  damnofa,6c  quod  priuatio  ab  ofhciis  intelligatur  dc  vtilibus ,  fccus  de 
damnofis,cap.8.cxnum.i2. 

Quod  conditiorcfidcndinonfitintelligedainrigorc  mathcmatico, 
fcdmoraIitcr,ita  vt  pofsitaliquantispcrabc/Je ,  &  dicatur  continuc  rc- 
fidcrc,  nec  tcftis  id  deponens  fit  falfus ,  eo  quod  ahquibus  dicbus  abfue-  - 
rit,c.  8.cxnum.2o. . 

<i20ci  vifitatortcncaturinquircrcan  capcllanusdicat  miflTas  fccun- 
dumobiigationcm,  6c  «uifacerc^scelebrans  inaltarivulgo,  dcanima 
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teneatiir  diccre  mifTam  defunftorum ,  vt  aninia  iuuetur  indulgentia,vel 
fMcm  dicere  de  feria,vel  de  San(5to,c.8.ex  nuni.3  2. 

Qjomodo  priuetur  capellania  non  adimplens  luiFa  fundatoris ,  capit. 
fi.exnum.^d. 

Quando  ccnfeaturappofita  rcfidendi  conditio ,  &qua?bcneficia  fe- 
quirant  refidentiam  deiure  diuino  6c  pofitiuo,d«:  quod  confuetudine 
fublata  fitrelidendiconditioin  fimplicibus,  <5c  dcprxftimonialibus ,  ca- 
pit.8.exnumcr.43. 

Conditio  nequisrcccdat  4  locoincapeIIaniis,&:  aliisquando  tolerc- 
tur,  Scdc  c6ditione,vt  maritus  tali  loco  habitet,<5c  an  ca  no  obftante  pof- 
fitabefle,c.8.exnum.58. 

Quod  prxfentatus  a  patronotcncaturprxfentialitcr  comparereco- 
ram  ordinario  ,  fi  non  profcquatur  prxfentationem  ,  pofsit  patronus 
alium  pra:fentarC;&an  pofsitpacifci,quodintra  ccrtum  tcmpus  obtineat 
collationem.c.p.  cx  numer.i. 

Quod  Ecclefiafticis  patronis  non  pcrmittatur  variarc ,  6c  quare  ,  <Sc 
quid  ii  fintpatroni  clericus <Sc  laicus ,  &  quod laici habentcs  indiuiduum 
ius ,  cum  clericis  iuuentur  corum  priuilcgiis ,  6c  de  cautclis ,  rt patronus 
nequeat  variare ,  6:  anpofsit  ccdcrc  prafcntationcm  vacaturam ,  capite 
9.exnumero  8. 

Capellanix  fundator  anpofnt  difponerc,quod  fipatronus  intratcr- 
minum  iuris non  prxfentaucrit,alins  prarfcntet ,  vel quod  habcat  mnius 
tempusad  prxfentandum  quidfifit  patrcnatus  Ecclefix  Parochia- 
lis  ,  &quod  Epifcopus  pofsitadmittere  prxfentationem  termino  iuris 
tranfaao,d:  an  currat  tcmpus  patronis  a  vncat:one,vcI  noticia  A  an  cur- 
rat  durantelite  fuper  iure  patronatus,c.9.cx  nnni.25: . 

Durantclite  an Epifcopuspofsitinlilitucre,  veloeconomum  ponerc, 
6c  ii  Epifcopus  fit  coilitigr;ns,<&  fuccumbat^quod  irritetur  eius  inftitwtio: 
t^quodh  altcrex  patronis fit, inquafi  polFcfsionc  prafcntandi,non ir- 
ritcturinilitutiofaaaadciuspr;rfcntaticncni,qiiamuisaItcrobtincat,<Sc 
quidfifitcaufafpoIij,vclrcftitutronisini!itegrum,c.9.num.3S. 

Quod  vnuscx  patronispofsit  altcrumprxfentarc,nonautcm  altcr 
fu2  pr.^^fentationiconlcntire,fecusinclcao,nifi  fiat  pcr fcrutinium fc- 
cretum,vtperfauas,c.9.num.43. 


quxiuum  ad  maioratum  ob  alicnationcm  exchidatur,"pe7m^ 
pofteanatum,c.9.cxnum.46. 

Q;iodbcneficia  confcrrcpcrtineatad Epifcopum  dciurc  commu- 
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ni ,  &  quod  regi.IJs  Cancelhri.^  (It  limitata  potefl.is  admenres  Marti/, 
Iiini,,ieptembr>s  &  Deccmbris ,  fi pctit  ai:cnMuu.-m  habet fex  n-,cn- 
les.&qiiodommbus  menfibuspiouidetinpaiochialihns,  c^^ran  proui- 
deat  benehcia  tenuirsima,&  prarftimonia  qux  non  caduntm  referu.i- 
uonemPontihcis,  &omnia  benericia  Sedc  Apollolica  vacante  ,  &  dc 
alus.c.io.exnum.i. 

Epifcopus  intra  quod  tempus  teneatur  conferre  beneficia  ad  eius  col- 

ationem  pert.nenua,&  quid  in  pri-bend.s  Ecclefii  Cathedralis,  &  qu.d 

n  benehciis  luris  patronatus,  &  quod  in  hispofsit  fuperior  prerigere  tcr- 

mmum<S;eoelapfoprouidere,c..o.exnum..3. 

Q::od  Romanus  Pont.fex  confertpriuatiujc  omniabeneficia  exem- 

pta.ov:  eummed.ne  rubicfta.  &  beneficia  referuata  fpecialiter ,  vel gene- 

raliter,&  ma.ora  benehcia.vt fi.nt  Ep.fcopatus .  &  quod  vbicumque ap- 

poruerit  manus  caufat  referuationem  benefic,  ,  &  prxter  fupra  dida 

concumt  cumordmariis.cxquoeft  ordmarius  totius  orbis.capite  lo. 
exnumeroiS.  ,    r  v  . 

'       Q^od  inftitutio  fafta  ab  Epifcopo ,  Ipreta  patroni  pr.vfentatione  m<- 
^oiurevaleat.Ivcetveniat  irritanda  patrono  rccl.imante :  &quando  fit 
jplo  lure  nuUa ,  &  qualiter fit proccdendum  per edifta  ad  collatione .  & 
quo loco  fint ponenda ,  &  per  quod  tcmpus ,  &  quando  requiratur  fpc- 
ahca  citatioinperfona,c.io.exnumero3i.      ^  t  r 

Qnodpublicatis  atteftationibusadmittaturquisadprobandum  ,  S 
antepublicat,onemdeprobationccontrariaperalleg.uionesinftruinon 
potuit .  &  quid  .n  via  executiua  fi  reuspofuerit  exceptiones  fub  inuolu- 
ero  verborum  ne  inftruerctur  aftorfu*  cxceptionis , capite  lo.ex  nu- 

Qnod  ciMtio  ad  colfationcm  bcnc%ij  dcbct  ficri  ad  caput  Eoifco- 
patus ,  quandopor.it  f  pircopus  conferrc  Capellaniam  extra  diacc- 
nn3jCap.io.cx  num.^tf. 

Qnod  ful  tracfla  vnaperfona  qu.x- formatproccrTum  rcmanetinror- 
mis,  itaexccptiopcrqnam  perronaa(JVons,veIreiexcIuditur  h  pro. 
cefruremperimpeditproccrrum,c^quodrupercxcepr,onequximpedit 
proce/Tum  de  neccfsitatc c/lpronunciandum,c  i o.cx  num.^2. 

Qjodad  coJlationcmEpifcopLis  debetefTc  certusdemortc,  veire- 
hgnationc,  &  an  dubitans  pofsitconferre  rubcondirionc, c5c  ancoi'i- 

tiodtfaciedamrcriptisAquodconucniatcxpedirehttcrasabordinano 
adprobationcm  tituli  quem  tcnetur  bcnehciatus  cxliiberc,  6c  tiuibus 
vcrbis  vtatur  in  coIIatione,c.i  o.  ex  num.70. 

An  confuctudo  Conciiij  lilidtnfsimi  Archicpiftopi  Toletani  con- 
fcrcndiCapciJanwmappeliame  eo,contra  qucm  fuit  lata  rentcntiapof-. 
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ritruftineri,&quandocxccutiofit  attcntata , <Sc  quoddurantclite  bona 
dcponantur ,  &  fioportcatapud  iudiccmquipoteft  fcin  dcpolitarium 
eligcre,c.n.cxnum.f. 

An  dclegatus  cui  fuit  commifla  caufa  a  Rcucrcndifsimo  Nuntio 
Apoftolico,pofsitfaccrc  collationemCapellaniiE  (  com  cafuquo  cius 
fententia  fit  excquenda )  vel  debeat  rcmittere  ordinario ,  Sc  quid  fi  ordi- 
narius  diftulerit  collationcm  faccre,c.i  o.cx  num.15:. 

Dc  diuifionc  fruftuum  Capcllanix  intcr  nouum  CapcIIanum ,  (Scprar- 
deccflbrem ,  vcl  cius  h«rcdcs ,  &  an  dcducantur  cxpenf^  faftxin  bonis 
Capellanisc.  Et  foluantur.dctcriorationcs  quacproucnerintxulpa  CapcU 
lani,  cap.io*num.final« 
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D  E  C  A  V  S  A  E.T  E  F- 

FECTV  ANNIVERSARII, 

NOxVlINIS  ETYMOLOGIA, 

£  T   D  E  F  IN  I  TI  ON£. 

O  An^um  eH  orarepn  drfunais.cum  vevtfimum  fu  Vurgatortum  ejje  ,t*f- 
qHeamrnxs  detctitu  tn  cruCiatuMeltumfufragijs  luuart^ 
FideUs  frequenter  reltmjuuKt  redditus ,  ex  quiblti  tJ^Ctft  annuatim  ce- 

lebrentHr>aUaque fiantpsa  opera, 
QaodreltnquitHrinpios  vfw.in  remijfionempeccatorum  ctnfeturrelinS, 
Animt  Pur^atorij  nonfnm  in/fatu  orandi,fcamdu7n  fanciumlhomam] 
/Ihulenfm,^  Nauarrum. 
^    /nteRige,meritorie,cum  nou  ftntin  flMu  merendi. 

6  Animt  Purgarorij  hahent  deprecationem. 

7  Antm£pur^atorijor^t,vtpernudiHmMli^9tfd  Dititnapronidentiacm- 
fittutum.vtfierfHjJragia,  apocnis  liberentur. 

Sanclus  Gregortm  inqmt^animatpurg  f  r^avtfientthHsauxiltumpetere. 
Antmx  Purgatorij  or.wtgeneraUter pro  extfienttbw  tn  hac  vita,& Jj.ecia' 
liter pro  ii4  qutfibtchartfuerunt. 
Samuel  &  Mojfes  monuiyOrarntitpropopulo. 

Non  fequitur:  Amma  Purgatorj  non  funt  in  Jlutttmerendi:ergo  tiv>7pof 

funt  orare:quianeclanclt:,qut(unttn€(xlo/ofuntftatUyCS  mhtlominus 
•rantpro  ncbis^^antmalHs  Pur^atcff^ij. 

Licet  AntmapHrgatorjnosnonpoJpntaHdr^/kJJicitrwteffurare  qticd 
altqutproeti  cr,,nt^  vclrelutcne  nojlrtui^gelt.zt  ipfs  prv  bcntf -.ctenti- 
onut. 
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j.^    J»teir}£iturtex,  in  cap.in  prdfenfhis.qu^ft.i, 

14    Decedentes  m  peccato  mortali ,  nullis  oratiomhus  inuaripoffifnt, 

X/    Suffragta  viuorfim  non  inuant  deftinclos,  qnantu  ad mutattonem  flatm 

fcelicttatii  zel  miferid^hene  tame,quoad  altefuid,qf4od  confequtturjlntu. 
i6    Indte iudicij  fiet  retrihuttoatcrna^loria ,  vel aternd  miferi<t ,  intertfi^ 

men  ^uuanturanima  Ptirgatorij  orationtbuSy  tam  viHorum^qHam  fan^ 

^orttm  exiftenttum  in  vitaaterna, 
/7    Qffiia  nefcimm  qttiexmortHis egeam\  veInoyiyfifragijf,proomnfbfesfi- 

dehhus  fHntfacienda, 
tt    OptmHm  ertt  conjiltHm^quodfitin  orate  habitualt^intentto,  vt  fi  hu.pro 

quo  oratynotfigeat  fHftragijs,quta  iani  fit  beatus  in  calo,  vs^J  naftimeiHr 

illisyq<i  danatw^ipftim  eranterensrtaturoratto,  &  expedtturPJa.s^, 
OpttmefaciHHt^qHt  hona  relinqHuntpro  fu  fragiiSyVtcistutientureorum 

antmtadcittm  covfequendfm  Para^dt/Hm. 
zo    ComtUum  Tridcnttnum  honatur  Epifcopos  vt  curent ,  ^uod fideltHm  vi- 

rorum  [uffragia  accurrarc  /Iar.c\ 

2 1  Licet  in  omnthit^  nlictis pju  iurandtm fitimplementttm.pr^ciptihoptan^ 

dum  cft tn  acceptahtU  Mt/fdt  facrtfiito.cum  magu  eo  iHuentur  amma. 

22  Licet iuhens^vtproein^ anima dicantur  Mffa  j^um  mortntisfaerit.aU^ 
qutdwereaiHrerga^neumrationeilUm  affecliis&itifionis.^^uiar^' 

Itnquit  Clerici4  y  &  Eicleftafttpendiapro  MifitSytion  tamen  conft^uitnr 
iIhtd,quodprouenttexoper€operati>,qHo/^/q^/airifuti4Mfffa  cel  brctttr^ 
2i  MultHmmterfft anmahus  ,  rtfHcrfJtaa  Mijjarnm  operecompleantHr. 
qma  nfiUa  cftMtffa.pcr  qnam  cxcpcre  operatonon  mthuatur  aUq^o  mor 
dopocnaPHrgatorii. 

24  Latrdatur  Ulu/hif  imm  &  Ketierendifimtts  Domtmts  CardinalU  d^Sadir- 

ual,  ^rchi^ptfccpusToletanm.o^j  vthimemecura-quaadhtbettH  mple- 
mctito  ^  exeiHttonepiorttmreUaorUyin  quoproprtunonparcitexpen/:?. 

25  Coff,:-.  cmoratieeftfactenda  eorum  dffrytclorHm^qHtprofuarum  anim^ 
rfimfahite bona ? eltqHernnt.  QtitUOct depopulopoti ft pctere quod rth' 
^dptatwpUantUr, 

Memonapja,  qu^pro  M,j^is  .wr^uatim  celebrandis,  veipro  elaratendis fw 
Ucmoijms ,atit  aUis  cpcribmp,is  afideUbm rcUnqfiitfir ,  xc catur  com- 
muMiter  anniuer/anur^j^ 


7^ 


^nmuer/^riHappeliatur ,  qfiodfitprodejunaa^nno  rmoluto,  ^  vtrfa 
dtemortidfua. 
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TraditHr  Etjmologia  Anmfferfarij^ 


CapHt  Vrifnum.  j 

■^p  rpnduodedmZodiaciJiinaaSoltscur/ure^ulatur^C^m 

.  .  /Vf. 

3  o    Annus  pn  qNatuor  volutturtempord. 

Si    ^  '  ■  ''^'.tbaKtperdraconemfiiamcaudammordentenf, 

•^i  ^crannicHrfHr/t,  (^^verfoanno  iU7r{r/i,aU]H:itt' 

rtan ,  m o do  q uo  mm^recle  ^ii; ifwr  a n n  i  ue r fari u ni . 

"  '  ThomiUYttturhocvocahHloykm-n\icxf3,n\i\\i  ^u  icns:  Ofjodfi 
t  auqutdrefinqfi'tturproanntuerfarto,tenetur  illud  nuct.rvnis  ce- 
i  rare,^  Plato  eo  vtiturvocaMo. 
y  j     /v  f.runtur ittra ciuilia,jUdt vtunttn hoc vocahfiloA nn luci : i :  : i n . 
•^5    7*M<  cinonttHtn  vocat  anniuerfaria ,  ^U£pro defun^iis anvuatim  fiunt,de 
■'.s  Authdr  intendtt  traBare. 
. u  Ecclefaquotannis celebrat anniuerfarium pro  omv: '    ^  klthtu 
defHnElps^pofl diem  omntum  Smrtorum, 
57    Romantfj  Pdntifex  ftn^ulis  anni^  ceicbrat  in  fna  Capella aKJUuerfannm 
proPapaimmedtaieprjcdefun^io^nonproa!''  .intc:e%r:L  ii^.qu  r  crcden^ 
dum  ejl-^quod  iamnon  tgeant  fuffragijs. 
^8    ExtraCapellam  Papafiunt  etiatn  anniuerfirta  fro  pradtLcfvnbus  Ro- 
mams^Pontifctbu^. 

■jf    In  Ecclefiis  Cathedralibtu  Epifcopi  celebrantanniuerfariumpro  Pralatie 
pradeceffonbus. 

4 o    Pro  Regibti6  Hijpanu fiunt  ab  Ecclefiis  fuorum  Regnorum exequit  cum 
magnapompa  ^&  expenfis  .^quafolufitur  a  poptUis  pro  vna  vice-tantum. 
Reges  Utfpanid  fibi  confiilunt  reltnquendo  memorias  M/fJarum , &auHt' 
uerfana^quAcelebranturtn  Templis  &  CapeUu  ab  ii4  ereciis. 

4 2  In  Capdla  Regum  vcKmm  fancla  Ecciefii  Toletana fiuntanniuerfmcty 
fuffragiafa  'R^gta  Confiaternttate fangutnts  Qmfti/imul cum  Re/.xli- 
bu4  CapeOanis .  qtn  omnes  Capellani& confiatres debent  effc puri  fm^ 
guiniSyCumea  qualitas  requir4turaffatutisvtriuftjuecongregationi!y& 
auilor  efi  vnusex  confiatrtbt4s-,(S  ecitigenttorftitt, 
Laudatur  tUuftriffimud  domintu  D.Gabriel  PaciecM,  almt  Ecclefidt  To- 
letand  Decanus,& C  Regum  modernorum  mator  Capdla- 

nuSyAiarchionisdel  .'is. 

*jf4    In  multis  Uijpantactuitatibtu  adfitnt  Regumfcpukhra ,  vbianniuerfa" 
ria  ceiehrantur,  quia  prtfci  Regesjjttc  iUucque ,  fibtfepuichra  parabanr, 
quoufque  prudcntiffmtu  Phiitppus  Sectmdw  Rex  admirandum  tem- 
flum  DmLaurentij  <tdtficauit, 

f   z  4S  Archk- 


47 

5» 


54 


^  Liherprunm 

4S    Archiepi/copi Toletmiaffuci.cie L^^nJlrUire rmpla  ^  coUc^ta ,  'vbi ftpe- 

tnmur,& [ujjragiis  wuAfitttr, 
4^    lUuJlrtjfimuidommtu  Cardinalis  dc  Sandoual^affnmitfrofefulchxofa' 
eruTH  .■ErariumfinEl£  Ecdefu  ToUtan^,^ eiH^  ehaio  UudatHr, 
^eferuntHrfepukhraexcellenttpmt  Ducii  de  lermay& monaJU^idab 
iofiikiexpenfisfundata  ^numerts  feqtfnuthfu,. 

p^!ri  proi  edum  .tdfi  aiio  ^  reparatto, 
Limtta ,  q  iando  fit  r.ft^io  operistotaltur  dltfiti,  fiue  mHtetur  prifHna 
reifiL  ies^fiue  retfneatur, 
Templa  Adificare.eftfigmm  pr^Jefimattonif, 

Rfermftpulchrum  Marchtonmn  de  VtUen^eleclum  miraculo  qnodam 
pr^aynbulo^ 

Congruum&T^rigtoni  confemanetim  efi  huittfmodr  fepuhhra  hcna^ 
rabihaconftrtfere.cum  ChrtftmRedemptjr  nojlerjtcetacetrtmami^ 
vtlem  moitempaJTu^ftienty  xolua  honoytfcefipeltri. 
Dc^otafipuiiura  hon^  v:ta  ^  fidet  ajfert  tefimomum ,  ctim  yideantHt 
deponerecorpora,vtexpedennrfiirteatonem,quamnedunt.. 
DeRegibH,j£^jpnisfertHrfotfan  fahuafe  Pyramides  illa^  nr^  fipuU 
chrts  fnarum  cadaHcrtm^qHod  hallucinaucrtnt  carnurefHrreafoncw. 
5J  Sepu  chrum  Dautdfuttf.mptuofum. &magnadiHtttaet  'mpofira  qutbtis 
pofieaHtrcanusTonttfexin  Uurufalemredenmctuttatem  ohffamex- 
trcituAnttocht,  &  Rex  Herodesaltam  magnamfummam ,  ex  fepttL  hro 
percepit^  ^ 

S6  QlL^dimpenditurcorporihtimando^nonefiprM^ 
nttatifoffictHm. 

CHius  cadauer  eft  tn  amplo fipul:  hro  conferuttum. 
j8    ;« eoftam  e(i  vtHtndum^n  quo  & Itceatmoru 

C  A«fta  f  ergp  &  falubnVcftcog.ratio^dcftndtis  exourc ,  vti  pecca  ■ 

'*.^M-.<rA^.t.i.Xur,,c);ver.ffim,,m&abfquedubiolIrpurgatoriucfl'/ 
m.lus  facra: Scnptura;  loc.s  congcft.s a  Can.ilo ,n  Catech.fmo.J de.„. 

Ecco  de  pur^<,ato„o  ,  &  nou.ftimc  a  Dodore  Car.  S  in  ta  F. 
ttua.toneBuiUcleiunU.Hm.c.f.,.  &  habetur 5;:;I!V; t^:; 

in  alitid 


CapHt  primum.  y 

*n  aliudf^culHm,  ij,  l  Tudenttna  Sjmdw  fe(!.  6,  de  tHftifumne .  canonc 
3«.  ^ftpio  2^.tnpr,n.Erihoc-\  cognofccndo  fidclcs  frcqucnrer  rclin-.  ^ 
quunrmfLiisteaamennsbona,vrcxcorumrcadiribus  miflxcclchrc'- 
iurannaanm,aliaquchantpia  opcra  ad  rcmiHIoncm  fuorum  pccca- 
torum.QuodenimtrcIinquirurinpio^vfus,  in  rcmidloncm  pecca-  5 
lorum  cenfeturrelidum,  sufc.ird,  di^prohat.conciH.  iij;.  mm  3. 

£t  cura  t  anmixpurgatoin'  non  fint in  ftaru  orandi       «^r  Thom. 
2. 2. 7.  85.  artic.  II.  ad  tittuim  cfuem  feqattur  AvMlenfii  fuper  Matthxum  c. 
6. <j.Sd.  &  Nuuarr.  d- oruttonec.  29.  nu.  c^.  Salcem  meriroric  ,  t  cum  non  ^ 
linnnflarumerendi,liccrdcprccarioncm  habeanr,  rt  traUit  Gcor^.de 
Va  'enrs.tom.dtfputjt.  6.\j.  2.deoration%pf4na.  6.vbi  verf  5.inquir,ani. 
rnas  1  purgaroriiprofcquidcmorare,  vtfcilicct  per  mcdiumalu]uod  ^ 
duiinaprouidcnriaconfHriinTm,vtperfufriagia  ,  a  pa-nis  Iibeicnrur. 
itadoccrAlexand.Halen/Is^./N/r.^.^.,»^;/;^.  ^.&pLobar  cxS.Greg.' 
lib..f..  D/^<j^or«m:  vbitmemoraranimaspurgarorii,  criam  a  viuenti-  ' 
tibusauxiliaripcrere,  vtpofteacum  .\fedina  de  oruttune  <j.s  citans  ct- 
lam  GabricIem.tcner  animaspurgatoiiioraic,  rum  gcnerarim  pio  fi-  ^ 
dchbusjrumin  fpcciepro  his  qni  ipiispcculiarirerin  hac  vica  chaii  fu- 
crunr.Protquoficir^quodSamp.cldchmdusantequamcoeluminrra-  '® 
ret,  orauit pro  popiiIo,vr  habcrurMacchabxorum  2.  c.  vlt.  Er  de  Moy- 
fc&SamnclclegirurHicrcmi^c.  i^.Etdtxtt  Uomwus adme:  St  fietmnt 
Uoyfef&Samuelcoramme^noneJ}anmameaadp^pulumillum. 

Etlicct  Valentia  referarS.  Thomam,  &  Abulcnfcm  conrrarium  te- 
-uentes,  ramcnhocdicir  non  cHc  improbabilc,  quod  criam  rcnet  Par- 
ladorius  ^.p.  dtjftrcntta  2/.  Cr  McJinadccranone.  trati.  6.  qttafi,  ^.dubto 
;)r»«/f.Vbiquodtnonoblbr,quodanimaepurgaroriinon  fmt  in  ftam 
mercndi.quianec&ncliqui  funr in  cocloin  co  funr  ftr.(u:«^  t]uod  iicct 
anim.Ttpuigatorjinosnonpo(Tinraud^vtipfc  inquit)  fufficit  con- 
ieaare,  quod aliqui  pro  eis  orabunt,  vt  IWm  \\\x pro  bcnctacicntibus 
orenr,vel  rclationcnoftri  Angcli. 

Nc quctobflar  texrus  tn  (a.  tnprafenti  13  qua/f.  2.  vbi  rcfcrunrur  h;cc 
vcrba;  inprafentt ;acu  ofitwus,  fiue  orat^enihtis  jiue  comtUts  tnHtcem  pofe 
noscoadmuan.  Ctim uHtetmnie  triluunl  Chrt/ft  vencrtmus,  non  Ub,  nen 
Dantel.^  nec  Noe rogire pofje pro  cjHtcjnam (ed  vtUirtjqttetncjue  portare  tnus 
fiim.  Nam  rc(po:idctur cum  g'o.  ibi,quod  mrcllrgitur  rcxr. li  morrriii 
deccflcnnt  in  pcccaro-morraiK  quflm  expo/irioncm  fcqnirur  ik  cl-cgui 
terdcclaracibi  Cardinaiis  Tunccumata,  diccns,cl]e'inrcllcdum il-  * 

a    3  iius 
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S  J^iher[7rimus 

liiisrcxi  qj.ioJorarioncs  viuoriimA^lantloriim  non  profnnr  momiii 
in)pacnirenribas,c]iioniam  ralcspcrmanenc ,  qualesabhincdecciie- 
runt, Ealefiaftes  cap.  //.  bc dicir cum  diuo  Thoma  4.  dtJJhj^itofje,  c|uod 
liifFragiaviuorum  non  luurmrdchiutbos,  ouanrumt adrnucationcm 
ftarus  ta?liciraris,-vel  mi/crix:  bene  aurcm  iuuant  quoadahquid,  quod 
coniequirur/latumglorix  iciiiwcr,  quia.in  purgarono  retardarur  am- 
marumpiogrcfrusab.vltima,R^tribui.ione,quamuislintialecurirate,<5c 
iicinquit  Turrecremata  d.  c.  1« pufifitiy  cftc mreliigendum  tpro  tem- 
poie  iudicii  vniucrfalis,  vbi  vltima  liet  rctributio  a:rcrnxg!ona:,  vei  x- 
rernxmiferix^in  quaquilibct.rccipiet  folum  fqcundumquod  in  cor- 
pore  gellir.  Scdquodintcriii^  anim;;epurgatorii  iuuari  poiruntorati- 
onibus  5  tamviuoium  ,  quamdcfundorume^iftexuiumm vita^- 
,cerna. 

Sedcumanima^purgatoriifinrin  fecurirare,  quid  eft,  quod  (anda 
£ccicfia in  Milla defunclorum  ira  pcrir. Ukra ammasommutn  fideUum 
dtfmaorumdi^pmiitnfernt.^deprojundo  /acujiberaeasde  orc  leonis^  «f 
abforbeateasTarurus,  KecadammcbfcurtWJ  ^  .&cMcdinaCotnpl\iteniis 
deorationctra^.  6,  qudijl,  6.  nicirur  explicarc.  Piaccr  aurem  quod  rerulit 
niihi  vii  doaiirimus  audiuiffc  Roma:a  Cardinali  Baronio  ,  &aliis 
nempcinprimiriuaEccIeliaaffiierum  fuiire,  poftquam  infirmi  mori- 
entcsaccepiflenr  viaticum,  6c  iandumolcum ,  ilatim  diccrcMinara 
procismonbuKdis,  quod  &:  hodie  fcpidimeht  ,  atque  iraea  virarqr 
orarionc&ieadc  oracioDeo  placer,cu  iirpro  iadefundis  cxHlenribus  in 
piugatorio.iecuiis,  qucadmodumeifueruntgratarorationeslandoru 
Parrumquepcrcntiumfuumaduenrumjiicctiam  dccreuiiret  carncm 
(•1  iviere,^  tcmpus,vr  dicit  Medina  vbi  fupra. 

ILr t  quia  nclcimus,  qui  cx  mortiiis  cgcant,  vel  non  fuftragiis,  pro  o- 
mnibusiidehbusfuntfacicnda,  vt  dicitrcxrus  /«  dttlo  cap.non  djhme^ 
7m:iO^^^^//.2.0ptimumtranicn^ritconfilium,quodiitin  oranteha- 
bjcualis  intcntio,  vtli is pro quo  oratnon cgeat  liiffragiis ,  quia  lam ilt 
bcatusmca:lo,vclnonuiuetuniiis,quia  damnatus,  adiplbm  oran- 
rcau-euertatur,iuxraiIIudPlalmi34.  Oratto  mea  tfifinri  meoconuerte- 
tf.'r^  Et  Luca:  lo.  ft  nonfuentjilnupacts.pax  v:jha  ad  vosrcucnetttr ,  tradir 
1  inqHjrio^  letHonejc). 
^    fttnf^sjermone  4^ .  adfratresin  cremo. 

itaquctanima;PuigatoriiviuentiumiuuenturfufFragii5,op. 

rimc 
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pimcquiclcm  faciimtc]uianimabusruisitacomuiiinr  vccxbonis  qux 
habcntjtaliafieadaconllituant,  quodcisprorit  ad  citius  confcqucn- 
dumparadifum;  vteis  facilior  adJtus  patere  poflir  ad  Regna  Coclo- 
rum  ,  quodvtconfcquanturfincftaTriJcntina  Svnodus  horratur  E- 
pifcopos,curent,  quod  t  fidclium  vuorum  kiffingia, vr  facrihcia  Mif- 
larum,  orationcs,eleemofvnag,a]iaqucpictafisopcra,qua*a  fidchbus 
proaliishdcIibusdefiin<5lisfiericonfucucrunt  ,  (ecundum  Ecclcfia; 
inftituta, px* & dcuotc fiant, qux pro  iliis cx tcftarorum  fundationbus 
velalrarationedebcntur,  nonpcifiindtoric,fed  a  Saceidotibus  6c  a- 
his,quiali:spr.cftaictencntur,  diiigcnrer&accuiatcpcifoluatur.  Et 
quiainomii1;one,qiramcxecurore5,quitcfianicntis,  aut  aliis  difpofi- 
rionibusadtah'umimp]cmcntumrclinquuntur:fcu  hi,  ad  quos  dc  iu- 
rcpertineteorumcxccurko,  nonleuc  feu  mcdiocrcdamnum  fidclium 
animabusinfcrtur,  qux  rcatu  potnxdctinentur,  admonitoscos  cllc 
▼cllcmiprout&fincbaSynodusadmonec,  quod  (umraopcrc  cuicnt 
implcrciurtapiadcftindlorum.  • 

Ec  (i  t  .in  omnibushoc  optandum-  fic:  maximcautem  cclcbran- 
dis  MilTls:  ciim  quia  ^  fanda  Ecclcfia  tn  d  f^fio.  ^j.  [ovcd  t  TrrdefH.  ce  - 
ftaturanimasfidelium  potinimeiuuariacccprabiliiMiiTilacnficio:rum 
etiam  qniaetlinon  polIitnegari,quodiubens,  fvt  pro  cius  anima^ 
aliis  fidclium  animabus dicantur  Milli  cum  piimam  moraius  fiicrit, 
quod  bonafidcadimplcndum  c(Ie  crcdir,  mcrcarur  crg.i  Dcum  rario- 
aeilliusalFccbis  &iuil!onis,  &:quia  rclinquit  clcricis  ds:  Ecclclix 
pendia pro  Milfis  cclcbrandis  ,  non  tamcn  confcqucntcr  illud  plus, 
quod  prouenit  cx  opcrc  opcraco,  c^uoufquc  facrificium  Mili;c  celebi  e- 
uir. 

Sicquemultnm  t  intercfre  animabus  iiuiufrrcci  .... :  i^; .     :  :  2.-, 
eomp-cancur,  vt  cradic  DominicusSorom-f.  /oitinrtaium  di/iin^,  4^, 
efH^fl.  2,  artiCs  4.  verf.Refpondet  btfaruw:  quia  nulla  cfl  Mifla,  pcr  quaih 
ex  opcrc operaco  non  minuacur  aliquo  modo  pocna Purgacorii,  fecnn' 
dnm  Nauaium  lotjfilioii  tnafientt^an^i^ratta^nHmeY.^.depriutlegtis. 

QuarelaudanduscflIIIuflrifl!imus  A:Reucrendifl^imus  Dominicus  ^4 
Cardinaljs  dc  Sandoual  Arcliicpiicopus  Toietanus,  qui  tam  vche- 
menremcuramin  hocadhihcrevoluic,  vr  fuis  expcnlis  creaueric  no~ 
uum  in  fua  Archicpifcopali  Audicnria  ofFicium  Promotori  fifcnlis, 
(  vltra  urdinariuin prumocora"H  omnium  caufaium )  qui  iolum  in  hoe 
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8  LtherPrimtis 

fumma  opc  niritiir,  vt  relid.i  pia impleantur,  Quod  quantum  com- 
modiafFcratfiileliumanimabus  fatiscomperrum  cft. /iquidem  indies 
mediantecxacia&ofiiciolapromotoriscura,ciarcrcuiit  memorijcob- 
iit^iam.  vel  obfcunit  e  maiiti.i  exccutorum,  vel  folucre  debentium 
tributaexquil>usfuft"ragiacclebranmr,&  renouatur  commeiiioratio 
difan<a:orum,qui  prof  (uarum  animatum  faiuteea  reliquerunr,quod 
commcndatConc.  Trid./^/.  2s. (.  4.  deroform.  Sed  8c  ciuilibet  de  po- 
pulo  potert  agere&petere,heredcm  co^i  foluerc  reli<aa  proMiffis  ccic- 
brandisvelaliispiiscau<ii.i>««/4,(,rmWfli«,«/Wf„^,rf,ft,„,§.,,^ 
*ln,wt  verf.jcdnoKttt  qwUbetdcpopulo  m.  rfj.  Angdiu  immh.  decccUfuM- 
cu  utulu  ^./Fn  ■xuriml^ntTtf^tumnum.t.-Barto.l.jisuul  120.  num.  t 
l.  .tmtuttbus ii^.num.  j. ds L-^atn y.  stmon de Pretu  itb.  y.  ie  tnttrpret.  vlt. 
volum.interpret.  j.dtibitmsmz.  nu.  u^.pag.  vithi.  521, 

Hxc  t  autc  memoria  pia.qux  proMilTisannuatim  cclebrandis  i  fi- 
dclibus  rciinqmtur,  vd  pro  elargiendis  eieemofynis.aut  aiiis  opctib 
pus  vocaturcommuniteranniucrfHnum, text.cum aUff. tncp.  iHmcre- 
<ttHra  dueUbrattoneM.Jf.rum,  vbianniuerfarium  ajpellatur, quod  fit 
prodefun<aoai,norenoiutoad.e mort.s fuar. Eandem  Etymologiam 
tradiditGilepmus/>,i«?««4.,,,»^^t..<„„i„,,yi^,«„^,^,.^/^. 

««.y?^,«,»f./,«r.r.«m,r«r.Diaturtcnimabanno.w,r4^^W./7,^ 
d,annMmnum.^o.  Qti.«^cum  .n/eipfum  rccurrat,aSolisquecurfu 
perduodecim^odiacifignaregulctur:  dequo  Virgiiiusj.  ^ncii 
Intere*  magnwn  SoUtr^umuoluttur  attnnm. 
IdcmiiiGcorgic.iib.  ». 

Atq-ifnfefuaperveflfuvolutturanmis. 

tempora  TQuarc^gypt.i  aunum  iign.hcabant  fcr  d.aconcm  fuam 
cudammordente..,^.„i,/:,iiy^^^^^ 

b.andapcrannicut(um,&verloan„oiterumatque itcrum  ,  modo 
quopaus,tccteannn.cr(arium:&itatcovt,turvicabuiofanciusTho 
o.nfi'"  "'l"'""'""'     4»od  i;  Ecclefealiquid  tclinquitur 

tumprtjtarenun^iitamtme  mtttit. 

n^m  ^^'.'^•'■r^'"^"''^'"'''"'"'''""'  ^'oc-it.inn.uerfarium,Cano. 
^''''£<'*'i"'^^f^cunonemanrauaMtto.,^^^^^^^^ 
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L  UfdtorumprimdffS,  C.dc  Ju^^u,  ibi:  Apn'iucrf,vium  C.iy^orr'^  </r  ;:;  r»4- 

la/  Ikherto,^,  ^fl^/i,^,  y^4ifvvj*/^.jfw,vocar  annincrl.uia 
nisprx^.mdaex  rcddicibus  fu-idi,  vrcxplicu  glollaibi,  cjiiaai  U  t^ui- 
TLi;  Rebu^fiis.  '.An^n.u/is  if/L.^f.r/icuntfuerfarijjrj,  de  verh'*it'm 
f^f/iow^.EclicRomaniisPontifcx.  fww^n  frt/of  2/.  <ie  verbon  tn  ji- 
g*itji  urtont^O'  np,fin.iU^detcil  inuntvsy  &c.  vnuo  'ie  ilnf.tsnor  ^efid.  /;/"', 
6  voc.^rjnnnjcr(aiia,tqi^isEpi'o  dcfnndis  annuarim  fiunc ,  dcqnibus 
cdnoltcrinrenruscraclarcA' vrinamnuxilianrcDco  hniamns  ad  cjus 
gloiiam  rua.\]ucgenirncis  VirginisMana^»!^:  hdcljum  .inip.i  i  »in^  c6- 
niodum.prouc  fperamus. 

Er  i  n  t  p i  i m is  lan  (fla  E ccl c {•  -i  q uor a n n  is  cc lcb r .1  r  a n  m  :i. '  t  [ah  li  m  fc- 
-cundadicmcn{isN()Ucmbris,pro  ommbus  fic^clibns  ddunCii^  po^'} 
dicm  omnmm  Undoiumy  Se/i4 d dt  ben  fiiU  i.pait.qudlL  f  nutn,  0 
nadtt Man<lofifts 4w« j//i;Ms>'«-^i.vbi liocdicir,maximam  pierarcn.cs. 
falubreclleconliluim  Ecclclix  GmllerntHs  Dur.iniit4tnrA'ion.xlf  dmno' 
rum  offictorumJtlr.T.ci.  num.i.  2.  qui  allcgar  rcxr.  i«  c.  tHfjum ,  de 
ionfeirat.  dtflincl.  r, 

Sic  t<^'RomaniisPonrifcx  fingulis  annis  qclclirat  aiiniucrfuium 
in  fuacapellapro  Papaprxdefund:o,fr4^/f  Grattauvs  dectfiont  22.  nt4 
mer  tS.\h\ntnner.  /^.inquit  ,  folum  cclcbiari  proPapaimmcdiarc 
morcuo,  non  proaliisanccccfloiibus-.quiacrcdcndum  cfl,  quud  inm 
nonegcantl'uffiagiis,licercxtraCapcIlam  Pap^epro  crsfianr,  AiuH- 
dofitudeannaltbpis^n.  ^i.verfic.centefimt/strt^efi  uti^  jixt-^^^wbi  vci/ic.  (e- 
qucnri,  quod  pro  Cardinalibiis  fir  anniucifaiium  in  Capcila  Rom. 
PonciHcis. 

SictinEcclcfiisCarlie(3ralibusaLE"j5ifcopiscclebraruranniucrfari- 
um  pro  Praclaris  prxdccelToribus  de  confuerudinc:  tefiatttr  Cnolatn 
fraxt  EpifcofaUi.  part.  verbo funus  corporit ,  verficuL  QHtnto anmuer- 
fartum, 

Protl^fgibusauremnon  fiuntabEcclcfiis  rcgnianniucrfaria,  fc  J 
folumcxcquisecnmmagiwpompa.  &cxpcnfis,  qux  foluunrur  a  po- 
pulis,  tradit  Ccrola  vbi fnpra,  verfic.  10.  &  lic  vidi  fcruari  ia  Ecclclia  To- 
ictana. 

ScdtnoftrapHifpanixRcgcs  Cacliolici,  fibi  confuluncrclinqdcn- 
domemoiusMilTarum,^  anniucrfaria  ,  <ju«  celcbranruc  in  Tcm- 

b  plis 


Lther  Primus 


pljs&rCapenisabciscrcd-iSjVrvicIeieeftin  Capella  Rcgum  antiqno- 
nimfandlaeEcdcfiseToIctanac^t  vbi  adeft  magnus  numenis  Capcl- 
lanorum.cummaionCapclIano,  Scinqua  nobilis-,  &  Kegia  confra- 
ternicas  (Imgninis  Chiifti  celebrat  omnibus  dicbus  Dominicis  Mif- 
lam  Pal^ioni-j  lunctis  confratribus  cum  candclii  cerae  rubeas;  Erin 
diebusomniumSandloram,  &  ftdclium  dehmeJrorum  Capcllani5& 
confxatresproceilionalitcralccnduncad altarie maius,  cuius  iareribus 
adiimtRcgesfcpukij&canitur  refponfum  eum  afperfione  aquje  bc- 
nedifbae:  quiomnes  cam  Capellani,  quam  confrarrcs  funr  purifangui- 
niSjCum  illa  qnalitasreqtiiracurftvicucis  Capella:,  &:  confiarerniracis, 
cuius  &gcnicormeusfait,  &ego  adprsfcnsrum  confracer.  Ec  in  ca- 
deinalmaEccIcIia  adeft  ak«rain(igni5,  &:diciffima  CapeHa  Regum 
•^i  modcrnorum  nuncupara,  addifFerentiamanciquorum :  vbitmulco 
plurcs&:  diciores  Capcllani  ad/iftunc  cum  illulhiflimo  Domitio  D. 
Gibrielc  Pacieco,  Capellano  maiore,  Decano  Sc  Canonicoillius  fan- 
^x.  Ecclelix.  Marchionis  de  Villcna  filio,  qni  vcgeneris  fplcndore  ca- 
pitulurn-alm.-eEccleh^.^Sc  Regiam  Capcllam  ornac,ica6c  cximiapru- 
dentia,  iTHritlce  «Scaccepcc  vcruRiq^uegubcrnat, 

^4.  t  Graiiacar  ^aliis  muicis  Hi/panijEciuicacibus  adfunt  /epulchra 
Regumprifcoram,  vbiarmiuerfariafufFragiapro  eorum  animabusii- 
unt.. 

Prifci  namqueReges  hucilFuc  fibi  fepulchraparaBanr,  quourque 
prudenrifiimus  ilJc  Phillipus  Secundus  admirandum  incer  mirabiiia 
mundi  Diui  Laurentii  Tcmplum  profepulchroHi(pania£Regum  h> 
Scoriah^dihcauit,  vbi  ciiis  corpuscondicui&  anniucrfariaincredibi- 
li  apparjcu  pro  diuinr  culcus  venerarione  cclebrantur. 

^5,  Sic  t  Arcliiepifcopi  Tolecani  affucu^rc  conflrucre templa,  & colk- 
gia  ampla,  vbi  6c  fepcliunmr,  &  fuffiagijs  iuuancur. 

^6  Sic  t  iriuflTifirmus  Domimis  Cnrdinalis de  Sandoual  Archicpifco- 
pus Tolecjmus,  rcl/gione  plenus  fibi  parac pro  fcpulchio  facrum  jcra- 
riumfandacEccrcfia:  Toleranx,locus  cercc  tcrriBilis .  incer  fidclcs 
fam?ge^nrus,proimagineDci  GcmtricisMnria-  ,  \u\goddSa[^rariOy 
quasibireconditur  ,  qucm  admiiabili  «difi^cio  ampliat  ,  hcum 
tamemineasfwfcpulchifum  ,  qaodanuIIoEccIcfi«  Antiftite  fiiifTct 
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'elcc5:nm,mi*rabantin-.deiiori&:  ingcniok  Tolcrani,  nanrpL\T[;.Tadi(* 
farenrur  diuinitusfuifle  rcfcruatum  mcririHima  huic  PrxKm\  ob  fplc- 
•dentcm  eius  charicatcm,  qua  indies  tliefaurizat  in  ooclr 

ErcircahimcSacrariilocum ,  porrafolum  inrermcdM  aLicIi  fcpul- 
. clu u i 1 1 ! u fi \ i iTi m i  do m i n  1  d o m i n i  S an r ii  d c R o  1  as  A rclii cp i f co pi  To - 
Jctani,denobililEmaprogcnie^iufdem  IlIuibilllmidomini  Cardini- 
Jis  dc  Sandoual,  vbi  cum  magno  Cape!lanorum  numcroquoiidic  fuf- 
/ngia-celcbrantur. 

Sic t HxccilcntilTimusDuxLerma:, libi&fucccnoribus  profcpui 
•chroparauic ilird  fimigcratum  rcmphim  Vallifoletanum  Diui  Pairli 
Ordmis  Dominicani,  c:nn  ampla  dotationc  redditunm  pro ftTftl;  giis 
.p e rp  c r uo  c cl e b ra  nd  i s,  c i '.  m  p ri « s  i cp  u  1  ch  ni m  a n  t i  i  H 1 1  r. : :  m  c  fl c  r  1  ii  :e 
jiobili/Tuna^familia-tcmplum  monalleiridcTnanoscmidcm  Ordinis, 
diftansvnuramilliarca  vjlkde  Sahagimi  :  cuius  Pimcipis  tantacft 
.ergaDcumrcligio,vt<3LaliisiTiiJtislocistcn\pla,qu3E^*qu«ii:turniD-ci 
Jionoicm  fundaucrir. 

luPincianaciHicacc  ^  tcmplum  MonaflcrriS.  Maria:  dcBcthle- 
hem  OrdinisDiuiBernardi  ,  quodpinguidorationcfIlu(lrauir.6crc- 
paianir  antiquum  iuspaironatusco-in  Monaiicrio  libi  compcrens.  Et 
TiCxOuidio. 

Kon  mtnorefl  virtuiy  qft^m  ^narerc  parta  ttieru 
A  pari  enim  f  iudicantur a^dilicaiio dc  rcparatio,  /.  5.  hoc  atttem 
M  nm.atluque  f)  tuato^  /.  v.  tnpn.f.  de  morttio  inf ncndo ,  ■&  fepMlchTO  <caVj?- 
candomiWisvcrhis:  /Edificayeautemmnfolnm  t  qttt  nouum  optis  molnur, 
inteUtgendm  efi^ verum u  quo^,  qut  vult  rtficere. Et  eft  finc  dubio,qaando 
iitrcfedbio  antiquiopeiistotalircrdirutij  vt  crat  tcmpiumfandarMa- 
.riidcJ3crhlchcm,iratcnera(ldirio marqinalii,*^,'//^/.  cf^rcxrus 
,/w l.ft  itA^ .fin, de legat,  i . 

Quodtproccdit,fiucmu;aiii  piilUuarci  tacics,  (iucraincatLir,vt 
cxalirsrefoluitloanncsGarcia  Jrf'A.7>f«///.r4/)./.w«m.^.  n  lu 

quem  (cqui  tur  Barbofa  /.  dtuortio  §  .fin.  part.  num.  3  o  .ff.folttt.  watrrm. 

In  cadcm  Pinciana  ciuitate,  Mjonailcrium  Difcalciatorum  "Frincif- 
caniOrdinis. 

InVilla  dc-Ampudia.  Monaflcrium  Difcalciarorum ciufdcm  Ordi 
nis,&adc.indeip  villamde  Ampudia  tranftulit  Ecclctiam  Collcgia- 
iemdc  Vfillos,  quam  obtinuit  permifrupotcntiffimi  demininoftri 
Kc^is  Philippi  Tcrtii, 

h   2        la  vil- 
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In  villadcLcrma  ,  Ecclcdam  Coilcgialcm  Abbatis  ^  Canonico- 
rum,aliommqucFia:bcniiatorum,(Scnimi(l:rorum,  congruenter  do- 
tatam. 

In cademvilla  Lcrmo:  duo  MonafteriamonialmmDircalciatarum 
f  ranci(cani  6s:Dominicani  Ordinis. 

Invilla  Dcnix  ,  Monaftcrium  Difcalciatorum  eiufdem  Ordi- 
niv. 

liieadem  villa  Dcnii^,  Monaflcrium  Monialium  Recollcdarum 


Monafterium  Difcakiatorum  Montis  Car- 


Aumiliiniani  Ordinis. 

o 

]ii  viila  de  labca 
meli. 

Invil'adcMadrid,Monafterium  Rccoliedornm  fanaiftimaeTri- 
nitatis,  lcd  bc  aliaardificar. 

£r  non  omittam  rcfcrre,  quod  dum  cflem  aduocarus  Toler!,accef. 
fcruntadmcAtonaclii  RtcoIlc(fVi  ordinis  fand.lTlmar  Tiinitatis  ,  vt 
pcrlibcllum  pcteicm  in  Conhho  Domini  Cardinalis  Archiepifcopi 
fibi  licenriam indulgeri  ad  liftendum  in  oppido dc  Madrid  in  Hoipi- 
.  talifindiLaurentiijlocoquidcm  cxig  io  humili,  contiguoportx 
ToIctana;:&:cum  cis  ncgarctur  liccntia, cum  anguftiareceflcruntde- 
uoti  Rciigioii,mihiqucinftarunr,  vrcum  vidercm  tcmpus,  iterato  li- 
ccntiaminConfiIiopeterem,&:  poftca  aliquibus  epiftolispetiti  mc- 
morem*ncfecerunr. Scd  omnipotens  Dcus  ,  cjui  nunquam  dcfpexit 
preccshumilium,vthabetur£u/i;/i^y?'fK.i/?.^^.  &  Iudtth6,  &c  incuius 
manu cft corprincipis,&quo  vultinclinatillud  Pnuerb,  c.  n.  &  /.  5. 
/ir.  2. ;»4?r.'f^ 2. corexcclIep,rirfimiducis(^ paratum  adhmilw  pieratiso- 
|)erapcragenda)retigit,qaieisaedificauittemplum ,  domumque  mo- 
jiafticam  cum  hortis,  pioquorum  mclioricommoditate  {ciAit  partem 
luo^Q^UKitse,  fiucGrangxibiconrigux,quamRcligioiistradidit  ,  & 
ingrcftu  Religioforumproceffioni  adftititjcuiegointerfui,  dum  Prae- 
toris  vicem  tcnercm,  &  vt  Rcligioii  antidora  excellentilTimo  duci  rc- 
ferienrg  atoanimo  onus  perpcruumfibi  impo(uefunt(  vltra  Mifla- 
rum  cclebrationcs)quod  conrinuedie ,  nod:uque  line  intermifl^onc 
vnus  cx  MonachisalTiftar  orandointemplopro  excellentiflimo  Du- 
cc.  luccciroiibiif  jue  eius  quod  vrcommodc  riat,  dcbent  eo  in  mo- 
naftcrio  ^dcfle  vigintiquacuor  rcligiofl  ad  minus  ,  vtfipguliMo- 
cachi   ,    iKigulii  horis  orationr  dcftincntur.    Fideiis  eigo  fet- 

uus. 
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uns ,  ^  prudcns potcfl  Dux  appcllari ,  fi  qui  Jcm  a  Dco  acccpta,  ira  cx" 
pcndic .  Ttciinreddcndis  rationibusadfuturamglonam  prolic.  Si" 
gnumnamquc praEdellinationiscft.templaacdificare,  «/f  /fwf'/  ^^pcxd^ 
v/M  htAXA  Thtrtfu  ,^lth.  2.cap./2.^  conducic  quod  lcgitur  dc  ZorobabcU 
&  le(u filio  lofcdec , &c Simonc  On  x  filio , qui ojdificarunt tcmpla , 6c. 
glorianiadeptifunt,£c^/r//j/7in(:4;>.^5?.Cr50.&mcliusilludLucxcapi^ 
5>.  Dignu!tji  vtlmtUipr<tfteSydjlt^ttentm^ememnoflrum  ,  (^  Spa^Qj^ura 
tpfeadJkaHtt nobu. £t  fic  fcliccs nppcllandi  fuur  templa xdihcanccs ,  vt 
ixa/n6tradttSpino.iiiJpcculoteftamcntorum^loJi.r^.nu  14.  -Ec vcfcrlicita- 
tcm,ica  acccpcioncm  quam  crga  Rcgcm ,  Rcgnum  habct  ob  dul- 
ccdinem,&:veiicacemfu2;locucionis  mcietur :quare  in  eo  inuenitui' 
lUud  Pioucrbiorum,  cap.  12.  Qui  dibgttcordU  mttndtttampropter^r.itt.im 
Uhiorumftiorumhabebtt unncum  Rcgem.  Mulcadc  hoc  Piincipe  rcccnlc- 
rcpofTem,  fed  cum  noftri  airunui  folum  fic  ,  huiufmodi  pia  opcra, 
iacrificia  rcfcrre  ,  polTumus  diccre  :  Dhcis  arma  canant    '    r.  Diuit 

Siccxcellcnci(Timafamilia  Marchionum  dc  Villcna ,  mnaculo  quo- 
dam  prxambulofuncracur in  ccmplo  Virginis  Marix.  vulgo  nuncupa- 
to dd  P^r^/,  Ordinis  DiuiHicronymi , fico cxcia  muros Scgouicnlis  ci- 
uicatis,vbi  non  folum  anniucrfaria  pro  fuis  defundfcis,fcd  6c  diaria  lacri- 
ficiafiunt,conftruxit,&ditauittcmplum,&:Monaftenumcxccllcntif. 
fimus  illc  mcmorandus  Dux  6c  Maichio  dominus  D.  .loannes  Pacic- 
cus  Ordinis  fandi  lacobi  dcSpataMagiftcr:ca  motus  caufa,quod  dum 
co loco ,  tunc ciemo & c? mpcftri folus  cxiiirct  pio  hab cndo ccrtaminc 
cum  nobili  viro.qui  cum icptaucrat  :iducrfarius,nobihtatis  &:  fidci  ob- 
litus,non  itidem  vc  dcbuit,folus,im6  duobus  aliis  armigcris  aflociattis, 
Ma^^*in:ioobuiaraoccurnt,quicumccrnerct  immincns  pcriciilum  (a- 
lutc^Ti  corporis  & animae beatiirimac  Viigini cx corde, dcuotc,  &: anxie 
eommcniiauit ,  &:  incicpans  aduerlarios  proditionis ,  irruens  in  cos,ita 
mn^^nanimicer^i^:  foititcr  pugnauir,vt  duobus  lcthahtcr  vulncratis, 
Kmus  aiifiigerit :  quod  vidcf  s  nobilis  Magiftcr ,  Chriftianc  &:  humili- 
ter  noluit  vi(5boi:am  fux  humanx  fortitudini  tribucrc  ,  fcd  Dciparx 
Virunisauxiho.Etvrgracianimitcftimomnm  Dcigcrkricipra:bcrct, 
ant?quamapu^na:&:ccruminislocuicccflinct,proniifitrcmplumin 
honorcmVirginis^cdificarcjbiquccorpnsfuumfcpuliura^ttadcrcvbi 
vcrifimilircr  rcmanci ct  occif  .s,  nifi  bcatiilima  Virgo  auxilium  impcn- 
dirtet ,quodcx;)cnlIs,aon  par.cns,  magno  lumpiuadimpleicnon  ciif- 
'  ^         ^  b    }  tulir 
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tulii:,rcliiiqiiens  honorabilc  fiireTporteritari  repulchriim. 

Et  quamt  congruum  religioniqueconfcntaneuni  iit  huiufmodili»- 
norabiha  fepuichraappctere,&:c6fl:racrc  Iktis  comperimus.Si  quidcra 
ChriftasRcdcmptornoftcr,cuiusad{oeflnoflrainftrud:io,Iicet  vilciii 
.i<<:acernir\am  morccm  paflas  hieric,quia  iprevohiic,  tamen  voluitho- 
noriFice  icpchri,rr  hahetiir  lcanni^,capjp.tJlCiitth£ic,J7.  tvQ£.  i^.  quod 
vaDicinaucratprius  I{aias,f-//.ibi:C^  (mftpiHchrtim£^loYtQ(im-,<^\.\od  pon- 
deratRoIandusctfw/^zf^.w/^w.  28.  volum^^JVhi  quod  f  deuota  iepultuia 
jquodammodo affcrt  bona:  virs  & fideiteftimonium, cumyideanttTr 
.deponcrccorpora,vtcxpe(5lentrefurrc(5l:ioncm,quam  credunctexr.efi 
quiboc  fingiilaritcrprobat  /w  Cdp.non  £j!t99^mm,/^.qu<cj}iffti€^.mi\\iswcx- 
bis-  Et  fi hdtcfkcmnt  qut  carnis  re/Hrr^HioKem  rjofi  credunt,  quunto  m/igis  de  - 
bentfacere,  qui  credttnt,  vt corpori  mmtujyftd tamen  rejttrre^uroy  & tn  tcter- 
nitate  manfuro  impenfiim  hufttfmod/fit  ,etiam  ^uodanimodo  eiusdem fideipc  - 
fhmmiuwi^ 

Et  fic  j-ferturdcillis  Rcgil^us  /^gyptiis  torfan  fabricafTcPyramidcs 
illaspro  fepakhris  fuorum  cadauerum,?iallucinatcs  carnisre^urredio- 
nem:&:lQfep'hust^^^«^i^«/^<«^^^«^  I«<^4/cjf,/f^.7.re£ertfepulchrumDa- 
:uid  {umptuofum  fui/re^  &  quod  eius  filius  Salomon  rot  diuitias  fcpul- 
chro  impofuit.,Tttranfad:is  millcA:  trecenris  an  nis, -dum  cfiret.circum- 
data  ciiiitas  ai  Antiocho  ,  magno exercitu  ,Hircanus  Fontifex  intlic- 
rufalem,vtpecuniarcdimeretciuitatem  ,apci?uitfepulchram ,  &  inue- 
nittriamilliatalentain  moneraaurea:&  quodpoflcaRexHerodes,a- 
•liam  magnam  fumtnam  ex  eodcfnicpulchro  pcrccpit. 

Et  tamcn  t  veriffimum  eft ,  quod  quidqmdimpendrtur  corpori  bii- 
mando,noneftpra?fidiumfaIutis,fedhamanitatis  officium  ,{ecundum 
affedum^quo  nemo  vnquam  camcm  fuam  odio  iiabuit,^//?.^^;).»^»  <c- 
Jltmemm  ,  /^.  ^Udfltone,2. 6c  magisiiinrviuorum  folatia,  quam  fubfidia 
moLTuorum:  de  heneficio  upar.iju^fi,  /,  numer.  p^.  &  fuut  vcrba  rext. . 
i«f4/).4«/w^./3.^.f  .qMemip^callc^at. 

Et  ita  t  furrcdurus  eft  is  cuius  orta  funt  exficcata,  &  in  puliicrem  pc- 
dada ,  ficut  cuius  Gadancr  cft  in  amplo  fcpulchro  cofcruatum,  vt.habc- 
turEzcchicIis,  c^/?.^7.ib! :  ^uticiu^redc  offibustfl^,^ dicc^eis-.O.fAartda, 
audtte  verOum  DomtmJ)ac  dic-it  Dominus  Daus  offibus4)is:Ecceego  mtromit' 
tam {piritHm  &  vtuetis  ,&dctbo  fuper  vos  carnes  ,  &  fuperextendam  in  vobis 
cutem.&dabo  vobisfpirttum,^^  viuetis  ^fcietis^  quiae^^oDominus.Ltkcm 
iCodcm  cap.dicicurrf^e;  apenatumulos  vefiros,& edtsu  vos  defe^uUbrif  ve-^ 

flris,^ 
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ftrif^^ fcietk^qma  ego  Dominus.cum  aperuero  fepulchra  ref}ra,  ^  edaxero  vos 
4i  lumuiis  vejfru  ?ofHk  mem ,  &  dedero  Spmtum  metm  m  vobis ,  ^  vixerl  - 

Et  ficnr  non  prodefl  impio  fepultura  prctiofa  &  fpeciofa.ita  non  ob- 
cftpio,  Yrlisaucnulla,f.4«iW4e.i5,^.j.  Ineof  ergoftatuellviuendum,  j% 
m  quo  liceat  mor j,vt in  Domino  moriamur ,  lic bcaii  fimus.  Nam 
cjaidprofuirpompaFuneralisinconfpcdVu  honpinam  auaro  diuiticx- 
hibita  ,  quiininfernofcpultusfuit ,  atvlceratopauperi  dehm(5to  An- 
gcliadftiterant  »  &inlinu  Abraihiccollocatusmit  ^  vt  habetur  Luc« 

CAPVT  SECVNDVM. 

ANFVNDVS  RELICTVS,VT  EX 

eius  rcdditu  anniucrfarium  celcbretur^poffit 
alicnari ,  &;  an  afficiatur  on  cre ,  ita  vt  emptoo 
feu  altcr  nouus  pollclTor  tcncatur 
ad  oncra  anniucrfarij. 

SVAf  MARIVM. 

EXpendttur  lex  nihilproponidclcg.  i.pro  fdrte  affrmAttudi  vt  funiim 
pofitaUenaru 

2  VerbaillaS^lusL  tamcncau(alcgati,f  0/1/4 /w^./.nihiIproponi,<w/?^- 

tantftindum  tranfire  m  emptorem  cum  onere. 

3  Expenditurpropartenegati/^ayl  fin.§.fin.fF.decontrah.cmpr. 

4  yer;f^  inteileclui  d.  ^.fin.omipjp/firtb.  eft.cjuod fundusf/dttadn^w  caU" 

fa  d';mon(lranddfolHttoniS,vfque  adnum.  /  o. 

5  Jn  duhio  pr^fimitur ,  (^Hod  vcrbum  ftet  demonffrattuey    bocprocedit  tu 

omnimateria, 

$    Si  m  dicl.  ^.fn.fundwadienM  fuij/et  dijporitike  ^&non  demonjfratiuiy 
afficenttironere. 

7     Ojemadmodtim  infertaperfona Jltpuluioninonfemperfaciteamperfih- 

naiew^itares  inferta promifiont.nonfacit  eam  real>  m. 
$    Emensdomum  ab  co ,  (jut  prowtferat  vicino  mn  apertre  fene/lram  in pa-. 

fiett 


Ltherprimu^' 

riete  ^potertt  apew  e ,  quia  ohhgAtioperfonMs ,  nen  realifyfutt  contra  • 

f    Corjtrarlum  eptj  ratioeffct  exprepin  feruitutis  conftituttone,  qma  tuc 

ttisrejleejfetconftttutum, 
io     Vhi  anhUa prafiatro  tjl promtft  occafione reiyfufunJi,  citra  tamen  api- 

gnationeth  ipP'ti  arintu prdftatwntSy  fuper tpfa  re ,  velffindo^folum  c on- 

trahituroyUgatto perfonali^y  <fua  nontranftt adfnndt fucccJf$rfmyVt tn 

dta.^.fin. 

u    Si promtttens  vfusffiertt  dicTtoneX^^pcryCenfct/^r  conjlitutftm  onw reaU^ 

Itcetexprejfenoncofiftituatur, 
12    DiaioSnpciVnn^a  in orattonecertdreijeius^cuiadiungituryhj/pothecdm 
induLit, 

fi    %^fertur  intelleBus  1.  nihil  prop  o  ni ,  dc  lcgat.  /.  quem  trad/t  fUres  de 

Mena,(ireitcitur. 
14    Trad^ttur  tnteWecttK  ad\.x\A\^  proponi. 

/5    Quando  legidatorde  vno  diJponityCaterareileinteruen3iJlfeprdfupponiti& 

terminoshahiief, 
/7    SportfiUftwtfalariaadalCienta  Decurionum, 
it    %es ,  tx ^ua  comedens mandat  Alimentaprajlart ,  efl  obligata  pro dU- 

mentis. 

19  Legatum  aliinenterumyfue  fa^lumpauperiyftHediuitiyfempercenfetHr 

adpioi  caufas , 

20  De  relttlo  pro  anniuerfario^tdem  iudicatur ,  quod  de  dlimmtis. 

21  Ouodproceditytjttocumque  modoyfiue  cjuaLumque  di^ionefuertt  adie^lus 
futd  !s  ,  qptiatdjpeci^lifauorepiacaufa  ,  & aUmtntorum  eflindu- 

22  Tr-^/r«ri«fW/f^wadlfandi,Trebatiani. 38. lF.de  vlufruclu  vfque 

ad  num.24.. 

2  5    Legarumfumtt  interpretationem  a  confuetudine  teftatoris» 
14.    Legatum  reddituum,importat  quod  percipitur  exfundo. 

Nlhil  t  proj>oni,curproJ)tbeatur,hares  ^dificit  diftrahereye  quorum  reddi' 
tu(portiiUftmtreU[l£^faluAt<imen  cauja  legatiyVtxhdi  llint  Vlpiani 
ImisconOdhifitb.i.reffonforiirnyZQhzal.nihUpKoponiyfiyJf.de le^j.  cjuns 
verba  partem  affirmatiuam  fatis  probant,dum  innuunt,?dificia  vcndi- 
Tajcxcjuibu^fportularrclidxcrant,  tranfire aun  onerein  emptorem. 
Et  iic  affc^aillo  cile ,  hoc  enun  important  verbailla  yftUia  tamen  caufa 

Ugati, 


Caput  Secundum.  ij 

num.Z.GAmma  Mcif^o,nu, i . &  cft tcxt. in  leg,  i . C^d, rem aUr,Am<^erenti(j. 
VbicauflalummirjponcrcScdis  ttcxtus.&cmsclccifiociifliulisicd- 
6it:u£exl.fin.^.fi,ff.decontrahend.emptioney\hicmw  Titiuspromiiidcr  dc 
fiindo  fuo  ccntum  millia  modioium  fi-umcnti  anmia  prat!:aic  pro  Pix- 
dusGaijScij  poftcaflindu  vcndidit,quoiuK,quaqucconditionccius 
crat,&nihilominusrcfpQnditSccuola,cmptorcm  no  tcncriGaioScio 
ad  annuafrumenti  prcellationc,q>  fccus  cfTct,  fi  fundus  oncrc  prarflandi 
frumcnrjLm  afFcduni  icmancrct.  Atquc  ita  Bart.&omrtcs  ibi,cx  eo  tcx- 
tu  deducuntconclurioncm, guod adio pcrfonalis ,  non  (cquitur fuwdi 
pullellorcm  j  lcmicntcs  iii  ca  promiflionc  folum  concralri  adionom 
perfonalcm. 

Et  liccc  t  in  intcllcdu  varic  Dodorcs  vcrfcnrur ,  vt  vidcrc  pcrcris  a- 
pudViihCcan^./.paKiur.emphjf.qudi/i^iJ.nu./^^&pers^into.Gamniamiiecif 
15.  (S per loannem  Carciam  de  expenfis, cap.  4  exnu,^9.z^per  Do^ore/^quus 
refert  Flores  de  tSi€ena  tn  addnionthtu  ad  Anton/um  Gairwiant  ^di^.decif, 
/^.quiomncs  rcfcruntdiucrfosintcllcdlus4rf^i(?.4.y?«.TamcnomilTi$ 
omnibus,amplc(!ior  intcllcdtum  glof  w  l.  h^icleritn.i.vcrbo^ab eo  jf  de  v • 
fujrucluyvhi  quod  in  d.l.fin.^.fin.Cmi didbum  dc illo  fundo,cau(a  dcmon- 
fttandx  folutionis  &  flc  non  fliit fundus affcdus  oacrc  tcAh:argument§ 
l.quidam  tejiamento.pcf,jf.de legatii.i.e^ iPatila  CalUnico.  %.finaltydelegatii 
$ ,Th omof  Grammat .dectfio .po.ns/m.i. 

Etquodin  dubio  prie(umatur,quod  vcrbum,y?^f  ^dcmonflrariue, 
U3.ditMmtica.de conteciuratamentedefunili  hbr.g.tttul.i.numer.^,>\pnon 
cott/il.^oi,numer,s,Marcks  Antomus  Vercgrinus  defidei  comm-fis.arttcul.i^. 
nmner.  no.  vbi  quod proccdit in  omni  matcria ,  quoH  fecus  cflct  fi  non 
caufadem6fl:rationisJcddifpofitionis&taxariucfuiflctadicdiis,quia 
tuncafficcretur  onerc,vt  tradit  pracdidla  gIoflra,&:  licct  ipfa  non  allcgct, 
efttcxtus/«/.«<»ffcm«^.5^i/^fr///.a,vi«<7,^'Wfo/^^.quen)gloireintc]lc^ 
6kumfequirur^igasdepcnfionibus,7«<f//.i^j.r7ww?./^.^''2i?.d:cuudcm 
intclled^umnonrclarisgIoflaiN:Gigantc,tfadicAluaiusVaIarcus,;?r/ir^ 
farteiuris etnphit.qudiji.^i.num.i7.tnfineyAnt»nii^u!  '\  /  ''r '  ■  pyouin- 
Cia/i.^.in  num€r».<),C.defiruttutil us. 

Vbi  t  qnod  quemadmodum  infcrrapcrfonaltipulationi  iior.facit 
cam  fcmper  pcrfonalcm,/  iurtsgintium,^  p^'iclor:!m,jf.d:prcf^,it3.r€sin' 
fertapromillioni  nonfacit eam  rcalcm ,  ncc adio pcrfonalis  mutar  .la - 
.turam ,  quamuispreptcr  rcm/ic  contradia ,  dcicsiiz  caufa  obligdtioi-ii, 


7 ^  Lihcr  priniiM 

/.!.§.  hxmyffl<rJTrebe/r!Aiiumy  cfc  qiio  Francifcns  de  Clnpcnis  if?  cey/twnd 

/  ficatt ineo,  qiiipromifirvicinononnpcrirefcncftiamin  parietc  :nam 
npoftcA2licncr(ion-«nm,cmptor  porcritaperire  qiiia  obligatio  per/b- 
ncJisfoi^mnonrcaIjsfaitconrra£ta,vrtrailitSpcciiIaror/i/«/^  deemtio- 
9te  c>  vedntone^num.^^.Pauhid  l,Lucttif^nfim.2,ff^.de  fertitmibxs  rufiicorumy 
Ttorj.tHUsl  toifuim  fJej'eruitUithKs^T(ipa.Lr^.fihjtrty^numero,4.adTrehth 
lt4fit^m,Vrjilti€..'  lyi addftionibm nd  Ajfltflttm  deetft.2Sf.rfu,7.\icexCccus cfTcr, 
^  fi  ratio  tefFet  cxprcnain  (eriiirnrisc6il:itutionc,quiatiinciiisrealecfTit 
coiidkuznm  jVttradunr  SprcuUtar ,  ^  Vlorianu^  vbi  fi^pra,  &  CdpolUde 
fertiiti4tibti3^cf^p,6^2.  nu.  8,  D^iui  conf2  62.nu.  4.  Sc  tcftatur  comniunem 
Angelus  §.  fi qni^  velit^mm.t .Infiitut.de ferunutthu. 

xo  Et  t  acIhuncintelIe(5i:umconducit  quodrraclir  Aym.confi.i/^.num. 
4.  vbi rcfoluit , quod fi  flindus non  fir  hypothecarus  cxprcfie ,  vcl pro- 
mittens  vtaturtahbus  verbis, quibus  hvpoiheca  inducarur ,  fcd  fTJCiit 
annua  prxflatio,  promifTn.  occafionc  rri,ieu  fiindi,  cirra  tam  en  aH^gna- 
tioncm  ipfius  annua:  pr<eftationis fuper  ipfa re ,  vcl  fiindo ,  folum  con- 
trahirur  obligatio  perfonalis  ,  quae  non  tranfit  ad  fundi  fucccITo- 
rcm,&:  hun  c  dicit  verum  int  flledru  m  <i.  I.fin.  fin.de  contr^h.empt, 

n  Sciastramen,quodtuncdiccturco-nftirutumonusrcale,  licetex- 
prcirisvcrbisnoncon/liruatur,qUxindo  promirtens  vfus  fucritdidij- 

11  ne////?fr:Namtdidioilla,/«;>friun<aainorationeccrtsErei  cius  ,  cm 
^dmngizm\\y^oihcca\T:\ir\ducicBurtM,oJ!ciUh.f^tnf^^ 
l.fund:iS(]uemfj€annut4leiat.Romanmfwgtilari  62^.Ffancifcw  Creme^u 
fis,/ingttlari.4f.Cacc/alupw  HieronymusGigas^Fdm.Negt^fj^ntiusy&alijciuoj 
refert  fecjtiitur  QmnttL  Mandcfius  in  addttiombus  ad  K^omani  ccnfflra, 
tonfi.Si^.hteraB.pofiRomatj.tbimt.i.Affljaf/rde.tfi62.nff.4.CofiariUui.ts. 
(ap.Eainutius  §./o,wr/«w?r.f.  &  iicet  Aluarus  Valafcas  iure  cmphytatt. 
i./?4yr.^Wrfy?.32.«ttWfr./7.hocnonadmittafcircamtelledl:um§.^  decon- 
trahendd  emptiont,ta\iieii  in  fine  dicit  non  efie  reccdcndum  ab  eo,quod 
frcqucnriusreccprum  cfl;. 

Quid  t .^urern dicendtim efl,  pro mtcllcdlu l.mhUprepont.cxcuiiis 
verbisn6.':ipparet.anx^uerintIegatoaedificiaadic(^bdemonftratiue,vcl 
^i(poIitmc,&  raxanuc.'^&:  rcnct  manei e afFeda  onere  i  Et video,  quod 
FiorcspiezdeMena,//i-./.r^r/^r/7Y/«rf^^ 

lolum  hnfie aaioncm  pcrfonalem.  qucadmodum etiam /« / ///«^.<  T» 
'  Mtam.iS.jjMyfi/fi^itaulcgato^^^  libcnicraficnmcr,nifi  obftarewt  \  cr- 

badiaiiB 


X 


Caput feciindnm.  ip 

ba  ilidlx  I. profomAx :  Snlua  tamen  (aufa  legatt.qux  fjgnificantaffc- 
(^dcllcstdifiGia  onere  annmedanj ,  vticdc  cKpendit  Salazar  dev/(4  6' 
Co.nfuet/{dtKec4p,i/,fit4m.^^,&c  Aluaius  VahCcus  .coufftlmttone.  ^^.nfim,8, 
G a m ma  dfCff:on e  i^o.fiunui.l.i.Cod. rem altenam geren tilxu. 

Tu  t  dic.quod  ibi  luieconkiltus  noncxprefilt  verbaquibus  tcftatnr 
viiis fuit in  legand o :  atque  ica pra:rupponcrc  debcmns  termmos  habi- 
lcs,6c  fic  quod  tcftator  talibus  rerbis  v(us  fuer;t,cx  quibus  c6(let,quod 
pignori  efie  voluit  sedificia  pro  fportularum  prasftationc :  quia  f  quado  r  j 
fcg!slatorfupcr  vnodilponitdubio, cactcra  rcde interucnific prscfup- 
foim.Lijui  tejiame-no.jj  .de  teflAmentisJ.vtgrudatm.^.&filc^reffJemune-- 
tihtis ,  ^  hono.BuyU.  /  .§.  nunttatio,  num.ii.jf.denom  vper.  (^antaz.antts de- 
c//r45.w«Wtr.5,&iriccrrainisoncrisanniuerfarijtradicGamma<^tf<:j/^^ 

Vel  tpoteftdici.quodibiJegatumfuitfadureipublic^ad  fportulas,  r4 
quar(vt  mtcrpretatui  glofia  ibi;funt  falan.i  t  ad  al? nicntiDccurionum.,  ly 
CMvn  quaglo^Iimterpiccacione  tranfirFloresdcMcna,/>r.j^/'f^r«w  attt- 
Jlior.umy^u£fl.i7.num,L\K\ux(ico^\icnicxxz\\n(^nA:itizm 
dnnkulegafaj.in  ituttattbus^de leg.i .)<\\xo  cafu  ,&:quiafuic  lcgatiim  ada- 
limenta,  &  quia  fant  afiignatain  publica  vtil/caic ,  cu;  infirruiunt,  &  af. 
fiftunt  Dccurioncs(vt  inlimiliproconccfTbad  alimcntaCnrdinalium, 
quilanclasRomanxEccIefiarincefi^antcrafi^fiunt,  pondcracLudouic. 
Komm.conf ^^^.««.j.j.Succcdit t  «uris  conclufio  diccs,  quod  rcsilla,cx  i5 
qua  concederk;  mandat  alimenca  pr^cftarijcfi  obligata  pro  alimcn  tis,vc 
cocludit glofira,/.L«.  tusff.de aLmentt*  lcgatt^^& Uik  hi^ve  fic.tieft  ageret^ff. 
detranfad  onihnSy  (^l.  Gatus.de anntttsl.g.&ce(ktc\.(]iii  hancconclulio' 
ncm  manifclle  pwb^tml.i.Jf.acaftment/f  Ugat.&c  cradit  Paul.Cafiicnf 
conf.Jf^^.num,^. 

£t  t  qifi»'*  legatum  alimentonim/iuc  facffcum  pauperi ,  liuc  diuiti,sc- 
pcrcontinet aiimcntoiQfauoicm  .  wtpczDd.l.ftcerttsann{6,C.depacl.vhi 
AlciMSy^  trad.tH  erottj4  Gigas dtpendonif/us yCap.tf.ntt.  zo.^Hem  je£}Uttur 
Simon  de  Prttts  ltb.^.de^tdrp-etan,vlt.volunt...tnterpretj.dtiv.ii.nt4.S. 

Ec  t  idcm,  quod  de  alimcntis  iudicaiur  dc  iclido pro  anima,  v.t  vo- 
luit  Petrus  lacob. tn pra^.tttuLd -  atltone  in  rem  de  ermtnans ,  xdcm in  a nni- 
tieifario,G»»</o  Pap  dectf.57^'  quoJ  refcit  &:  fcquitLurSalazur //c  vfct , 
Conft4etud.(at>.i/^nt4mer.f^4^.pluresreferens.ldcm  tcnctTiraqucl depntitig. 
pacau(apttutleg,6^,  fequitur  Mafcardus  de  probattonMs  yconcltifi/yi' 
jium,j4* 

vc  -1  Quod 


2* 


20  LiherprimHS  ' 

"  Quodtproccditquociimq;modo,riucquacuquediaioncfnndiis 
fueiic  adie(5tus,quiaid  fpcciali  fiuareaIimcnrorum,&pia;caivfkeftia- 
dudiim,vt  tradic  Couar,^//?.  ':R^mutm,^.io^unU,mfine,de  teftamentis, 

11  Finemtimponcmushuiccap.fiCanum  inrelieaum  tribuamus  ,  /. 
fHndtlrebattam. ^S,  jfJevfufrHclti ,  qua? lex flmul dc fcmperallegacur, 
cun^  d.  /. mh.lpropont  ,  qua:  habet  verba  ha:c :  Fundi  Trehatiam  redditw 
vxortme^quoad  viuetdatf  vploy(jU£roanpofiittutorh<tredv fundnm  vende- 
re ,  &  legatario  quantiiatem  offtf  e  anmum.cjuam  viutis paterfamilias  ex  lo ■ 
cattone  funrU  red^eoe confucuerath ejpcndt poffe.  In qua  I.  foium  legara  fliit 

^   xrtimatio£ruaiium,quaiTi  teftator redigere confueuerac :Et  t  ad  id  rc- 

terrur  lcgatum,quia  fumic  interprc  tationem  a  coHfuctudine  teftatoris, 
i'f^rHmplHrnim.%finJelega,jdJamnasAsAfinMyftif^t^^^ 
alimentJegat.EarJ,c(tmcertt{s,ffJc  vino  trttico,& oleo l'eg4t.5c  itainrelligic 
44  R^uimst.fi-uausmLsfolutotn-atrt.wbiB^thofamtnt.^o.zddi^^^ 

gatumrcddituumimportac,quodperGipirurexfundo,z///rrf^KCr/>if;4- 
Ihs con[t.  2o. «/.;;/. z^,  vol.  /.  &  cum  didl.  lex  dicat,quod  teftator  folcbat 
quantitatemperciperecxfundoadmittitur,pofTe  hxrcdem quaiitita- 
tcm  prx/lare ,  &  hc  vendere  fandum ,  cum  ab  ipfo  hxrede  lit  lcgata 

^^x^nuz:is,vttnd.l.^ndiytenetMhericmnumer.t.  er  Cephalusdiaoccnf.io 
numer.27. 

CAPVT  TEKTIVM. 

SI  TESTArOR  DlSPOSVERlT,QVOD  CELEBRE- 
turanniuerfanumproanimafua  ,  an  h»res  adimplcat  inpiinio 
anno,acinca  difpofuione  iit  locus  regulsef  ].^tfM«.§j;f,^ 
ftrmont.ff.  de  verhorum  ftgnificatione  y\el  fit 
pcrperuumiudicandum? 

SrMAfARirAi: 

S  ErmafimpHciterprciatus.mte/ligitur  de  prima  vtce. 
-  .QHo  lproieditetiam  inmaterafauarabiii.&dotis.  ^ 
5    ArgHmenttimfuwttur  adoteadpiamcajtfam. 

Si  tefiator  relinqu^t  certamfum  mam/en pitanicamtn  dteSanniFramif 
ci  tmelitgHur Lg^tttm defumma fimel praftanda. 

Qlodproconftanttaffirmautt.-Bar.tncafH.quocmcHrrebatfauiirvltima 
vomtatisy^piacaufa. 

6  3^«, 


Caputterttum.  xi 

*    ReguUl.  boufs.  i^wkvmonc,devtrborumfij>nifi(aticntproc(4iiin 
emmmatcria. 

^    '"i^li*''*''"'^^'"""^"""''"'"'"'*  '  vtminmctnfeaturbcresgrd- 

«    f*tnt,t»ltrMKr<fUodlegatHm^t  in»tile,  ^uam  quodcenfcMnr  tefiator 
grauare  beredem.  '       i         J  J 

'    ^"^^^'^l^^'''""''^''''!''"^^^^^^^  >  perpetMumtfiinttlli- 

Simdijpofitiont  fonitHrar,^U4txdiRi»n,busperf(tutmtempusfttn,fi. 
(*ni'but,dif}>of,uoc(n{etmptrpetHa.  f  J &  J 

11  D/ffM»«.fcmpcr,pcrpctuo.  m inanitum. faeiuntdljho/liionem  per- 
pttuam,ettaminantt*rel,ao. 

w  Sj*'^ndo  md.fPofit,oncfuntal,quavaiaftrpetuitm  induHiua  ,  perpt- 
tuaejpciturdifpcfitto.  '  r  l" 

13  CScxfub,e^a  materi»  »n,ma, 

qii*terpetuatft,d,iPofit,o  perpciuaiudUatur^ 
/4  Sxpendttur  ,  /  annua.  1.. §. atna  ff. de annuis Icgnt.  ad  hoc  .uodan- 

ntuerfanumfitptrpttuum.  ' 
/5  Exftnd,turad,dl.  cum  quidam  I4.  ff.dcannu.s  lecat 
i<f  Cxfend,ruretiamadidl.(in.{f.deinmiiski'3t. 
17  Expendituretiamadtdl. dcfunfta tfj. in  fin  ff. dc  vfufiuau. 
1*  lm,tat„rdec.fiolboacs,^.bocfcrmont  ,  rt  non  oroc.dat  fi  in  v!,i. 

matoluntattrelintjHaturptr  vtrba generalid &  ,ndefim,a,id.uod 

(xJuana:urart,ttratHr,fiuertnafcitur 
19  Extend,tureaf,m,tatio.vt  nonfo/umpro(edat,quando  legatafua  na- 

turafitrt,tcrahlu,fedtt,am^uando  itgato  add.tur  alt.ua  quahtas,. 

qutexfere,taab,lsftt.  ?     j  > 

t»    mteiligmrd.l  cumquidam.:4.ff.deannnislepat. 
21  Sua/,fatanniuerfar„ad,(cia  /egatocum  f,tre,terab,its,fa(it  ptrpttuum- 
tudKartlegttum.^  '      e  r  ' 

»2  iHfndod^Jp-fittoproferturinmateria^quatx  eonfuetudine  recepit  rei- 

ttrat,on.'m,pr,musanu5nottconfum,td,Jpofit,onem. 
13  TraditurattustntdMfmadd.l.  mm<iaidamikinmnsle2^t 

Vtercf, mdleOm n.,d,'urnu. to.  & 2^,.pot(fiadop,and.  1. cum quidam' 
lcciindumCepIiaru  r.. 
if  TraJ.turd,f,erem,ar  i:t,tndienataliite/latori,,velmd,eal,cu„t.fancli 
V(laUispshutta:,biu,q^ua  ann-.iierfati^feiennitateulebrMtur. 

3         16  Sem- 


22  'LthcrFrhnus 

26  Sevtper  e,fl  fu7}Hrda  wterpretatio  vt  ccjfrt fuperfluitas. 
ij  Verba  non  dehetit  ejTe flne  efldiH  eper^ndt, 

19  ReguU  d.  § .  hoc  fci nionf ,  non procedit  qt  ottss pritnfii a^us  confitmk  ef- 

fe^ltimy  fhundom  dtjponentis  intentionem. 
2p  Si  a^ttfir  de  ve  ftfapte  natnra perpsttio  duratura ,  dtjpofittotton  ctnfftmi - 

turpr:?ffv  aUHy  necpntna ptr/onayfed  ad  vltertates  tn  infinitum  pre~ 

greditnr. 
50  Quodprocedit  inanmuerfarin, 

Expenditur  1. annuam.  6.  ff.  de  annuis  legatis. 
^2  Itttcrpretaito  cejjat,  ^uandofumus  m  cafn  cUro,  cum  ea folum  admtiten- 

da  ftt  in  cafti  duhto  &  ambtguo. 
IncafHdtihtOy  ttaeflfum&nda  interprctatio^  vt  non  conueniatHr  ftoprit 

ftgntficattoni  vocabuli. 
14  intelligenifi  incafu.quo  nihil  operatHr  dtfpojitio  fb"  fruftratoria  redde- 

retur» 

Tropriaftgniflcatio  vocahHh fumhur perttymolGgiam^feu  allufonem  t/»- 
cahHh,  0*  per  eam  eonflatftc  oflcndire  verbaprolata. 
j6  EtyrnohgiavocabHltyanniuerfartHmfHadetyVt  reuerfo  anno  ctlehrttur^ 

(Sflcpcrpeiuo. 

S7  Credendnm  eft  teftatorem  vflm  fHtffenomine anniucrfanum.  vt  cenut^ 
nittite  reigerenda,  cum  nomina  debeant  ejje  confonantta  rebus. 

38  Regula  qua  buhet,  qnod efl  fnmenda interpretatto  tn  fauarem.beredis ,  no» 

procedtt  contra  defun^nmy  ^in  praiHdiciHm  ipftus  amma, 

39  (redetidum eft  teftatorempottus  voiutjjeftbi  & anima Juafanere ,  /jfHam 

heredty  ex  bene  ordmata  cbaritate,  qna  tnctptt  a  fe  ipfo. 

40  TeftAtor  magis  prdtJumitHr  dtltgere  animam fisam^  ^nam  heredem,vX'^ 

orem-i  &  catera  omnta. 

41  Semperjumendaeft  mterpreiatio,  quAfauetanimA. 

^2  peducitHr  ftmttatio  ad reguUm,  qud.  habet ,  quod  fnmefida efl  intefpre- 
tat  tv  5  vt  minus  cenfeatur  heresgrauatsff  ,  non procedtt  tn  anntHer" 
farto. 

AnflanntHtrfartum  reftnquaturin  contraflu  babeatlocum  regula^  1.  bo- 
ucs,  §.  hocreiiTione,n/(;  uttHrnegafiue. 
44.  Conrradus  reciptunt  interpretationem  a  mente  contrabenttunt. 
^$  Rct  quaittas  demon/hat  agentts  tntenttoncm. 

Quiindo  verha  contiaclttsjnnt  aptaadcomptebeudendam  infinitatemyto- 
Uratur  thfinttas  tn  contra^itbm^ 

^7  <Si 


4J  Stpyomi/nfamf/aincotttrddu  fitjdla pauperi »  erh  annua^  &  per^ 
pciua, 

4$  St  cejlatordifponauquod alitjuid erogetur  in  dte  tnortu  fud^  vetexeejuia^ 
rtem,  velm  fineattfjt,  vnlgo^  cabo  dc  ^nnoyfemel  tatttum fiet, 

HOcfermonedumnaptaerit,  prima vf^ptujjgnj/jcatitur ,\cvba  fnnt  i 
Pomponii  Iiirisconralri  ,  /tb.  6,  ^id  Sabivunj,  rciixta ,  l.  boues  85, 
$.  h$ifermone,jf.  de  vtrborum  (igMtficarioney  Ex  qiiibiis  Do(florcs,  ibi  pr^- 
cipiie  Alciatus,  Tiraqucll.  &  RcbufFus(^ quilarccam  cxcinant  )  dc- 
ducunt  vulgarem  illam  conclulioncm  &  rcguIafVi,  quod  fermo  hmpli- 
citerprolacus>inrelIigirurdepnma  vice,quam  criam  ponic  tcxr.  ml. 
iQtispronitfito.  6^.Jf  ,de  iHredottnm, 

Qiia^tiufaJoquunrurrn  matcria  \.c.....o!.u;.  us.  Erconfumma.  z 
curt-^igumcntum  dcdorcad  piam  caufam,f4;>.rmf«?.  §.i<?«.«rf,  qttalt'  ^ 
fer  '  '  iliena7i^'kma//ucott^cj7i5a  EiicrhardoloLoadote  dd 

ptii^'  .  diccndum  idcm  dc  .'^.w^r,'.in<?icIid^of'nv^lici- 

ter,  &  lic  quod  lcmel  rancum  cclcbrctu . 

Pro  quo  facit  \  dodVrina  Bartoli  tn  l.  cuii:  nuid.im,  iUin:er.^.  {J.  ae  an-  4 
i>tfiW^^4/;i/,vbitencr,qiiodfitcfkrorrciinquiti\lonachisccrtam  fum- 
mam,feupiran^amindicfin<5liFi£nci(ci,  intslligi  dcbetdc  fumma 
fcupintan^afcmcIprsBftanda.  Idcm  tcnct  Palacius  Rub.  in  repetttto^ 
ncrubru.dcdonat.  §.  ^9.  nfimer.zi.  Hippol.de tj^f.irfit.  lubr.  de  Jidetuffo" 
rtbt^  numer.  ^9.  A'/cx.con!:l.i6.nt^m.  7.  voltim.  4.  Cephaltts  confil.  dii.  nu- 
mer.  ly-lth.A-  Anton.  Gairiel.ltb.  6.  conduficnHm,  ttr.  dc  legtbtis^  concluf 
2.  num.  26.1af.  f.  diuortio:  §.  tjuodtn  anno  num.  /T.folut.  n.atnm.  &  ibi 
Barbofa t i^.tcftaturBartoIumcommunitcrcfrercccptum, &  y. 
cxpcndit  5  quodin  ca fu&cxcmpIoBarroIiconcuricbarfauor  vlti- 
macvoluntatis. &faiiorreligionisp!cXcaufi,6criihHomMivis,tccunituc 
zAvc^u\:aw,^ .hoc fcr'*  one,  cr fic Alexdiid.  confi.  i6.num.p.hb.j^.  &  laf 
€0n(iLs^-ltb  ^.adfin.^Cun.  Iun./^^.««w./.dicnntquod tca  regul.  ^ 
proccdit  ni  omni  mareria,  qtios rcfert  &  fcquitur  Ant.  Gab.  Itb,  6.  coti- 
cluftonHmj tit.  de legibus  ^  tonflttuttonthudyCtfndafione  2.  num.tp. 

Proquo  tctiamfacit,quodindubiocft  talis  fumcnda  intcrprcra- 
tio,  vr  mmus  ccnicatui: heres  grauatus,./.  vnum exfanultay  ^.fi rem  dc  le- 
gat.2. 

Quinimotporius  toleraturqifod  legatum  fitinutirc,qiiam  quod  1 
tcllator  ccn/c^itur  giauaf  e  hcredcm  ,iMAum  in  prin.ver,fati6  cohiiituti§ 

^rtny-; 


2-4  Liherprimtis 

PnncipU,  delejr.  2.  l.  ^uoj tn  rertm    i.f.  dtleg.  1.  vhi  notat  laj.  n  t,  Aymon 
conf,^i  fi.^.Q^in  annuo rcIi(5co  loquitur,^fo»/1 1^7.«.  /-f.drccw/.  /8. 
C<iU4/c4N.devfuJru^Iu  vxortrcliCii).num.  -jj.admedmm. 

9  ScdtcontraiiumcHccncndumJmo  quodanniucrfariumTcIidiim 
fimpliciccraccftacorepcrpecuum  (icincclligcndum :  &:probatur. 

10  Nam  1"queniadmodum,quandoindz{poliriancponitur,  feu  ad- 
iicituraliquacxdicSliombuspcrpetuum  tempus  lignificantibus  ,  dif- 

Ji  politio  t  ccnrctUrpcrpetiia(vtdcdidionc,/fi»rp^rrraditg!oii:i/.  /.  wr- 
6(?,/t7W/>fr,quamfequunruribiBartol.Alexand.&Iai:  £  (oluto  tnatu- 
fnonio.Bocnus  deofiang.  if^.  exnfimcro.  i.ybihtcphivcs  .rcfcrc  Molina, 
Itk./.  deprmiogefi.cap.f.  numer.:^i.dcCicd^di6kionibus,PerpetU0 ,  dctn 
infinttum,  lo^nnesG:i:cizdenobilitate,  §  i.glojfa.j.nrjwero  2^.  Alexand 
•Raudenfis,  fonfiL  ^2.  numero,  4^7.  &in  annuo  rclido  tradit  Cephalus. 
conftUo  611.  nuniero  g,  volum.  4.) 

11  Ita  t  ^  quando  in  cali  difpodtionc  func  aliqua  verba  pcrpccuicacis 
indu(5tiua,  ntradttnt  ftiprareUtr.  co  enim  cafu  perpecua  eric  difpofitio, 
vt  cft dc  mente  gloffa^, /.  FaiusJ.  de annuU  leg^t.  verbd,  neque m  rem,  ibu 
fropter  tUamannuam  commemorattonem,  &  qnoniam  cum  quadam  perpe- 
tuttatCy  hutufmodi  Seruitutes  reales  cenftituuntur. 

Ex  quo  cucnic,  quod  ram  ex,,vi  vcrbi  anntuerfarium  ,  fecundum 
mterprctationemanobisftpratradicam,iwr.i.^tte,^/J>  celebrandum  v- 
noquoqueannoreuolutoamortedefunai  ( vr dicicglofTa.  c,  cum  creatura 
n  dece'ebrationeM^faKum)quamQxtaibieazmatcna,^  a[ 
incclligcndum  perpecuum,  cum  ex  fubic(5la  maccria  difpoficio  pcrpc- 
tua  ludicetur,  vt  tradit  Paul,  Caflrenfis confil.  y.  volum,  /,  £x  quo  enim  a- 

nimaperpecuaeft,quodproearelinquicuriudicandumcftpcrpetuum^ 
argum.  ^cn,mi,/uuemu4tnfineprimipu,C.defacrofancl,Ecc/e. 
H  ^'^quodtanniuerfariumperpccuumficiudicaudumnrobat,/^». 
nua  20.^.4trta,fdeannuis leg.vbi lurcconfulcusponiciiarc  verba ;  ^tria 
Pd^^^^^nmt^^ 

to  vtdetexr^edditucc,nacult  mei  ^horretpofl  obtrum  Sacerdott,  &  htero- 
^'^'  "''^'  femplo  erunt.denartosdccem,  die  nundinarum 

nis  ^ZTT^^i'"^"'^^^^^^  ^'^'^'^'^    ''^^  ^^^^^' 

^^'^^tonimdefiirtatum.c.tcrumdatumtemplo.itm 

tdXU 


Caput  tcrtinm.  2j 

tdXAt  annodeceni  fidetcommipt  nominedeheantnr^ un eium  m peypctf/u:-}.  de- 
ccm  anniu prdflundafint?  Re;])on  it  in pcrpetuUfn, 

H^cIurcconfulcus.Etibi  gloda,  ycvho.i» perpetuutn  y2(\d\t:Ci  ceni- 
plum perpcmo  clurct,quamcxpenditBarbo(i/.^//«5rrir),§..r'/'^ :     •  - 
nonum,  ii.jf^foltit.mstrtwonto, 

Adtquodctiam  conduciij' cutnefuidum  2 4. f,deann//ifIcjrAt,  cum 
quidam  ( inquit  Mauccllus  luicconrultus )  de  Decurionibus ,  diuiiio- 
nes  dari  voluillct  dic  natalisCui  Diui,  Scuerus  dc  Antonius  rercr  .pfe- 
runt,non  eflc  vcrifimile^tellatorem  dc vnoanno  (cnliHc,  fed  depcrpe- 
tuolegato.Facittetiam  prohocLfin.cvd^ttt.vhi  rcHatorreliquic  rci- 
pub.  ccnrum  pro  cerraminibus  feu  ludiis  per  quadriennium,&  non  111 
primo  quadriennio,  fcd  in  perpccuum  inrclligicur  reliclum: 

Idem  t  probac  1. atinuAm  6. eo.  tit.  ell  cciam  pro  Iioc  tcxt.  in  l.  drftm- 
HayGs^  tnfiHe.jf.de  vfufiticln.  Vbifirclinqno  fextam  partcm  frudlu- 
um olcris, quxhabco in agro fcrrariorum,non  pro anno ,  fcd quotan- 
nis,  vidctur rclidum; Ad qux ita quod  huiufmodi anniucr(arium  per- 
petuumiudicari  dcbcat>  tradit  Aluarad.  de  conulltira  menti  defHn^iy 
hb,  i.c,i.^.2,nuttj.2^, 

Neque  t  obftat  d.  l,  boues  §.  hocfermBne,  quia  multipliciter  poteftrc- 
fpondcri,  &  in  primis  quod  eius  legula  non  pioccdit  fi  in  vlcima  vo- 
luntaterclinquaturpervcrbafjencralia  &  indthnica  ^  id  quod  exfua 
naturareircratur(iucrcna{citur,quiahis  concurrencibus  non  incelli- 
gicur  legacum  de  prima  vicc,  vc  piobac.</./.  dcfunita,  ff.  dt  vfufttut,  vbi 
agicur  de  fruclibus  qui  fua  nacurarenafcuncur,  vttn  l.diwjriiPy  §.fi  vir^ 
f.folut.matrimon,uatradu  Bdtbofadtcl,i,dtuortto  y  ^.qttod  tn  anno  nu- 
mer,  //. 

Ectampliacur,  vtnonfolumprocedatca  Iimirat20,fi  rcsLigatafua 
naturareirerabilisfir,  fcd  etiam  quandr>que  lcgaro  additur  qualitas 
aliqua  quac  exlc  reiterabilis  fic.  vt  colligicur  cx  d,  l,  ctim  cjuidamjf,  nean- 
nutilegatit  ,  fccundum  intelleciumCumanijiw/.fWT^^Aii  Ca/eitdts.  m 
frincip.  de  verhorHm, 

Nam  t  teftator ibi iunerat fieri  diuifiones intcr  Dccuriones dic  na- 
talisfui.quiquidcmdicsrcirerabilisen.quiacum  non  poffit  inrelligi 
dc  die  in  quanatus fuerat,rclinquens,  qu.r  iam  pixtciiciat  fic rcdi- 
rcnonpoterac,nccefrariointcllciitccfhuordcloIcnniracecommcmo- 
ratiuadicinatalisfui,  qui  rcccpit  rciteracioncm,  vt  dcclarac  Lancel- 
lQt.De:c.indUl.Lcumquidam,^hmc dicit  clcganteni  ampliarioncm 

d  Bar- 


2  6  Ltherprmus 

B^rhoCa,  d.i  quoJinanno^num.  12.  (licetineanonreflJcat)  vbi  rcfrrf 
Alex.Iaf  Zalium.  Soci.  &  Ant.  Gomez.  fequewtcs  Cumani  intelle- 
\ai  dlum5& fecandum hancampliationem  trefulrat,  qnodcum quali- 
tasanniucr(ariiadieda.]cgatofitreiterabiIis,  perpcruumdebetiudica- 
ri  lcgatum. 

X2       Etquando  t  difpofitioprofcrtarin  matcria,  qux  cx  confuctudine 
recipir  rcirerationem,  piimus  aditus  non  confumir  difpolinoncm,  /.  C 
difdetcommips.Roman,  caw/7.^9-^.plaresrefert  Antonius  GabrieL 
hro  6.  conctuf.  ttt,  de lcgthus,  conilHf.i.  ImitAtion.  ti. nnm. 4 2. 

a3  SedtBaibofadifcedirabintcIIcd^uCumaniJcqucndoinrelledurn 
Baztoli  tn  ti.  l,  cton  (juidam  nu9».  dicemis.  quodibifuir  parua  quanri- 
tas rclida  Decurionibusin dienaralis teftaroris,  &  quod ex  quanrirare 
paruai&rqualirarcperfonaium  cjuibusfuirrelidla^praefumirurrefLaro- 

'  rcmdeprimavicenoninrellexii]e,vrrradiribilureconlu]rus  ,  cuius 
Gonrrariumdicirrenendum,alrerocxhi!sdcficicnre,fcd  cflerccuiren- 
dumad  regulam,  S.^o^r/fmor/c:  quem  Bartoliintellcdlumdicir  magis 
Gommunircr  reccprum  Baibofa  vhi  fupra  «ww.  / j. 

C4  Egotveromagisputo,vrrumqueinreIlcd:um  pofTevere  applicari 
cafui,7.f«»?7w/(/4W,proucrcnetCephalus^^.a«,^.  num,  ^7.  vbiin- 
quit,  quod  porcftdici,  quodihi  erant  verbareircrabilia,  vel  quodpro- 
Gcdirex  vcrinmilimenrereflancis,quircliqueratquid  minimum  De- 
Gurionibus,&:  nevidcatur  indignirm  legatum  reliquifle  non  debere 
intelligi,  quod  femcl  tantum  volucrir  prxllari. 

•  Et<i  rcncas  t  Cumani  inrelledfcum  pore/lrcfponderi  ad  doAnnam 
Barr.&conforriumdiceniium^quodfumma^fcupiran^arelidafrarri-- 
busind  elananFrancifcinondcberur,  ni/ifemel  vr  procedat  ,  quia 
Mmcdconftituracommemorarioab  Ecclcfiaillius  dici,  in  honorcni 
i^ndd.vtmc^^p^ilU.ii.dtfwcl.  tbi:  SnutiDomim  Pafic.  &  Refuneaio,  & 
AfccnfiG  tn  cdtmy  &  Aduentus  decorlo  Spitmts  funaianniuerfarta  folennita- 

^ecf/cirafjtur,  ^  /F^uidaltudtaleoccurrit,  c^u$dferu€turah  VniuerfaqHacur>- 
quf  fediffund^t  Ei  ckfd. 

Arque  ira  non  inducirur  none  a  reftatore  commcmorario  reiterabi- 
hs  refpcdu  fui  Icgari.  (ed  viderur  illa  dies  adieda,  vr  quandoque  rem- 
pusadiicimr  folurionilcgari,  vrper  rorum  quandodies  Icgaricednr, 
iicr  tn  opus  coniedhirare  rcllaroris  menrem,  Ar  qliam  do  rcflator uif- 
iirfum,i)am  fcu  piran^.m dariDecuiiDnibusm  die  natalis  fui,  cuius 
nulla  ciar  commemorauo,  non  immcrito  collegitA'  coniedurabit  lu. 

rccon_ 


{2apHt  tcrttum.  ^  7 

rcconfLiltiis  diemadiecinc,  vr  pcrpcrua  fieret  commemoiatio,  liiiiii- 
deniad  nihil  nluid  potuir  mcntionem  l:accrc  dc  dic  lujc  Nariiiirarii. 
Quod  maximc  proccdir.  quia  rcmporibus  illis.  quibus  Iar2 f uic ,  ariuc- 
tu  crat  celebraie  dicsnatalcshominum,iux;a  iJludTibulIiIibr.-?.Elj&- 
.giar. 

Dicanjus  botia  Vfrba,  vetiit  natalU ad aras. 
Quifquis  adcfi^  Itngua  vtr  muUer^j  faue 
^ranturpta  thura  focis^  vramurodores^ 
X^os  tener  e  tetra  diuitemstttt  Arabs. 

Et  cfl  tcxtus  in  l  diesfiflos ,  C.  dcferiis  ibi:  Et fi in  nnJJrum  ortumyAtttna" 
.tale9t ceUhranda [olenntt.'S  ifii^iderttylcd  vcia  celebranda  natiuit.is  ca c(l, 
dcquaEfaias,  c.  <jo.  inquit:  %urge  t/lmntnare  H  ernf*i:tm  t*'  jpitndore 
<0Ttm  tut.dc  quo glofTiytn  d. /.dtis  feffos  Pro  quotfacit,quod  fcmpcr  cll: 
rumcndaincerprciatio,  vtcenctrupcrfluitas  veiborum.  v;  tradtt  Pau- 
lu6  CafirttiCts.ionfil.  j^^.  num.  2,  ^  ionftl.zzi.numer.  i.  lih.2.  ^lexMider 
.sonfil.  17.  numer.  ^r.  inlcrcndo  illud .  t  vt  verba  non  (jut  liiiecfFc6tii  o- 
pcrandi,qucm{cquiturSimondePr;Etis///'r.  1.  de  tnterpretunda  vlnm. 
volunt.  interpret.    dubtt.  i.  ref/Iut.  2.  num.  ^9. 

Et  fict  cum  prima  prjcftatio  non  Citisfaciat  inrcnrioni  dirponcntis, 
fucccditcalimitatiorcgula?,§.  hicfcrmone  ,  vtnon  proccdar,quotics 
ipdmus  adtus  noncon(umit  cfFcClum  (ccundum  difponcntis  intcntio- 
ncm^vt tencut Ba!d  Uf.  Georgim  Katta.T.omanvs^  Ftlinus,  Decti*^,Gra- 
mat.  Tiracfucl.  ^ altiplures^  qaos  refert  Anton.  Gabriel,  l/b.  z  conclfjionnm 
ttt.de lfgtlus,& conjhiuttonum  concluf  2.&limtt.  2.  ntsir,er.  1%.  Mencch. 
ion/tl.  ?f.nHmer.  /24.  volttm,  1 . &  Barbofi dtcl .  ^.qHodm  anno.niimer.zr. 
vbiquodcritexemplum,Iiagaturdcrcfuaptc  natura  pcrpetuo  dura- 
tura.. 

Nam  t  tunc  difpofitio  ita  accipicnda  efl:,  vt  ncc  primo  adu,  ncc  pri- 
ma  pcrfona  confu  natiir ,  (ed  ad  vltcriorcs  in  infinitum  progrediatur: 
vttradnnt  Alctat.^.  hoc  fermone^  &tbt  Tiraqudlw  Itmstatton.  1%.  nfi- 
me^-.t. 

Q  iaeomniare(5leconucniuntdifpo(itioni, qua  anniucrfirhim  rc- 
linquitur,  quod  fua  natura  pcrpetuo  durit,  vt  didlumcfl:. 

Sicquc  t  fcmpcrpcrpcruum  clliudicandum,ctiamvlcrahcrcd[s  fcu 
lcgatarii  vitam,  /.  annteam  6.jj,  deannuii  iegat. 

d    t  Ncqnc 


28  Liherprimus 

Ncqiie  t  obft.it,  quod  famendaeftinterprctatio,  vt  minus  cenfca- 
tui hercs  grauacus,  vr  diximus  pro  parcc  negaciua.  Nam  illud  procedit 
cum  (imusin  diibio,  quo  cafu  nccellaiia cftinterpretatio.  At  quando 
fiimus in  cafii  claro.  non  eftopus  coniedturis,/.  illeautilley  deiegut,^-  v- 
biquandoin  vcrbis  nulla  eft  ambiguitas,  non  admittirur  voluntatis 
quxflio.-intcrpretacioenimeftiacicndaincafudubio&ambiguo ,  /.  2. 

1.  fin.Jf,  d:  his qnA  tn  tejlaJnento  dslentur  L  m  his  ^Udtff,  de corjdtclson.  &  de^ 
monftrutton.  Simon  de  Prjttis  /ibr,  i.  deinterpretanda  vltima  volunt,  interpr. 
/.  diicitattone.  i.jaiut.  4.  alias  fupcrfluaefletintcrpretatio. 

Imot«i^incafudubiotaIiscftfumenda  intcrprctatio,  vt  non  con- 
rraueniacur  proprie  f  fignificationi  vocabuli,  ni/i  co  cafu,  quo  nihil  o- 
perarcturdifpoiitio,  ik  fruftratoria  redderctur  ,  vt  inl.  fivno  annof. 
locati, 

Propriaf  autem  fignificatio  vocabuli  fumiturpererymologiam  feu 
allufionem  vocabuli,  (Sc  percam  conftac,  fic  oftendere  veiba  prolaca, 
vttXAdit  Simcn  de  Pr^tis de  tnterpr^  t.  vlt,  i/o/unt,  Ubr,  2.  interpret,  5.  diUnt, 

2,  foltit.  i.nWftt,  2)^.pAg.wihi  252. 

Etfi  hoc  j-fuadearecymologia  vocabuli  ^««i«frySr/ttw  ,  vt  rcuerfo 
anno  cclebrecur,  vtdixic,  t,  num.  32.  non  eft  quxrcndaaha  interprcta- 
lio:  Siquidem  credendum  efi:  f  teftatorcm  vfum  fuifle  illo  nominc 
4»w/«fryim,  vcconnenientirei  gerendx',quia  nominadebenr  eflecon- 
fbnantia rcbus,'§.  f/?  &  aliudy  trjfttt.  de donat. /.  i.  §.  att prator,  de  vi  ^  vi 
4m4r^,neccredendumcfthom;nem  aliud  vellequam  dicat,/.  ix  his^ 
ff.dsexcuf.xtjuto.ProfpertuPaffcttts^cor.fil.  ay  nt*w.  /^.Sc  nullum  ma- 
iusteftimoniumeftnoi1ra?mcntis,  quam  quodcoJligiturcx  fignifica- 
tione  verborum,  "Baldus  fuperltteris  de  refcnpt. 

Nam  vocesfuntfignaconceptus&notaepafilonum  animi,  /.  Lab»!o 
§.  tdem  tt4  vero , de  fupeM.  lcgat^gkffa  in l,  nemo  %,dehared,  infltt.  loatin. 
Garc.denobtlitate.gloffa  i.§.  i.nt^m.  iq,  Ajm,conftl.io.num,i,^znim2L 
organo  vocis  mcncem  fuam  cxplicac,  Innoc.  c,  veniem,  numer,  3 0,  de  ver- 
tisfigntficantthti^3cvidQLuc:imdercnnZyl,definimMy  num,i.(^  4.  C. 
dea^^ricoits,  &  cenfitisjib.  i', 

Ecdato  t  quod  cn^cmusin  cafu  dubio,TeguIa  quae  habet,  quod  eft 
fumendainceiprccacioin  fauorem  hcredis  ,  non  proccdicconcrade- 
fundrum  ,  qui  eum  infiituic  heredcm.  Nam  fi  ca  pr^fumpcio  fu- 
m  tiucxmente  conieifluraca  defundi  ,  vtminus  voluerit  grauare 

hcic- 


Captittertium.  2(f 

hcrcdcm  nonre(5le  fumcntur, vbircdundaretin  proriudiciumanimjE 
dct undi.Imo  t  crcdcndum  eft,  potius  voluiflc  fibi,  &:animx  fux fauc-  3^ 
re,quam  heredi,ex  bcne  ordinata  claritatc,quxincipiat  a  feipfb ,  1.  Vya- 
ffsprouincu ,  c/deferuitut.&  aqua.  Et  f  quiamagisprxfumitur  ddigere  40 
animam  fuam  quam  heredcm,vxorem,&:  c^tera  ommA^MufcArdM  pro  - 

hjition.coyicluri  i7t'n^*7-&  75- 

Et  t  quia  femper  fumcnda  eft  intcrprctatio,  quae  fauct  animae,  tradtt  41 
SMJrez^in  procemioforiy  mi.27J.fnm  perfona  f.dercligtofis&fumptfuneru, 
£x  quibus  t  deducitur optima  Hmicatio  ad eam  rcgiilam,qua  aireritur,   -f 2 
quod  fumenda  cft  interpretatio ,  vt  minus  ccnfcatur  heresgrauatus ,  vc 
non  procedat  in  anniucr(ario ,  quia  redundaret  in  pra:iudicium  animx 
defiindi. 

Sedtanincontracftibusidem  diccndum  fit,difficulras  confiftitin  45 
dodrina  Baldi,i«/.^//«flm(7,§.7«o<//»4/;«tf,quamdicitcflecommunircr 
rcccptam  Barbofaibi.t/ww.n.^^^WMm./^.quipartcm  ncgatiuamtenct  in 
promilTionc  fadla  pcr  contradum  ,pfr  l.eum  qmKaUndti.  .^t.inpnmipio 
jf.deverb.obltg.de  ficvt  folum  intelligatur  de  vnapra^ftatione. 

Scd  idcm  t  puro  feruandumin  contra6libus,quodin  vlrima  volun-  44 
tateiea  rationc,quia  contradlus  rccipiunt  intcrprctationc  a  mcnte  con- 
trahenrium ,  l.non  omnts  numeratto ,  /.  /  certum  petatur ,  &  tradtturdecif. 
Genua.  63- num  s-^ intentionc & mencc  conrrahcncis ,  fcu facicntis 
promiflTioncm  pro anniucrfario ,  cft , quod  t  quotannis  cclcbrccur ,  vt  4$ 
<//A:i/«wf^/>.i-««-52-tumetiam,quiareiqualitasdcmonftratagentisin- 
lentionem, sn  l.non  coisctUum  Cde  te/iamentiiy  vbi  Buldw ,  &  cum  pro- 
prictas  vocabuli  hoc  fuadeat,vt  didum  t  cft,non  cft,cur  non  intclliga-  4^ 
mus  anniucrfarium  relidum  per  contradum  pcrpetuum  dcbcre  cflerfi 
quidcm  quandoverba  contraClus  funt  apta  ad  comprchcndcndum  in- 
finitatcmtolcraturinfinitasinconcradibus,l.//#f<i7?//'»/rfm.  j^-ff^^defi- 
detuffurtbtn» 

Et facit ad hocquod tradit Bart.l.cww quiita^.qui ita^ ». 5. vbi quod  47 
£ promilTio  in  contradu fir fada pauperi , crit annua & pcrpetua. Si ta-  4% 
mcnin  ccftamcnrofaaahadirpolirioncdicatdifponcns,quodaliquid 
crogetur  in  die  mortis fux ,  vcl  obfequiarum ,  vcl in  finc  anni ,  ( v«/- 
^ocabodeanno  )  femel  cancum  fiet:  itJttradtt  y^ntonitu  Go- 
mtxJitu.i.to.c.ii.n.4S  /«^w.cumquo  finiatur 
hoc  caput  tertiutn. 

d   3  CAPVT 
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CAPVT  OyARTVM 


AN  EX  EO,QJOD  RELINQVANTVR  BONA 
,curn  onere  anniucrlarij  perpcciii  pro  anima  ,  ccnfeatur 
inductum  vii  culum  maio- 
racus  ? 

^VMMARIV  M. 

i  Expendftur,  l,  annuam.  ^.jf,  de  annuis  lcg.  adhoc yquodper foUm  overu 
anntuer/arijwip.  fttionem  ^tcNftfactir  tudncium  ptrpeiMum  Jidetcom- 
Vitffum, 

■z    Ejfe  induClumperpetHum  fidtu  emmijjum  ,  fjl maxtmum  argumentum 

confttttnio^.ts  maioratuf, 
}    Ex  qHoanni  Kr/anum  iftducit perpetuum pdiicomwiffHm.diqut  vh  j  docli 

cenfuerunt  conftntttum  maioratum, 
4    Res  affeEl^i  onere  anniuerfurtj  dehtnt  fern.iri  indiufibiles  propter 

onm  fJHijfarum  indttttduum  ^fedhocnon  eftpr^itfe  tiecejfurium ,  w«- 

mer.2p. 

I  Per  diutfonem  minmmtur  res  relkli pro  anniuerfario ,  6^  conffinditur  o- 

hHS. 

7  Expenditttr  conftitutio  S^nodalis  Archiepifco  patm  Toletani  pro  indtuidui- 

tatererum  anmuey/artorum. 

8  Vnit46etUdconuerJatfonemfubieai,dtearttasaddeJirunionem. 
f    St  res  debet  ejppenes  vnumyts  debet  ejfe  maior. 

/o  Admelmem  ex/ecutionem  anniuerfetrtj  poteft  Epifc  optafjtcmyt  res  au^ 
muerfurijftt  penes  vntm.  ■ 

I I  Epifcoptisjumma  ope  titit  debct.vt  anniuerfariu  i:npleantur, 

11  rt  publtce  tntereft  ,  quod  famdiarum  d^^nttas  faluaftt  ,  &earum 
niemortaconfertieturiitaetfamtntereftammabm  ^uod  conlcrtuntur 
anntuerfaria .  Crfit  memortafundatorum ,  vt  pro  ets  celebrentur  &  iu- 
uentureortim  antmdc. 
Subftttmtofafla  a  tefhtore  de  duobus  amiquioribu,  de  domo  fua  cum 
onere  dundt  pauperthu4  fingults  meufibus  ,  fu  annus  ,  vnumjia- 
rumfirumentt  ,  wductt  perpetuum  fideicommtj/iim  $rt  famtita  tefta^ 


14  Viti^ 


f  j    l^f^  ofuru  anniucrfa^  ij  im^ofitionem fimpltcem ,  non  inducitur  vin€ulurff 
frytoratw. 

i6    Expinditnrl  nihil  proponi  ii^.dc  Icgat. 

/7  9^fi''  'i  Met  hk^ra  ^  aUcdiali^  ,  nonveromaiorAttu  ,  necfeti- 

i$    Viremiiiir^'^  ^^'innemettAin  pam  ,non  inducitur  fdetQomfhtjfuw  w^t- 
iorU» 

19  ^ottafctidAlt,i  i:C€t  [int  affeHa  oKfre  perpcttto  ,  non  ftnt  wdiorAtui,. 

mec maic ri  ^hfcru v^" :\cx  e  ti<  fc '( df  <  Dnc  ity.M.; hion.. tiu.C-Co mi^ 
tatnj. 

20  'Bo>iafci4^..U.i  diuii^nniur  .iucragn^tos ,  tiUUH  y  iiHodnon conftmdatur 

feruttfum. 

21  ti^rgum(ntum  [wn\iHr  ex  fettdis  ^d  anniuerfarta, 

22  Per  fol.tm  oner/^  an  mrtt  r  artj  intpafitionerK.non  inducittir  nnculum  W4- 

iQratw ,  nifi  iLitadm^n^culiipOjffitcomeclttrart.voluniat.m  dijfoncn- 

tiumfyiffein  ccH:rarium. 
13    /^nterfidi'i.onpniJfum^  maiornum,  muttum  diflat, 

Fidetcommtffum  tn  teftamcnto  foium  potejt  relin^^ut,  fecfu  in  contradt- 

btis:  tSlCnor.ntus  at/tem  tcfturrrento  ^  contra^u  fitrtpoteft. 
iS    Fidcicoinmiffar':u6  vniuerfuU  non  poteft  propria  authouratc  fideicom- 

fntjfum  caper^ ,  nec  dantur iliiaLlionss  vttlef,fuc  d^rcadt^nifietftiertt  re- 

flrrnta  h.tred:taf^fecti!  in  waiorattbtis, 
2 6    Mutoratus  (uccejjor abfque alijua prddecejjoris refattitione,  /> - ff  ^onem 

nanttfchuT, 

2j    ridetcommiffadiuifibiUafunt,(SplurcffmitHn  eis fuccedunt ^jccus  in 
niaw^atihus, 

2  8    NoK  ft  ^tiitstr^eft  oKtu  frerpetuum.ergo  maioratw. 

29     Son  ^Jt  pr^ctfe  nec  ffanum.quod  rcs  anmuerfan}  Jfinentttr  indiuidua, 

$0    'Dat9  y  ^tfod rts  amsue^^far  j  vni  adiudtcetur,  iubea te  Eptfi opo.valw  w 

eftdfttdendus  tnter  htrcdn. 
SHi    /«^V%r«r,I.ciiifiindus,f!.dccondi<fl-A'  dcmonflr. 
Condttio/eumturaindiutd/taffi, 

j5  Resfuanaturad:tniu.tfiincondittoneadijciatur,eJjuiturindjUidua,. 
5^    Expirtereicaiifa.iiT  indintduttas. 

J5    HMedcseittSy<juilttc  coep'adecrfittjtnentur  vntmprocurstorem  conjlu 
tuereynecvnufq'  ifcitiepoteft  vnuui  crcart. 

i^Lttii^ 


j  1  Libcy  PrtwHf 

^6    Lm^xm  non  d  het  dijlrwgi  per  dtner/oi  aducYfHrios, 

^7    Er  ee cafu  omnts  n r^meYiishAredtim  pro  vna psrjona,efi  habendus, 

Traditfirtntelle^ui  ai  dlcm  fundiis. 

Intelltitturcanfiltum  Ancharrant.27. 
40    ^(!iun^afa€tfi'H yVt  fiatcxren/to  ^  declarmo ,  &  ^uodverhapfurd 
V£l pauciora  comprehendant. 

Quot^ei teftutor relinifmt  bona  agyjationiy  ^faniilixper  verbay  tracltim 

fHCceJfimmdenotiinuar  Cenfetur  m.uoratum  conjlttuere. 
42  MtximefudeJld:^io,inper^camm. 

4^  Ex  vocatione  antiqutons  dedomo  & progenie yCenfeturinduclum  vin- 
culum  mt€ioYi£, 

<^  4  Si  conienurd  fnmptt  a  mente  tejlatoris ftnt  concludentes,  inducunt  ma- 
ioratutn. 

4^    Ad  cjuod  requiritur^vt  talet  conieElurA  ftnt  legis  authoritate  munita. 

46  Si  tejlatorprofejfusfueritfev:  lie  faceremaioratum ,  &  factat  vocatio» 
nescumprdUtionemafculorfim  maiorum ,  velponat grauamtnanomi" 
nis  y  ^  armorum  ,     aha  /imiliayCenJetur  velle  induceremaioratum. 

47  lieijcttur  opinio  Fdtaatii defendentisper  folam  oncris  anniuerfarij tm^ 
pofiiionem  tnduciperpeiuum  vtnculum. 

I  A  ^nuam pecuniam  adludos  ciuitatis  relicjuity  quibtes prstjtdere  hdredes  vo^ 
-l  \  Imt.  Sticceffores hdredum negant  fe debere ,  ^uaji  tejlator tandiu prdtjlari 
voIueriti<fuandtupraJiderent  h.vede$.  Quirotg'turan  cumprjeftdendt  meniio' 
nefecerit^ad teptisfidetc§miJfum?anperp£tuopr<tJIari  voluerit  ?  Modejitnf^s  re  • 
Jpondttyfideicomiffum  ejuotannisin  perpetuiirtipubliCit  prajlandiiy  ti^ 
iLinfconfulti  k^loAtiimi  ^ic\2Li3iLannuam.6,Jf.fleamuislegtt.E\  qiiibus 
colligiturperfulaonensanniuerfarij  impofitionc  cenferiinduclu  per- 
petuu  fideicammifrum ,  ncc reftringi  ad  primum  hsercde :  quod  ctiam 
probat/.4«»«4.2<>.§  mtt.&tcnetRiminaldus  \m\\oVyConfL2C)j. 

num.i^.voL  s.  que  refcrt  &  fequitur  Pctrus  Antonius  de  Petra ,  dcjidetco- 
mifis,^U£fI.f.num.i6.inrine,^eadiVtqu£j}.ttum./4i,6czgnofcnidcmA\' 
uarus  ya\3.Cc[is,confultatione  Zi.num.z. 

i  Et  t  ibi ,  quodejfetnducfum  perpetuum  fideicommiffum ,  eft  maximu  ar- 
gumentu  coilirurionis  maioratus,  &:  allegat  Burgenfem  de  Paz ,  ^u^fl, 

3  4i.«.//^.<:<cMolinam,  lib.i,  primog.cap,^  &:inquit,quod cxhoc, quod 
inducitperpetuum  fideicommifTam  ,  aliqui  viri  indo<5ti  cenfuerunt 
coflitutum  maioratum ,  quodctiam  tradit  Antonius  Gamma  ,<i^^f/.  ^9, 

vbi 


Caput  ojuartum.  ^  ) 

Ybirefcrtpluriesfic  pronudatuminScnaniagrauiffimis  viris  inmul- 
tis  nufis,qiias  cnumerat. 

Ec  facit  t  pro  hoc,quocl  huiufmocli  rcs afFedx  oncre  aniucrfarij  dc-  f 
bent  fcruari  indiuilibilcs  propter  onus  Miflarum  indiuiduum,?//  argn* 
mento Lcuifundw.ffJefondt^ton.C^ dcmon/ir.tradtt idem  ValafitiSyVht fw 
fran. I.  aUas  t  diminuercntur &confundercntur,  vtin l.communi diui-  ^ 
dundo.  ff.commumdimdundo ,  quam  expendit  Menefius,  1.  c/^w  ejtdd.tm^ 
nHm.i^delegit.z.SiC ad t  minus coucniens cflc confcruationi anniucr-  ^ 
fariorum  allerit  Florcs  de  Mena  (jftafltone  1 7.  nunxr.2  5 .  Sc  pro  eius  con- 
fidcratione  adeft  coftitutioSynodaiis  Archicpifcopatus  Toletani ,  in- 
tcrcompilatasa  dominoCardinah  Quirogiconfiit.  6j.  in  hxc  verba: 
Otroftor  t  denamosj  mandamos ,  que  por  quanto  de  pdrtir  fe  las  heredades  at^  7 
tribut4d,u a la  tgleftay  Cudtl de  y  unntfterfanos^fHccedc  qtie la6  memoriaf  qut 
(obre  lu  dtchas  heredades  feXargan  fe pierdsnji  viene  en  olttido,  de  aqui  adeUn- 
te  no  fepartam  ni  diuidam  eutre  los  h:redcros ,  falt40  que  el vn  heredero  la4  tega 
jpAgue eltrihuto.  Vnitas  t  cnim eftad  cofcruationcm  fubicdi, duahtas  ^ 
addcftru<fbionem,Mo//w^  deprtmogmiis, iib  !•  c.to.n^. 

Et fi  t apud vnum debent rcmancrc,is dcbct c(Ic m2.i01l.fin.ff.de fide  9 
tnflrumentorum.Ez t  quod Epifcopus  Iiocpoflit ficcre ad  mchorc exc-  i 
cutionem  anniucrfinj,rradit  idc  Florcs  de  Mcna  vbiff<Dra^n.  ^/.Debct  i 
n-t  Ep^fcopusfummaope  niri,vthuiufmodianniucrlariaadnnplcan- 
tur,  &  q?  a  ndclib.  pro  cis  cclebrandis  rclinquitur,  accuratc  foIuatur,vt 
commendat  Concihum  Tndcmimm  fef.2^.inprtncipto. 

Et  facit  t  etiam.  quia  (icut  publicc  mtereft,vt  familiaru  dignitas  fil- 
uafit,&  carum  memorianon  aufcratur,vrin  Li.ff.de  vcntrewfpi.izz.  ctia 
intcrcftanimab.vth^  memorixA'anniuer(ririaconfciiicrurA'  fit  mc- 
m  o  ria  fu  n  da  t  o  1  u ,  V  t  p  ro  c  is  cc  lc  b  ic  n  t  u  r:  Ita  C  on  ci  I  i  u  m  1  ri  d  c  n  r  i  n  11  m » 
Jefzy  ca^.dereforitiationcy  vbidum ^uidctOECumciiicaSynoduscirca 
comutarioncm  piarum  cau(arum,ponit  in  finc  h<^c  vciba:  Ita  lamin,vt 
eorum  Jemper  commemoratio fiaty  jut  pro  [t^artan  antmarHm  fulute  lcgata  ad 
piof  vftis  reli^uerunt. 

Et  t  facit^hacpartccclcbre&famigcratu  illud  confiliu  Anchara- 
n\.27. vbi  w.p.  [eqef.  tenet  in  fubftiturione a  teftatore  fada  dc  duobus 
antiquiorib  dc ^gcnic,domo  fua,cum  oncrcdandi  fingiilis  menlibus 
Tnum  ft:atu,(iue  modiufiumentipaupcnb.cenfcri  indudum  fkici  co- 
miflfum  pcrpctuu  infamilia  tc(latoris,ad  quod  proximi  fiiccefliue  ccn- 
fcantur  inuitati,  quod  vcre  eft;  vinculum  maioratus. 

9  Etfacit 
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Ectracitprohoc,quodvinculumfidcicommifliirainduciturtad-' 
ex  conicdurata  mcntc  dcfundi/icut  exprefic  LPhawphdo  inpnmrp, 
'    I.fidekdmi/fa  ^.crnf.tdtleg:it,3J.cumproponeturdel  g4t.2,(fifimM^  ff- 
Kctglolfi.verf.fiautem  i.tfuotiens  C  defiJctcomw/ffis.^^lo^dm  ad  hoc  po- 
dcmBinoU.fdmf^miitas^Jtmn.s.de!^^^^  cxtoUit  Antonius 

Gomcziasl  ^o.Tau^.n.s8.C$MoitnM!;r./JeprmogennhC.S.n,s^'^^ozr' 

gumcnco  vcitur  Valafcus confultatton. gi.n.2.  5-  ^  po^ ^""^  ^^g^" 
mcnto  cc  vtitut  Flores de Mena  t^H^fl,  /7. ». / 9.  vbi  habes  bonam  theo- 
ricaadhoc,quodex  coniedurisinducaturfidci  corriirsu,&n::aioratus. 
i;  Sedtcontrariumimoquodperonerisanniuerfaiijimpoiitionem 
fimphccm  non  inducatur  vinculum  maioratus ,  tradut  Aluarus  Valaf- 
cusconfu(tattQneSi.n.6.(^fequetib.Gamtdecif.so.&dHff^f.C^decif.i2^. 
n.8.&dectf.iS6.  exnHfn.i.traattFioresdcMena.d.  qud.(l.i7-n.^6.SalAZ.ar  dc 
vfn,& eonfuetudme.c  i2.n.^^^.^  alti  wftrtm  ali(g-indi. 

16  Protqiiofacit/.«/)b///>ro/>tf«i.ir^.vbircsruperquarehnquituranni- 
ucrfarium ,  non  prohibeturahenaii,  (aluo  onere,  tracit  Dtdacus  deiCaf- 
ttllo  i.j. 4^.Taur.  ve> f.ex  his etiam,  vbl  inqiiit,fe  rcprehediflc  clcricos ,  qut 
nitebanturpetcrepercommiflumfundum  vcnditum,  fupcrquoerar 
rehdum  anniucrfaiium  perpctuu  ipfis  clcricis ,  ^  Speculator  ttt. de em* 
fhiteofi ^.nuncali(jH  t.,^uAft.iiS.numer.\4^  &tht]oannes  AHdr.Ufi.2.nu* 
45.C.//<ri^/rf  m/jfcif.vbiadditionatorMcnochiusahosrcferr. 

17  Facir  t  etiam ,  quia  res  ccnfei  i  deber,  hbcra,  ix  ahodiaJis ,  non  vero 
m2Aonczi\iSyntciQuA2\iSyC.i.i.2.ftdefcudofueritcontrouerfiamterdomL 
&  agnat.  Steph  ^ntis  Ranchinus  dectftone  207.3.  P^^^-  Burgosdc  Paz,^«^y?.2» 
n  7.  vbiplures rcfcrt, &:  dicitc/Ie communcm  opinionc, & in terminis 
maioratus  Rodcricus  Suarez./.  quomum  tn  prtertb.  Cde  <  ffictofd  tefi^we$c 
4tdi,  '2{egtam itmttattone tt. coltmn.6.  verffed  vbt al  ^fuisy  Molna lihr.i.de 
prtmogen.c  ti  n.u.  & Mitrcsde maiorat.^.part.quaft.s.n.io. 

18  Ecfacic  t  pto  hacpartc  famofum  confiliu  Oldrad  21.  vbi  pcroneris 
impoficionem ,  cciam  piam  ( quia  erat  dotadi  fihas  cx  mafcuhs  defccn- 
dentcsjicfoluit,  non  inducifidei  commillum,  quod  communitcr  rcci- 
pitur,T/f/fy?4rwrAff«w/;.f»i»/r/^/.«.4<^.W./.vbiphuesDod:orcsrcfeit, 
&ibi,>;.i24.rcfpondetad  confihi/»  Ancharrani  AntoniusGabr./;^r  4. 
iommuntum  6onciufion.tttul.de  fidetiOmmif.conLlufionc  7. 

Proquo  tetiamfacit,  quodbonafcudaha^quxfuntaffcdaoncre 
perpetuo,non  funt  maioratus,  nec  maioridi  feruntur  uire  primogcni- 
tuxdty  cxceptisfcudis  DucaiuSjMarchionatus,  &  Comiatus,vriradit 

Ifeima^ 


i2aput  quartum. 

Ifcrnla,  ca.i  §  prjtterea  Duciti*^y  cnm fequcm'tl/.tt.^^Jcprohtbit,i j^udi alien' 
ptr Federictdm^\bi  n  ^6.Qw^(i  t  *^ii'H«icriiiiiucragnatos  taIircr,qiiod  no  iq 
confuniatur  feruitium  cu  bona  feudi  diuidantur,vf  irt  c.t.dt fftdeflione 
fendi  I»  r/ic»./f«i/ori/w>quaecft  vnade  differentiis,quani  ponit  intcr  fcu- 
^m\\y^vc\MOium\\V^.v\7L<\QZu%i.pm.difjereMu.io^.mt.2.tr4d^^ 
Soan.^onf.i^j.n.i^.  volum.i.Corntm cofifil.i^p.n.^j^voLz.  Roderictts  Sua^ 
rf  ^ /. pofi rent  tn  / /. // vtitattone  dubh 2.  quos  &  alios  plurcs  refert  Flores 
dc  Mcnaf//(:7.7«vf/?./7.n./j.Vbiargiimcraiurcxfeudisadanniuerfaria.  n 
Concludendu igiturcftp  folaoneris  impofitionc noninduci  vintdlu 
maiorat^^jnili  aliis  adminiculis  efH<.aciorib.ponit  c6icd:urari,q>voIutas 
difponentisfuit,^bonaanniucr(arijiurcprimogcnitur5cdcfeiTcntur. 

Ncquc  t  obftantaddudaprocontrariaparrc,  &:in primisnonob-  23 
ft.it,/.<i^»«4»w,  qa  no  ex  eo,  q>  pcr  onciis  impofitionc  inducat  pcrpetuu 
fidcicoraiflam,lequiturquodcrtmaioratus,cuminterfidcicomi(rum, 
&  maioratum  di(tct,vt  tradit  Parladorus  ^.part.differentsa  tS.\h\  t  po- 
nit  duas  ditfei  ctias,  qaarum  altcra  cft,q>  fideicomifrum  folum  in  tcfta-  , 
mento  &  codicilhs  potcft  rclinqui :  in  contradu  fccus  /.  ft  quis  qtttfl.So. 
de  legjt.2^\hi  oinncs.Maioratu*  aiu  tcftan'  cro,&  contradu  ficri  potcft, 
ytmL^4f.TuHr.cjUAhodieejll*4.tttuL7J.yRCiOpU.  Altcra  t  cftq?fideic6  25 
milfirius^vniucrfilis  faltcm  jnon  potcR  piopria  authoritatc  fidcicom- 
miffum  capcrc,neqi  dantur  illi  adiones  vtilcs,ncc  diicdlaf,nifi  ci  fucrit 
rcftitutahciedita$re,autverbo,/  t.ff.ad  r^^/^fZ^/J.MaioratusautfucccP  ig 
forabfq, aliqua dcccirorisrcrtitutionc maioratu ,  poirclTionemq;  eius 
nacifcitur,vr;w/.-f  ).r4f/r./;ji«/!f  LS.t  t  jJ.s.KecoptL  Quasdiffcietiaspo- 
nit  Pcralt./.  3  §  ^fidetcommtffttm.,  n.17  ff.  dehdred.infi!.  Molina/ib.i,depri' 
fWo^.c./.«./^.d^^.4.&aIiii^  tiadit  IoanncsGarciadccxpcfisf./^.«.3.5/>i- 
no  deteflamentt^glof  17  n.^^.Sim-^ncx^  dtJpHtnttonumc  5. 

Scd  t  cxtra  pofitas a  Parhdoro  c  alia ,  q  plus  conducit  ad  noftrij 2y 
pofitu,ncmpc, cp fideicomifia  diuilibilia  lunt,&  non  folu  vnus,& ma- 
ior,rcd&plurcseiufdcgradusineisfuccedut./.t«//^^./ify/<^Uiiwi^i(/tf 
Ugat.2jh  .  Et  qui  ex  hit prtmo  locoprocreAti  funt  &  I.peto  § .  fiatre^tbt:Omnei 
fideicommijfnm petent^  qut  infAmtltufHerwt.lt tbi'.  Omd ergo ft  noftnt  eiufde 
aradnf :  at  maioratus  non  funt  diuilibiles,  fcd  maiori  dcfcrunt"  Atq;  ita 
difFerrcafidcicomilfistradit  Molina '//a/.//c7)>/w(?^. c.i.  ^c.U.n.i4.& 
feqHent.CouarrHM.ii.  v^rM.-^w^rrf/^.-^.Quadiffcrentiaftantc^nonobcn: 
dicJtX.annuam.cii  multiplicitcr  pofljt  onus  rci  accedcrc,  abfq;  co,quod 
(xt aiaioratus,t  nam &  ccfiis  eft  oauspcrpctuu,  &:  no  cft  maiotatus^vt  2I 
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rr<<(//>  AJn.trpts  Vdlafctis  di^.confult  ittfitieSi.nup.Qnx  loquirurin  noflrii 
tcrminisimpofit:onisanniueiCirij,diftabitanrehocanniuerfarijonu$ 
fimplicitcrpofirnmjvelcumfidcicomiflofiunilia^relidoin  co»quod 
in  primo  rcs  affcd:i  onercanniucrfarij  potcft  vcndi ,  dc  ct  rclinqui  ex- 
tranco,  V/;;;/.  whilproponi de/e^at.i,  vbi  autemfuerirpofita  cumhdei 
commifTofamiiiiE,  nonpoterirrclinquiexrrafamiliam. 

Neq;  t  obrtat,  quod  res  afFcdxonereanniuerfarij  debcr  fcruari  m- 
diuidua^rationeoncrisadiun(fli,quialicct(t;ri//A7w;«^/«p4«.io. )  fi  E- 
pifcopus  vidcrit  expedirc  ad  mcliorc  exccurionem  anniucrfiirij ,  poflit 
facerc.non  tnprccifeeftnecefrariumjcd  porefldiuidiinterplures  fal- 
uoonere.Ertdaro,q,vniadiudicct%va]orreicfi:diuidendusinrerh2E- 
redes,vr tn  L  comnitirn  diuidundo communi  dititdnndo,  vt  in  limili  rradit 
Alencfius Uum  ^utd^n.2^  de  lfgat.i,(ir  fir  quoridic  in  officiis  Dccurio- 
natus,  Tabellionatus,  &:  fimilium,  quc-e  debcnr  cfiepencs  vnum,6c  ta- 
incn  valorfcucommodirasillorumdiuidirurinrercohxrcdes. 
•  '^^^^^t  oh(l3.tl  c/tifmdusf. decodttion.  & dimotijlrdtiv.inqui^ 
in  finalib.verbis:/»  fo  vero.fjuod  rrifubccnditfonele^atum  e/l.fcindi  exac- 
cidenteconditk non  dehet^  ^cmuh numerm  eoru  qviin  tocum  eius  fu hjlttuu^ 
ttirp  ofwgulanpe>fotiaefthabendm : quae vcrba (aris norabilia funr ,  6c cx 
eiscolligunr  Dodores, tqjonerisimpofirioindiuiduirarcminducit: 
fcd  illudjpcedir  inrerim,q>  condirio  adimplcrur,qu^  fui  narura  indiui- 
diuc(^,Ajfminconf  3^7^njsi.Ttra<juel.dcretra(t.li^niig,gloJf.u.^.j.n,is. 
In  t  rm,  quc  d  ii  marcria  fua  narura  diuidua  cft,  fi  in  coditione  adiicia- 
tur,cfficirurindiiudua,t/r/r4^/>,^,rn/;/r«ri?/^^r.^/,/u7*ir//»j^ 
vrin  a,{\}dt(l.lctiifundmy  vbinccpfiariopecuniacadmirrirurproparrc, 
hccrdir.ifibihslirqiianrirnSjnccfiindus^paiTedarur.Sictctexpaite 
rei porcfi  caufilui indiuiduitas.  Excniplum habes , quando  lire  ccepra 

moiirurvnusexiiriganribiisrelicHsrliinb.heredib.nacocafuomnes 

tencn  t  \  nu  procurarcre  cofiitucre.  Nec  t  vnufquifqj  poreft  (ibi  vnum 

crcaie,vrtradiiPauIus(;?tr^r(7./.f////s«^ia^^)/.y7rywz,£f^^^^ 

ff.de proctirator.  Er  hoc  t  nc  lirigans p  diuerlos aduerfarios  difiringarur 

c^Am:it.t.infn.iHn;Lfequn':t.ff.d,:exe^ctt..^Elion  Socinu,  Iuwcr10nf1l.71.rr. 

/4- w  15- w /«f.^c?/«»;/>. .  Arque t itaomnis  numcrus  heredum  qiio 

hoc  juo  vna peifona  clt  habcndiis,r/ ^'d/./ / fWit<. 

NequetinreIhgas,quodibircxt.loquirurinh(^redib.Iegarnrij,qnia 
legatumconditionakadh^redcs:H-nrian{ir,7./  ^.rulvnic^.f}/ir>af}^, 
QjuaduciitQUcnd,  nam  ibilurecolulrus folumpoiur  dodrina,  nuilum 

tameoi 
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tamen  tradit  exemplu  particularc,  &  fic  procedit  ciiis  dccifio  per  viam 
regulac,vtinrelIigitBarbof././iwoM,««w.  7 Tff-filftt.Matrtm. \hi  qiiod 
dittxlcp  ycut fundns ,  poflunt  affignari  excmplajattentisiiuisprinci- 
piis,(ine  aliquadiuinatione,  prxfupponendo  tcrminos  habilcs,  argmn, 
iijuiteflAmtnto.^.i. ff.de teftamcntU,  Erficpotcftjimodebetintelligi^/./. 
f«i/«wrf<w,inhis,in  quos  lcgatarius  ceflit,vei  alicnauit  iusfuum,qui 
lubroganturin  cius  locum^^^cnonpofTunt  conditionem  diuiderc,dc 
non  in  heredibus,vt  pulchrc  intclligit  Socin.Iun.  l.^.^.Cato^ntjm.i^S^, 
verf.fedfalHand9ydeverb.otlig.queiT\lcqmt\irBa.rhoCi^vli  jupra,  vt  et- 
iam  rclatiue  ponit  alia  cxempla:  &  hic  efl  verus  intcllcdus.  d.  l.  cntfun- 
dusy  rcicClis  traditis  a  Bartol.ibi,  dc  Peralta./.w/w///it';«,  uum.  ^.fde 
Ugat.2. 

Necobflat  fconfilium  Ancharan.17.  cui  rcfpondct  Aluarus  Va- 
lafcus  d.confultutivnf  ^2.num.p.wfitt.qvLod  folum  ibi  Ancharanus  ait 
cenfcriindudum  fidcicommiiruminfamiha^non  tamcn,quodindu- 
catur  maioratus, <]ux  non  conucnit.  Nam  Ancharanus  inquit,  quod 
vocati  ccnlentur  ordinc  fiiccelliuo  gradatim.  Quarc  dic ,  quod  ibi  vl- 
traimpofitioncmoneris  alia  adfacrunr,  exquibuspotuit  colligi  cui- 
dcntcr&lcgitimcquodteftatorvoluit  induceie  fidcicommillum  in 
familia,  ad  quod  dcfccndcntes  inuitarcntur  /licceniuo  ordincinam  vl- 
tra  oncris  impofitioncm  fu't  habitus  refpccflus  ad  agnationcm,<?«:  con- 
fcruationem  familix.  Vocauit  cnim antiquiorcs numcro  plurah:  &:  fic 
non ccnfcnturfcrcftfingcread  primos,fcdctiam  cxtcndcrc volunta- 
tcm  fuamadvltcrioics,fubftitucndoaliosdcfamilia,  mortuis  primis, 
Ajmcnccnfil.iSt.nMm.^.  Exeanamquc  vocationc  fumitur  conicclura 
maioracus.  Aliosrcfcrcns  tradit,(cc]ucndo  Ancharanum,  Hippolytus 
Riminald  confiU'' s^nHm.jiyitlum.i.  idcm  tcncr  plurcs  cirans  Klohna 
Ub.x.de pruno^n.cap.s.nwn.  1  ^  Vocauit  inliipcr  tcflator antiquioics  dc 
domo,&  progcnic  fua  dc  Calcagnisin  pcrpctuum :  quod  colligitur  cx 
adiund:ooncrc,quodinpcrperuumdarcnr  fingulis  mcnfibus  vnum 
ftarum  firumcnri  paupcribusrextadiun^liscninj  fircxtcnfio,6v:dccla- 
imo^  vt  vcrba  phira,  vcl paucioracomprchcndanr,  vt  tradit  plurcs rc- 
fcrcnsHieronymusGabricl  coKfil  ^S.num.  14  Akxand.Raudtnf  cQufiL 
30.  nnm*2p.  f\ffi2  deai  s.num.^  Erquotienst  tcftator  relinquitbona 
propruie  ignarioni>&:  famih'xpcrvcibatra<flum  fucccfiiuum  dcnotan- 
tia,ccn{ctur  maioratum  'miXiiixcxc.Molmaldw.deprinitg  n.  cap.s  n.2S. 
Maximc  vbi  adcft  t  diclio ,  tn  ferfetuuw,  ex  cunis  nntura  fumitur  ron- 
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icaura  maioratus,  vt  tradtt  tbi  AMna  num.^^.  Et rcLiti  t  per  nos  fyprd 
t  ,.n«m  io.drii.Vocauitqueandquioresdcdomo,&progcnic  inccr- 
tosperqujcvcibaccnfctur  inducere  vinculuni  maiorarus  in  familia, 
iuxu  ca  qux  cradic  Peialta.  Uum  tta  le^atur.^jn  fdmommfs  n.isdekx. 
2.  vbideverbo  frofjif  a,fmntda49mo,genere,S^A\\SyC[aQm  refert,& 
fcquiturMolina  lth.f.depr.mcgm,C4i^.s.num.2$.  Omnia  hacc  fuadcnt, 
vccrcdarur,in  cafu,qucm  ponit  Ancharan.noncfre  reftridum  fidei- 
commi(rum.adprimos  ancranos ,  quos  fi  nominafTct,  fecus  cflet,  vc 
tradic  Petra  defidekommijjis  qtiafi.s-nnm.  26. 1«  fin.  Bnrgos  de  Paz.  quafi. 
i.num.cf^  loAn.Botaconfiiso.num.j6.  vbi quod  onusdotandi  rcftringi- 
tur  ad  perfonas  cxpicffas,  &icainrclligi  debet  Oldradi  confil.it.  Stan- 
tibusitaquc  iis  fortiffimis  conicduris,  quid  mirumfi  maioratus  in- 
ducacur  in  rcbus  rclidis  cumonere  anniucrfarij.  Eo  cnimcafu  cum 
vlcraanniucrfarij  onusfinc  aliac  coniedburac ,  ncccfTaiio  farendum  cfl 
induci  maioratum,vcincerminis  anniucrfarij  cradic  Valafcus  confult, 
S2.num.7.CA!;edodecif9^,num.i.i.part.&H€n§ch.Ul;.^.fr^fumpt.7S'n.7i* 
Curt.lHn.confil.S.num.9. 

ij4  Ncque  t  obftac ,  quod  maioratus  inducitur  cx  conicduris  fum- 
pcisi  men:ece(lacoris,quiaiiludverumcft,ficonie6lura:  funt  neccP 
lario  concludcnccs,  vrgcnccs,&  niultum  probabiles,  vt  dcclarat  laf  /. 
vel  fin^ulU.ff.de  vulgar.  luUus  Clarus  receftarum Jentemurum.§.  tefiamen^ 
tumyijuaftion.jS.Ioannes  Bota  confil.  so.num.  6S.  Anrontus  Peregnnns  de 

"jr  fideicommtfi.  artic.  1 1.  num.^s.  Imo  dcbent  cfre  t  coniedurac  legis  au- 
doritate  munitx,  vt  tradit\  uumero  44.  loannes  Bota  di^.  confiito  so. 

Quando  autcm  t  conditor  anniucrfarij ,  vcl  profeffus  fi^erit ,  Ct 
vcllc  faccrc  maioratum,  vel  talcsfaciat  vocacioncs  mafculorum  maio- 
rum  cum  praclacionc  faeminarum^vcl  ponat  grauamina,  xc  nommis,& 
trmorum,  &  alia  fimilia,cx  quibus  poflic  clarc  coUigi,  voluiffe  primo- 
^cnium  confticucrc,  bona  anniucrlarij  dcferrencur  iurc  maioriac :  nam 
qux  alias  funt  conicdurx  fufficientcs  ad  inducendum  maioratum, 
nondcbcntminui,imoaugeriper  oneris  anniuerfirij  impofitionem, 
^uod  quidcm  pcrperuitaci  muac,  vc  pondcrac  Macchafus  Gribaldus 
€onfil.  4-0.  interaonfiUa lacobt  PhiUppi  Portij num.ij.  &  alij qaos  retulimus 
fufra  num*43.tnfin. 

Pofthaccfcripcavidi  DoAorcm  Fclicianum,  qui  in  appendiccad 
Uhi\xmlQ(^aniiiimdecc»filf.(af'S'num.ip.  nicitur  dcfendcrc  pcr  folam 
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onrris  anniiicrfarij  impofirioncmindiici  vinculum  maiorix,acuiu5o- 
pmionc,  faUia  ipfius  dodiirimi  viri  pacc,difIcnrior,inha!iendo  concra- 
rix  refohirioni,  pcr  iura,  &:  rationes,de  quibus  fupra :  Et  hanc  noftraai 
opinioncm  iam  fa:pius  vidi  pra(Sticari. 
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induccnribus  maioratum,cius  fuccefliorcgu- 
Ictur  legibus  maiora- 
•  tuum? 
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Defmtfibus  idem  eH  iudiciuw. 

Cafuiifuosneattpantts  dcjuitAtis,&  identttairAtionis ,non  fHnty({U9  ad 

turii  dtlpofittonem  fpardtidi, 
Kecparium  debete!fedfJ}arratto, 

Suffictt,  quod fimtlttudo  rattonu  verfeturin  et,  de  qao  agitur,  lictt in  atiii 

nonfttconuenientia, 
Ob  identitdtem  rationis  dijpofttio  de fauU,  inteUtgittir  de  filis. 
Quando  adesl  eadem  ratio  tn  pUrtbus  cafibusy  iUa  dciidit  omncs  caftts , 
non  perextenfionemjedproprte. 
7    Sicutgentis  cmprehendit  fuM  fpectes.  itdgeniXdlis  ratio  comfn  h^rnitt  di^ 

uerfdf  Jpectes  cafuum  emergenttumy 
$  nuand$tnanntuerfartoddfueftntclMtfuUmaiorJtf4Um,haiei^untlo:um 
tn  b9nisdnniuerfdriorum,&  eiusfuccejfionedtjpofitdin  bcnis^&fut^ 
^fonemaiordtuum. 
f    Dijpojitum  l.^o.Tauri,  circd  reprafentationem  adfucceftonm  maior^ 

tus,  hahet  locum  m  its  anniuerfariu. 
i$  DtJpofitt9 1.41.  Tauri,  ctrcdprobationem  mdiordtM,  habet  locum  in  dtr- 
ntuerfartis. 

II  Lcx  41.  Tauri,  ejud  dtjponit  drcd  tranfmfftonem  pojffonis  ctui^ 
I16 ,  &  natnrdlis ,  ahfque  appn  b. nfionts  d^a ,  bdbet  lotum  tn  antii^ 
uerfdriis^ 

IJ  Lcm 
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H  Ltx^G.TxmiydtJpinenscircartfeaioneifiiaiUtn  domibm  maiordtuum^ 
feruabitffr  m  bonis  anmuerfariorum. 

13  Lex  /.tit./.Iib.j.Recop.  qu£  dimdit  maioratus  iun^os  fer  /HatrimO" 

wftmyfiexcedant  fummaminea  lege prttaxatamyhabetlocum  in  hit 
annitierfartu, 

14  Lex  7x11,-7 X\h,j.Ktco^.&eiu$deciftonon  procedit  extra  cafum  ma" 

trimonij,  inqf40  loquiuiY,  &cafnsfueceftoni^y&ceteriy  velutiomtfi 
fant  iudicandi  per  im  commune, &  iuxta  tejiatorum  difpojttionef, 
i;  E;cf^n^^/>«r.  Lfivero.§.de  viro.fF.rolut.matrimon. 

16  Proutjie  tegis contra  ius  commune non  extenditur  vltra expreffum  in  lege^ 

cum  corredoria  non  extendantur  etiam  ex  maioritate  raiionis. 

17  teges  corre^iuA  non funt  extendenda  ad  cafum  in  vcrhis  legis  non  (ompre^ 

henfumy  etiam  ex  maioritaxe  rationit. 

18  Qucdncn  mutatur.flarenonprohibetur, 

I ^  Dt^a  lex  7.  efl  indtiEliua poena,  quia  inducit  priuationem fitccefioniSy& 

pritiatio  iuris  eftpoena. 
20  Cum  friuatio  iurisfn poena,  non  inducitur  ntft per  verta  exprejfa  legis^ 
Z I  In poenaUbus  non  licet  arguere  in  ftmili. 

2Z  Di^a /.7. e^f corre^oria,^ pocnalis Jimuly<juta prtuat fuccejficne.qua 
redefertur^C^ficnon  eff  extendendaex identttaterationis. 

2 s  ^^!^^  aufusfuit  affirtftare  boc  procederey  etiam  quod fit  ratio  fcriptn  iru 
lege. 

^4  SedabeodijfentitAhhasyAlfonfus  vAUgutjenens  extenjionemjhciendam 

ex  ratione fcrifta  in  lege  correiloria,  &  poenahJtmuL 
2f  Si  vltra  rationem  cxpreffam  in  lege  effet  altayVel  maior  ratio  non  fcripta  tn 

le^eyqua  fuaderet.extenfionem  tjon  efeJkciendaM  propter  diuerjitatem 

rationtSy  non  e^l Jhcienda  extenfto. 
2tf  Traditurratioyquamilttatineafu  matrimonij,  qua  non  militat  in  cafa 

fuccejfionisu 

t7  Quptieslexferejlringttad vnumcafum.videturccterosexcludere. 

2$  Quodftnedubioproceditjlantedijiifhilitudine  cafuum. 

29  St  fuccejfor maioratus  maihmatttsfuerit  in  mortem  pradecejforisy artetur 

a  fuccej^ion^.ne  ex  delidoy  &  dolo  commodtim  reporter* 
$0  Sub[lttutusnonadmtttiturfiocddat  infiitiitr^m,necfidekommiffaripes  oc- 

cidensetm,  cuier^tiniunclum  fideicommiffum. 
51  Si  frater  occtdut ^atremy  non ftu<edit  inft udo. 

Limtta  pracedi ntta ,  vt  non  proccdantyfi  fuccejforocciddt^  foffejforem^ 

dd  de- 


Caput  qumtnm. 

4Li defenficncm  fui  coNfunjTuinti-y  nam  trtnc  non  priuAhuur  futceJp.Gnc, 
VdriuiortHs  rtprebendtt  nojlrnte^.eo  quod  onufcrint  tra^Ure ,  an     /.  7. 

habfat  locum  in  c^fu  fucceftonUy  cum  non  vtdertt  Doclorem  MiercSy& 

in.]uit  d.l.cjfum  fiicce/JJjnis  compreb^ndere, 
^4-   QS*^^o  ^i^^fito  t^l  Arductynon  e^lin.ongruum  Utiori  difputare fermone, 

cum  non  ftt  fuperflutim,per  quodcUrfig  qnidexpnmitur, 
$f  Verhafutis  disunturopcrariy  quando  totliint  duhitationem. 
$6    Cafus  quibus  difprfitio  dJ.7 .  habtbtt  locum  yf\  mutorJtus  iunguntur  pcr 

fuccefitonem  cx  praambulo  matrimonio. 
17    Ex  m^do  fnccedendi  altqHthtu  dnnis,  unfen^ur  hona  vinculata. 

Lon^a  objerumtid fk  jt  prafumere ,  quoi  fuerit  plns  dtClum»  &  miniu 

fcrtptum. 

5^     Non  funt  mtitandjy  qua  interpretationem  certam  femper  habueruntj, 
^o    Stante  confuetudtne generali,  quoi  in  omntbut  anntuerfariis fuccedatur 

iure  maioria  eatH  fc ru.indt. 
4/    5/  dtu  fuuefftim  eii  tn  bonis  anniuerfarij  inre  primogenttura  probata 

immem^taliiuxta modum pTifi,rtptum,L4i .Taurtyferuabttur  in  ei^ 

diffofttiotllntslegts. 
41    Idem  proiedtt  tn  annttieffariia  paruii^vt  vmus  domus,  Velfundiy  licetdi 

hocdubttetSulazjtr, 

Ma^^ordtuspotL"!  ^ou1:!'ii'u!  qu,^lihetrey  ^aquolibetetiami(^nob^'tJi^ 
cet  dtgnttasli 

44    Qutlibet potcil  apponcreretfu^onusreale,&ordinartum,(/  tn  totopa- 

tTimowo,&tnpjrte. 
4^    Siadifimem  rafeu prfncipium,corruit  immemcrialis. 
46    In  vtrbts  dtfpofittorits  anniuerfarij  declaratto  fumt.ur  ex  djnfuctudine 

fnccsde^Ui  perde:envtfim,vt  lu po/hrum  ita  jemetur. 
^7  Ltceta'tai  adpr^fcr^bendumin  bonu  fnatoratui  rtqutidttir  ten^ptu  im' 

viemort  ile,  tn  hoLCafn.cum  nondeprafcriptionc  ,fcdde  interprttMo- 

ne  agaturjuffi  tunt decem  annt. 
4t    Obfruantta  [ubfequuta  in  omni  materia  dcclarat  a£liim  f  vdcediH' 

tem. 

4f    Etaiidnonrequiritur,4fuod  offeruantia  ftt  prsfcript t ^  ftd  f^fficiunt 
duQ  veltresathtSyeiiam  mmori  lempo»  edic>  m  artnorum. 

10    "Benefictiimediclt  Carbomant  yCowpttens  pupril^s  .da'ur  e's  petentibiu 
matoratii^poffelfionemJiqujiflioflaiMyfiUillegttimitatifo':ti^^^^ 
ittdem  djtHTtn  dnmueyftttii, 
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5 1  'Benefimm  CarhonUni  non  datur.fifolutn  moueatur  quAfltohonirum. 
j2    Quaudo  lex  d'jpomt.    alwdpr^fuppomt ,  non  habtt  tocum  legu  dtjpc^ 

fitio ,  ntfi  verificeturprafuppofitutn,    verba,  quafupponunt»mhtL  dtf- 

ponunt, 

Benefictum  Carbomanum  eH exorhitansa  iurecommuni,  &ficrejlr  '%nn 
gendum  adcafumy  tn  qno  loquitur. 
j4  ExpenditurA,ix\t.ij^,^2in.6. 
fS     DicHo,  tales ,  ri?  iunttalsua,  &  refiriSliua. 
j6    Di^io,  comOyLitineficutycRfifnt/ttudtnaria, 

57  Caufa  totiiu poirir/jonij ,  vel  mMort^ partts ,  aquiparemur  caufa  capi- 

tuli, 

58  Di^ioy  cftos,  re^uirit  omni^nod.i>n  /tmUttudinem^&  tdentitatem. 
^rsnomenhic^^i^CjhoCyeffdemorfiratiuum  adoculum, 

49    Diclionss  pluresfi  concurrant  tn  au^na  orattoneyqualibtt  iUarum  firuat 
fuam  propriam  n^turam  dc  per  fe^ 

61  Virtute  fiicultatif  ad fkctendum  maiorAtum,poterit  ifuis  anniuerfurium 

fhcereinforma  ma  oria. 

62  Obtenta fitcuUatead fitciendum  maiorattfm  cum  anniucrfirio  in  vno  ex 
fililsypoierit facere^  livm^umfiiium  haheat^, 

^3  Pluralis  locuttoMcct  ex  Jui  natura pluritm  requirat  conctirfnm ,  &  fe- 
cttndum  aliquospluiquam  duorum,  tamenfitn  vko fitt  cadem  ratto ,  in 
vno  verificatur  pluraiitaf. 

^  Dtfpofittjo plurali  locutione  ccncepta  de filitSy  verificatur  in  vno ,  etiam  fi 
difpofuiue  vocentvr,  contra  BartoluWy  &  fequai  cs. 

6s    Quod  de  plurilrHs  dtcttur,  de  vno  dicendum  e^, 

66  Hercs  rogatta  reftuuereagnatis,<jf*tlus  volct^potcH  vni  tantumtxpluri^ 
hiureihtiiere, 

67  Vocatis  prQximtoribus  agnatis ,  /  vnus  tantum  proximior  fit ,  admitr 
tttur, 

68  'Bona  efl  confie^ucntia  y  voluit  tefiator  plures  habere^  ergo  ynum  ex 

pcunbtts, 

69  InteUigiturttxt.  in  l.fin.fF.adTiebell.  ^  Eart.ibi, 

70  Pl  iraiitas  conuertitur  tn  fingularitates, 

7/    Taaitus  Princeps  concederet fucultatemjtimpetrans  exprefiijfet  vnicum 

filtumhabere.CSquare, 
72.    Non  abfumitur,quodincorporepatrsmonijrctinetur, 
/5    legittma  non  PrtuaturfiUus,cu$  reUnqmtut  vmculata  in  matoratit. 

74 
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74    hi  iinpittuiioncyualt^i  ts^  non  esl  necejfarium  fitcere  ixpre/jlonem  iitc" 
romm^  • 

7J  *  idmndftm  in  wai^irAfihw  filia  maior  exduditur k  mafiulo  mi" 

n$n  iri  ^  in  4*iniudr  'n.?,  Itcet  contrdrium  teneat  Sdlaz.ar, 

76  SaUz..t'  reprehendtt  Do  iorem  Mterts^dicens.exttttffe (ibi  contrarium, 

77  lcoemtnA  eslcapax  tnrtspjtron^tm^&f/tccefitonifanniuerfariorum ,  & 

pote^l  effe  exeefHHtrtx  tefia  menti. 
jS    Vbi agnatto  non  iihonferuand^yfoemindnon  cenfentur  exclufd, 
79    Foemtn  t  (olent meUtu adimplere  furapia,cum fintmafculn  detiOtiorei. 
ta    Quoites  bona^  lege  vel  confuctfidme  dcferuntur  primogenito ,  mafcHlM 

ettam  mtnoreU  p^aftrtndus. 
ti     liem  ertt  ft  ex  contradu  bona  primogenitd  defcrantur» 
S2    Ptiremesp(nsdiltguty*prtmogenitos  mafulos. 

Inre  vnt  adiudtcandd,  mafcultu  pr*fertur  foemin^. 
^4   Inmultisfcemtndfuntdeteridrtsiondtttonis  qttammafcilL 
I/    In  f (gminis non  ttaeU re^a,& exaila admiiaftrAtto  ficutinmafiultnk\ 
96    faemina  funt  fiagilu  confiUjy  C  contra  frpprta  commoda  fapt  lat»' 

ratit^  ^ 
I7    Ifk  anniuerfartisyqnt  dtfetuntur  iure  maioratus.pr^fertur  mafculm  mi- 
nsy  fxmmt  m^tort. 

tS  famtltaionferuitwpermafculosy&de/lruit/trperfliminafuccrfionemy 

cumtpftfit  fints  fiimtiid, 
Sp    Soror  dtcttur quafifeotfim  nafratury&feparatur  a  domo,& in  altam fa- 

mtltam  tranfenur. 
f$    Moueiurqt^afi  o.juarefamiltap/usconferueturperfuccefiionem  m.tfcU' 

lorum:  fqutdcmfilutio  refpecfu  tnatrts eii  tndubitabtltSyrefpeduautem 

p  itru  tncertay& pr(t'um^'tiua  jolum. 

Yamtltai^fuccefiiogenerispropriusconferuaturpcrfuccefflonemmafcu^ 
Lrum, 

9 1    Adgenerationcm  {ex  teflimon.o  medicorum)  non  requiritur ,  quodfoe^ 

mm  i  (oncarratcum  m^fiuio,  mjijolum paf  tue, 
fS    VrtgtditMexpa^temulteru  obquamnonjeminet  ynon  impediet  matri- 

montum. 

^4  Ajfinttas  caufdturexeo  folo,  quod  vtr  feminauertt  tnira  cUuflra  pudoris 
fce^'ini./tcetip(anyn  (emtnef. 
Itcetfecvndumplurium  $pin$onemfoemineumfemenro/ttpracifenecef' 
fartum  adgeoeratt$nemynon  ex  eo fiquitur.quod  mu&er  non  nenerat 
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,  V  T  O  N  ^j^nnt  omnesmicHfi  ftgtllitim  avt  f  legib'M,at4t  SeiutmconfultU 
X\  comprehendh  fcdcum  tn  attquo  cafu  (ententU eoruvj  mantfefia  f /?,  is  qai 
isirt^diSiiunipr<icR,  adjiwiliaprocederedc^et^at^itaitii dtcere:  Vcrba  fiint 
liiVudiJih. i^.digefforum  r^litjJ.non poJ]um,ff.de  legih.  qu2E  inniiunt  de  fi- 

2  milibus efTc iudjcium.  Cum  t  cafus,quos ncdbit paritas xquitatis, & i- 
dcntir.is  lationis  non  lint,quo  ad  iuiis  difpofitiiHiem  fcparandi,vulga- 
fiscftccxt  tniiUud.ff.Ad  ^uiltzw.Lf .%.hoc tnterdtclum. ff.de fonte.l.natn  vt 

^  Vedtm  ff.de k^ih.  Parium  tenim  non  dcbctcfIcdifparratio,B^/^./.w/!^ 
Iter.CAle [ponfM.  Matth.de  AfjiuL  cap.i.inprtnc.nuni.ioi.dc  pace  ttiramen» 
firmand^Mcnoch.lib.i.i€arbttrar.ccn:ur.t.caf.^8.pertotun$.prdcipuenum, 

^  8.  vbi  quodf  rufHcit  fimilitudorationismco,  dequoagitur,  liect  in 
aliisnon  fitconuenientia,  quod  etiam  tcnctglofla  inLfi  qt4t6  fertto.  lo, 

^  vcrho,  coyrtimpt.  €.defnrits  vbi  difpofitionem  f  dc  lcruis  intclligit  dc 
filiis  Ripa,  &c  alij,  quos  refcrt  Brunorus  Aioie  tn  co^^-pendio^  verbo  argw 

^  wenfum  afimilittidiKe^d>c  quando  adcftcadcm  ratio  in  pluubus  cafibus, 
illadecidicomncscarus,&nonpcrcxtcnfioncin,redpropric,r/  /nii/if 
Hieronynj.  a  Laureiitiis,  rcpetiticne  L  fi  emanctpati,  qttaji^  /.  nuni.  /4.  C.  de 

y  colUtiQttiiu-.  Sfivdtts  confiLso^.num.  11.  vohtr^j.  Qiiiat  ficut  gcnus 
compreiiendit  iwp.s  /pecics././/  qutdearum.  %.tnter.dt  hgat.i.Lfimper  ge- 
tnralib.f.dc  regnL  iur.  itageneralis  ratio  comprehendit  diucrfiis  (pccics 
cafiium  cmergcntium. 

$  Et  cumaniiiucHarium  t  cx  rationibus,  Sccaufis ,  df  quibus  prx- 
ccdenti  capirc,w«;;;.4^?.adfimiletur  maioratui,proccdent,  &:  hdbc- 
bunt  locum  m  bonisanniuerfaiij,(3c  cius  fiicceflionc difpofitain bo- 
nis,&  fiicccfiione  maioratus,  tradit  Aluaradus  de  conieituraa  mente 
dfutictt,hh.i.cap.s.^.S'nf*'niS*yf^az.fUcz^l.40.TauriygIoJf.iM^ 
tied.in  lulr.  tn.y.de los r/ia^ora^^^os^ti.y.lib.f.  Recoptlat. 

f)  Ec  Ikt  difpofitum  L^o.Tauri^ciTca  rcpraffentationem  maiora- 
tus  habet  locuni,  &inhjsanniucrfariis,  vtinterministradunt  Anton. 
Gomcz./.4£>.  Tuhri^nssm.^j.tnfm.  &Molina  lib.s.prtmogentoYum.cap^ 
7.  Maticn^o  Ly.tit.y.lib.s^Recof  iL^loff.i.  Pcralta  tn  Tubr.de  he- 

red.  itifi.T  nra.ii^. 

10      Sicdi/pofita  1 4i.TauritcircaprobationemmaioratushabentIo- 
cum  in  anniuerfniiis,Oi?<'/.^./.4i.T4«r.t/<r^.07?tf«6rf^ 
CvriJt1etudtne.ca1.ntiVt.7y, 

II.  Sic  di  fpoli  tio  1.45.Tauri  t  circa  tranfiiiiflionc  poflTt  flionis  ciuilis,& 
aaturahs^abfq-,  apprchcnfiouis  aftu  habei  locum  in  annmcrlariis ,  Pa- 
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diUa \n rulrtcd de fideicommijfis ,n.g»  Mieres.part, de mAtoraiihL{*^(^usJltont 
i,Gutierre^ltbr$  i.prallicMruni  ^uxfttoneS6.num,2. 

Sic  t  decifio  lcgis  4^. Tauri  dc refedlionib.fa<5lis in  domib.maioia-  ji 
tus ,  vc  non  rccuperccuia  fuccefforib.feruabicurin  bonis  anniuei  fario- 
mm.tradtt  hdnnes Garciade expenfisc,iyn,^6  &  dc  coniugaiiqucftu,^. 

Mieres de matorat.r,part.qu£ft, io,  n,  21.  Meneftu ruhrtca dnfideicommiC- 
fts^num.to,  Burgosde  Paz.  qtuft.d.  nHm,4-6,  MoUna  libr.i  .deprtmo^en.cup,^. 
tf.ti.adfin.  &capit  i.n.26,(S 27, 

Sic  tdi/politum/.7.f/r«/.7./.5.  '^^t^^i/.circadiuifionemmaioraruu, 
qui per mariimoniu  iundbi fucrc ,  habcr locum in iis anniucrfaiiis : ' cd 
aneadiuilioreftringendadtadraaiorarus  iun(5tospcrmatiimonium, 
velctiamproccdaclipcrfuccellionemiungantur.  Ec  t  Mjcrciw/<f  Ji/<t-  14 
iorat.i.p4U.qujift.^o.  n  fm.  in  caeilfcnccntia,  vr  dicflxlcgisdccilionoa 
proccdaccxria  cafum  micnmonij ,  in  quo  loquicur,  &  quod  ceccri  ca- 
lus,veluti  omiiIi,(unc  iudicandi  pcr  iiis  commune,  &  iuxca  ccftacorum 
difpolicioncs ,  licct  nihil allcgaucrir  pro  cius  vcra  fauencia  faciunt 
plura. 

Ec  in  t  primis  cd  ccxr.  /» l.fi  vcro  §.  de  vtro,f.  folut.  mjtnmon.xhi  cum  / j 
Icx  cancum  loquatur  dc  foccro,de  fuccciroiibufquc  foceri,nihil  in  lcge 
fcripcum  lic,  cos  Labeo  quali  omiflbs  adnorac.  Er  lic  cum  in  didl.l .Rc- 
gianullu  vcibudeaccumularione  maioratuu  piucceirionc  inucni^i", 
cafus  /iicceffionis  pro  omiflo  habcri  dcbct ,  iuxta  comuncm  icguLim. 

Pro  t  quo  cciam  facic , quod  piouilio  icgis  contia  lus  coni mune no  1 9 
cxccnditur  vlcra  illud  ,quod  lcx  cxpi  imit :  Lcx  namq;  con  ccloria  non 
cxtcnditur  cx  idcntitatc , &c  ctia ex maioritate racionis.  Auii.nti  a  quoi 
aiiioneSyVbt  BartoL  ^  omnes,'C  de  f^urofun^l.EcLUf  &.  lafzbt  ttum.2 /,zerfi— 
ful  fit/ir'Vareguh,8cPsLu\o3,n:e  in  codcm  numcro  dicic,  cop.imuJicra 
cdc opinioncm:  Eandem  ccncc  Imola  (onfii.6^.  Aretmus lottfit  27,verfic, 
nin  olftxt  quodmdior ,  CirneasconfiL^^iM.S,  &  9.  Vbi  t  quodlcgcs  cor-  /7 
rcdlo.i^non  funccxccndendae^ad  cafumin  verbislcgisnon  copichcn- 
fum, cr  cx maioritatc racionis. Quia t quod non muracurjhire non ^p-  i8 
hihtmx. \.pr4.c  pimmtnfine C.  dtJppelLtton,l.jancimtis.C,dettjt.imcn:ts^6c 
candcm  fcrncenciam  tcrvct  Abbnstaw/.///  n,^.2:part. 

Facit  tctia,  quiaIexRcgiacftincludliuapoenx,qmainJucjrpMna-  19 
tionc  fucccllionis,  ik  priuaiio  iui  is  cfT  pocna  ^g!o,Tfin.  c  fin.de  tnrtputro- 
un/.^ ,  vbi  quod  cx  co,  quod  piiuatio  luris  cft  pocna,non  inducirur,nifi 
exprimatur.  Quxgloflacommunitcrrccipituradid.Ect  quodpriua-  zo- 
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tioiudsnoninducaturnifiperverbaexpre(Ialegis,probartext.  in 4»-^ 
thent.de non  eU^endo  jaundo  nuhentes  ^,ium  i^ttur^verf./intautem^coUatio' 
ne/.  Vtcenttu^4tffranf:hi4decif  lu  n,i^.  ofafchtisdectfj^.^.  nu.^.^ dkemm 
21  htfra cjp.7.  nti.^y  Nec f  hoc cafu  licet arguere a fiinili ,  Ewerardui  in  locu 

kgdibiis  leco  k  fimiU,  verffexto  non  procedtt. 
12.     Et  cum  t  <Ji<^- 1-  Regia  fit  corre6loria ,  Sc  pocnalis  fimul,  quia  priuat 
fiicceffione,  quas  iurc  defertur,non  eft  cxtendenda  ex  ideatitate  ratio- 
nisyvttradftufduthent.  cjUasa^tioneSyn.^i.verficuLintelligetametfljimfal- 
lentiam.  C.defucrofan^isEccleJits.  Vbi  f  audctaffirmarcquodhoc^ce- 
dit  etia ,  quod  fit  ra.tio  (cripta  in  lege ,  &  allcgat  glofia  verbo ,  in  et/dem, 
iundto  text.  in  Clemetin.  vt  ij  quiyde  state.&  q/saiftaie,fet  quam  glofT  ita 
ztnctKom2Ln.con/iL/ip.Antonifisde'Btitrio  c.ftn.deconfHetftdtnefallenfta 
Alexard.Lficonftanteyn.y    thi  Uf  n.yo.ff./dlut.matrimon.  Gtmtnid' 
HKs.capit.i.  fallentia  i.detetnportbu:ord^.tihr.6^ 
14     Et  licet  t  ab  hoc  diflentiarAbbas,  Alphonfus  Villagut  titul.de  exten^ 
fione  legiiin  ajufftione  deextenfione  Lcorrehion(ty&  pcenalis  fimttl^  vbi 
affirmat,faciendam  extcnfioncmad  alios  cafus,  in  quibusmiHtcteadc 
ratio,qu?  eft  fcripta  in  l.corredtoria &  pGcnali  per  iura &  rationes  quas 
ibi  cumulat:  vnura  tamc  eft  fine  dubio ,  quod  li  vltra  rationem  expref- 
2,^  fam  in  l.coricdtoria ,  6c  poenali  fimul  eilet alia  diuer(a ,  vel  maior  ratio 
non  fcriptain  lege  q  fuaderetextenfionc  non  efle  facieda  ^pterdiuer- 
fitatcm  rationis ,  q  miUtaret,  in  cafu  lcgis  non  eftifacienda  extenfio,ita 
tradit  Alexand.Lficon(lante,  n.^.ver.fecundo  inte/itgeff.folut.  matrimon.per 
g'oftncap.confittuttode  ele^ionelibr.6.  quamdicit,  non  habereconfo- 
ciam ,  &  Viilagut  vbi  fnpra , num.  ^5.  vbi  comprobat  multis  iuribus  ab 
co  ponderatis,  &  raulto  fortius  procedct^fi  lex  fit  corrcdoria  tantum, 
&nonpoenahs. 

Z6  At  in  t  cafu  marrimonij  cxprefib  in  di(5t.  /.  Regta,  vltra  rationcs  in  ea 
cxprcfias,mihtat  alia  diuerla  ratio,qu^  non  militat  in  cafij  fuccelfionis: 
&ea  cft ,  quod  pofiunt  homines  induftria ,  &  dolo  iungere  famihas,& 
maioratus  per  raatrimoniu ,  &  fic  confiinderc  memoriam  conftituen- 
tium,&  pcr  confequcns  afterrc  ctiam  damnura  horainib  ilhus  obhtx, 
&  confumprae  famihas  ex  prxuctione  procurata,vt  eft  notu.  Quod  fi^- 
cus  cft  in  cafu  fucccftionis ,  quse  pendet  a  fiituro  eucntu,  Sc  cu  haec  fuc- 
ceffio  non  poflit  prxucnid  de  certo ,  hcet  alia»  fit  (pes>quod  cofimgui- 
nc-us  fuccedet  confanguinco  fuo,  vr  in  Lrenttente  de  tujt  deltbe.cd  diuer- 
{a#C5  a  matrimoni»,  quo  mcdiaate.vuio  maioratuumxxruinducitur, 

^nQ^ 
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X      noliiir lcx ,  qiio J efTet in  voluntate  contrahcntium  hoc  facerc :  non 
n.decct  fupremas  defandlorum  voliinrates  cum  occaiionib.multotics 
procuraris infringcrc.  Quarvcrbainalio ^politoponit  MicresfiV  msi- 
iorat,i^pdrt,{judji.^7,nu.^jnfine^dcconduc]toipnm\xs  tcxumc.fin.defl^ 
Hione  !.6.Yidcs  ergo,  quam  diuerfi ,  &  maior  rario  mihtat  ad  priuatio- 
ncm  facicndam ,  coincafu  ,  quoiungmturmaioraruspcrmarrimo- 
nium,qviam  pcr  (uccellioncm.  Ccflaie  ergo  debet  extenfio ,  Sc  (ic  fiue 
fateamui,quod  lex  Regia  efl:  corredoria ,  &c  pocnalis  fimul,  flue  corre- 
Ipbona  rantum,  non  fit  excenfio  ad  cafum  fucccllionis.  ^  ^ 
Et  quotics  t  lcx  fc  rcftringit  ad  vnum  cafum,  videtur  cxreros  exclu  - 
derc  /.  aU Pr^tor  i  i.ff.  de itidtctia.yhi  glofla ,  qu a  ad  hoc  di ci t  cclcb i c  So- 
cinus  in  rubricadeac^uirend  pojfejfion.  n,  4.  Quod  t  cft  line  dubio  flanre 
diflimilitudinc  cafuum ,  rr  rradit  Baibofa  /.//  cuvi  dotem \n prtnctp.  n.2g. 
f.folut.mdtrimon.  Sc  cum  cx  rationc  fupradidladiucrfi  (int  cafus  m.in  i- 
inonij,&fucccirionis,faccndumeft,non  loiu  noneflc  fucccflionis  ca- 
(umcompichcnfum/w  ^J.7.imoexciufum.Etlicctin  fucceflbrcmaio- 
ratusalicuius  viucntispoflitdari  priEmeditatiodoIofi,vrfucccdaruiin 
eo,ncmpe  machinando  in  moitem  fui  cofmguinei,  qui  talit  ficir,  ob 
ho c  arcetur a  iure.  Quia  f  priuatur  fucccflione  illius  maioratus,  nc  cx 
dolo,&  delido  fuo  comodum  reportet^n  tn  C.fiab  hofl  bm^.fin.ff.jcUtt, 
iw4friwflw.pcrqucrcx.in  fucccflbremaiorarustcnctMoIina/j  prtmog 
€,2.n.^i.  Greg.1 2.tttHUypartft,2.gIofa,  SinoeIfiIto,col.i.  verf.cjuid aiit fifi' 
ftus  mator^^ /./3  tit.j.p^riita.d. verbo del heredtro,<tdfifi.feijfUtttir Wurcs de 
niator.2.pxrt.^.4-  tlUttone i.n.ii.?ereorm.deiurefifit.hb.2.ttt.^  n.fin, 

Sictnccfubftitutusadmittiturfioccidatinflitutu,//y,^/)*///r« /.«//?//  3® 
fnrere/i.n.i.  deficarii3y& confil.ii6.n.4.C\c  fi  frarer  fidcicomiflarius  oeci- 
dat  fraricm,cuieftiniunifbumfidcicomiflrum,noneftcirefrituerJum,. 
Plures  refr  rt  Molina  di^.  .  3 1.  Mierei  de  maiorat.i.p.ijUdtft.  ^.tllati:ne.i.n. 
i-j.Sic  t  frater fi occid ir fratie non fuccedit in  fcudoglcff.  n c./.^.finitlt.  3 ^ 
trr.verhfijtrein  fine^qutb.modisfendu  amtttatur.vhi  Buldm  n.s.plurc^  re- 
fert  'Barbofi  l.fi  ab hofitb.^.fitJ .n.irfoIut.matrimo.qtiC  vtdeas  in  hocartuuU, 

Addct  tamen  traditisaBarbo{alimitationem,quamponitPorto-  3^ 
lcsadMolinum.§.</f/t'/?//^^.«.5  vrnonprocedatfifucceflbrin  maioiatu 
occidat  poflcflbrcm  ad  dcfenfioncm  con(anguinci,nain  luiic  non  pri- 
uaturfuccellionc. 

Quid  t  itaq;  refpodcmus ad tradira pcr Parlador. tn s-part.rerti quo-  3^ 
fi^i/4»4r/y/7>,^.5.vbidefcnditdi(aal7.calumfuc(^clliunisc6prchcdcre 
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6i:i'cpreheiidit  tiaftrarcs^co  quod  lucquxftioncm  omiferinr,  cum  no 
vidcrit  Dodtorc  Mieresloco  fupcrius  citato ,  &  fe  iadat ,  q>paucis  tam 
magna  abfoluir ,  fcd  licet  vcricas  in  paucis  confift-at ,  tri  faiua  pacc do- 
dilTimi  vij.-i,reneo,quod  eius  icnrcntia  non  fi  vcrajicct  brcuib.trad  ta. 

54  Erquiulo  t  qu^ftioeltardua,&:paru  tad:a,in  quahincindepoftunt 
plures  rationes  adduci,non  cftincongruum  lanoridifpur^irelermoiic, 
qaia  fuperfluii  n5  dicirur,pcr  quod  ciarius  quid  cxprimitur,^'/eijU'./i;  caf, 
iicct  (^unon.de eleclioijeyltbr.G.l.ttem  Af^udlaheoti^m  §.  att  Vra.tcr.  fj.  dewiu 

55  riis.  Erfve:'  i      ; dicunrur opcrari , quando loHunr dubirationen^ 
AymonCrat:.  i5.w^/.^c'e«/7<?.w.2^.Er  cum  pr^di(flam  renuerit 
feiKcnriam  Parladoriusexeo,  quod  dicar^  omnfmoda^eftefimibrudi- 
neminrerhofce  cafus  matrimonij,ncpe5&:fuccelIionis,qne  non  cft:cu 
ex  didlis  apparcar,  exrra  rariones  in  icgc  exprcifas  cfle  aha  rarionc,  quae 
nonmihrarincaftifuccellioniSjCeftarciuslenrenriaiProcedertiiin  ca- 
ftb.habcnribusomnimodam  (imiHrudine,  vrerir,  ficonrrahenrcsma- 
trimoniuremporcquocontraliunt^nopofiidcantmaioratusadlujncc 
ahquam  habeanr  fpcm  fucccdcndi in  cis,&:duranrematrimoniofiteis 
delara:  nam  cii  lex  no  diftinguar,  an  poftcdcrinr  primogcnia  tcmpore, 
quo  contraxerunt ,  vel  nancifcancur  poftca  poneilioncm ,  nec  nos  d  i- 
Ain^iicicdeh(^musLdefictto.ffJefubitcan4W  remaQionei.nondiJliHguc- 
tfJU(,ff.deurbitris, 

3  6  Idem  f  crit,ii  iion  ipfi  poftidctcs  maioratus ,  (cd  corum  fihj  primo- 
gcnici  contraxerint  matrimonium:  na  m  cum  in  cis,vel  eoru  delccndc- 
tibus  fit concinuanda  fucccfiio,  &  per confcqiics  pcr corum  matnmo  • 
nium,  neccflarioperuenicndueftad  cjfum  conrim<5bonis  maioratuu 
inlcge  cxprefliim:Sumus  mre^ulA  i.oratio  fjJefponfaHh  qucefine  dubio 
procedit,quando  per  neccfie  fequitur ilhid,fuper  quo  lcx  difponit^no 
ii  co  !i  r  i  n  ge  n  r  e  r,  fiuc  p  o  ifi  b  il  I  r  er  1  equ  a  r  u  r,  '^S.ir^cp .  /. ; .  5 ,  />u  f  « .  5  7.if.fo  - 
Itito  m.itnmonio.  Idc  namq.  iudicamus  dc  principio  pvincipianie,quod 
de  his ,  quas  ex  principic-  fcquuntur ,  (fHnim  lunior  confii^i^^.nu./j^.fcr  L 
ntarttus.  Cdeprocuratcrttus, 

Erquod  t  dicimiis  de  fihis  primogeniris ,  proccdircrinncpotibus, 
6c  pro  ncporibiis poflcfiorum  maioraruum , cum  in  omnib. cadera  fif 
rano.,arar4mento l.Gaiius^.tdtmcredeniUtm.ff. uehherts,  ^ p  /iljumts.  quia 
in  omnibus  iam  cft  radicata  fucccflio ,  ita  quod  fi  in  vita  pollefloris  dc- 
cedat  fihus , admittituu  ncpos ,  &  nepott  eciamdccedente pronepos, 
exclufis  patruis ,  quiaptimogcnimsnafoendo  excludit  fecundogcni- 

tum  pcr- 
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tum  pcv^QZ\io,FeI'tnf4^c.Tru  {c^num  n  7  vbi  addicionarordc  officio  d:- 

ntiSyC,6,n.^o.&c.7-n.2,^  5.  exccpto  maioracu  Comicatus  de  Lcmos,in 
quopatruuspfcrrurnepoti,vrrMiirPjr/4./or/i«/.5.i;/cyem/4/6'.^.i.  n  2. 

Et pan  modo procedet dccifio di^. L7A1  non  durantc  matrimonio 
pnmogenitorum,  lit  eis  dclata  ruccedi  j  maioratuu ,  (ed  eo  finito  alce- 
nusmorte/upcrftirideferaturrucxcdio  fui  primogcnij,&fi!io,vclalio 
vlrcrioridefcendentiaIrermaio:arus,vcUiambocontrahentesdcccf- 
fcrint,antC(Jfuccedantin  maioraribus:namincoiu  dcfccndcndib  fict 
fcpiratio  cum  fucrint  iuncfli  cx  pncambulo  matrimonio,  cx  quo  indu- 
dbifuitllantib.dcfcendenrib.ncccfrariaconiuncliomaioratuu,  qaini- 
t\Simcnd\t  l.s  'fctoff.de  minor.Menochm  de  AriHtrariH  (juiji.)-;  .num,ii, 
B.irhofrl.diuortto^  /i vtr.n.4^6.  infine  ff./olMto  matnmori, 

Scdetficontrahentes  matrimoiiium  nofucrintprimogenitipoflef- 
forum  maioratuu,nec dc  linca  fmguinisjfcd  de  linca  vocatoru,vt  quia 
fintimmcdiatcvocari,vclalrercoiu,cum  talespoflmorrempofidro- 
ru  necefiario  fuccciTuri  funt,vel  eoru  dcfcendcnres,in  eis  quoq;  habc- 
birlocudid.l.y.  dccifio.-qucmadmodu  n.ccrra  fucceirio  inducitur  per 
linca  fanguinis,inducir^pcr  linca  vocatoru,  5c  fubftitutus  vocat''  habet 
fpcmCacccder\diiuicapj^baz3L,B4r[.i.iipoteftn,to.lf.deacquireridJ^^^ 

Sic  t  quemadmodum  cx  modo  (ucccdcndi  aliquib. annis  ccfentur  37 
vinculata ,  traduntloanncs  Lcccricr  deprinjo^en.  ^udftione  vlitma,  nu.p, 
dr  TiraijHd.eo  trxclatifrjtLtfttone  ^o.n.f.c[i\o^  refcrt,&:  icquirur  Anronius 
Giir\i  dectftone  2  ly»./.  vbiquod  exeo  folo  bona  dcferunruriurc  maio- 
riac,ita  in  b  o  nis  anniucrfai  ij. 

Longatenimobfcruantiafacitpra^fum^rcquodfuirplusdidlum,  3^ 
^minusfcripcum,/r4'//f  Tir47«f/.  (lepr<t[mption.g!ojf.4f  verftc.tngfjimo' 
nono.,'^  AUx^nd.Raudinfisconfiiio  17. n.iij.faneprtma. 

Ncc t  fiii^^t mutanda,quxinterprctafionc ccrta fcmpcr habucrunr,  39 
vcrba  funr  PauH  lurifconfulri  /.  mimme  24  Jf.de legi (^WyC[u^m  Icgrm  ex- 
pendic  Tibcrius  Dccianus  conftl.  2  i.  nu.ftn.  voiumtne.t,  ^  Burgos  de  P<<;c, 
qUi£fI-ton€ciut/t2.n.i  f^. 

Scd  pro  t  melioriinrelligcriadiflingue,  quod  autitaeftdelatafuc- 
ceIlio,quia  in  loco,vbi  cft  vch^u  anniucr(ariu,cft  confucrudo  gcncra- 
lis ,  quod in  omnib.  anniucrfiriis  fiicccdatur iurc  inaiori.\:  &  ca  eft  fer- 
uanda,vt/r4«  J/r  SaUz^ardt  vfuy&confuetudirjCi€J2.n.ftn,& Flores  de  M^w^ 
libr9 1.  variarum  quMon,ig,n,4.^, 

g  Aut 
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j_r  Aut  t  non  eft  talis  cofLictiido  gcneralis  in  loco ,  fed  in  his  bonis  diu 
fuccelTuai  efciuie  nriaiogenicurx  cum  onere  annmeifanj,  6c  tuc  (cum 
immemorialis  habeat  vnn  tituH  Lhoc  ture  ^.duitm  .cjtuffJe  aqua  cjuond. 

di  tdcm  Abl^uf&Feltnus  c.  cafi/amdfprefiriptfo.  loancs  MonaJmc.z.depr^- 

henitsAyfiondeatjtrjuitate^  parte^.  mMeuafing^Lintattsn.yS.  loannes 

GarciadcHobUitat^g.ii.ftJo.Sefedehihti;itioriihuL.S.^.S'n^^ 

Cr Francffcus de ClapemmcentHrta  cdujaj^^.qusfiioui.i.nj.y^ioh^tz im- 

memorialiiuxtamodum  prctfcriptum/.  ^i.  T^wr/,itidem  lcruabiturm 

41  eis  difpo(itio  t  iegis,  vr  tr.idtt  sMlardtcl.c.i^.n.v^Hcc^^^^  m  fi^ed^bi- 

42  tet ,  an id proccdat in  anniuerfariis paruis,  vt  vnius  t  domus,vci fundi: 
fedidemdicendum  puto,  cum  maioratuspoiruconflicuiinquah- 
bet  re,  & quohbec  ccia  ignobi!i ,  hcet  dignitas  ht,vf  r^r  M*eres  de  ma. 
ioratth.i.part.qudfi.Kn.7^  quihbetcnim poceftapponcrcrci fuaconus 

44  rcalc,d:ordinarium,t  ^7Wo;jccwy^/.//7.«  i.&q"emadmodumpotefl 
in  omnibus  bonis ,  &.toto  patrimonio,  ita  &  in  partci  cum  idcm  lus  fic 
de  toto  quo  ad  tocum ,  quod dc parte,  quo  adrpartem /.  qu^z de totafi^.ds 
ravLnhcAttcfic» 

45  Aut t  no  poteft  probari iiikmoriahs ,  quia adeft  memoria  fcu  piin- 
cipiu^quocafuconuicinimemoriahs,ittA:f4/./;^f /irrf,  ^.dtUtusaqu^  ff.de 
4iqiia  )}Uoitdtana,  (j;  <tfiifiaL2.§.ttem  ubeojf  deajuaplu.arced  nadtt  Stsa- 
re^allegatjone  3.W  y.iw fineM9linxltbr.2.deprimogen.cap,6.n.69.:^feqtien' 
ttbus,\oannesG.inudenobilttitttglofrai2.n.6p.Mafcard.deprobatton.con- 
dt4fmieio4^.AUxand.RaHdenf.coHftLi7.2.partMn.7  )  ^tuncaucinfun- 

^6  datione  t  ariiuerfarij  funcahqua  verba,  quib. dubia  reddicut  difponc- 
tis  voitintas ,  fuerit  ne ,  quod  bona  deferantur  iure  primogcniturac ,  5c 
tuncfi  probcturconfuccudofucccdendi  inilhsbonis  lure  maioratus, 
faltim  perdeccnnium  fufficiec,vcdcincepsiahs  ordoin  eorura  fuccel- 
47  liGneferueruiv^'^  UoUtia-^ hb.2.depY$m6g.c.6.n.7^^^h'^n.)S  'm(:i\xn^ 
hcer  ahas  ad  pr(^-fcribendum  requiratur  cempus  immemoriale,cum  no 
d;^  pr-B/criptionc,  fcd  dc  intcrprecatione  agatur,fufficiunt  decem  anni, 
i$cal!egatPaul.co«///.3^7.«  /4.d^//.oi:dicJceiredcmcncepluriumDo- 
cloium,qiios  ibi  rcfcrcquem  fequuncur  Burgos  dc  V.\z,qu</jhortcctUtli 
i.n  /^i.d<lo3.\m.Giicia.denobtl  t it.tn dtwfiouenu,^7.Uolinade hledrAHO 
\n  alhgatioKe  vtcercgu  extranet  tn  Regno  de  Antgrnt  n.i79- vbiplures  refcrt. 
4^     Pro  t  ^''-^o  f-acic ,  quod obferuancia  fublequuca in  cmni  maceria  de- 

clarat. 


•chtatadbiim  pi\rccdcntcm ,  vt  traitt  latifime  lofefhtu  iHdouicns  cofnm. 
opimon.  tUulo  de oh(mi4r}:t4  fHbfitjuuta^conclHfione.sS.ex prfttcip''o,  ^ ibi 
Amplutiotie  i. Et  i.qiiod  t  haecobreruanria  non  rcquirinir,quod  lir  pr.T 
-fcrtpraA'qiiod(iifHciuncduo,veltresad:us,eriaminori  remporcdccc 
annorum ,  q'icm  fcquuntur  Caualcanus  deitfiotie  if.  ^  6^.2. patt, 
Alexand.Kuiidenf.cottfil  i7.pxrt,S.n,/i^^.cr  1,6.^ iondl.ii  n.\^.  & 

Sic  t  bcneficium  Edidi  Caiboniani ,  quod competir  pupillis  pctc- 
ribus  poircirionem  bonorum  parris,vr  li  cis  opponatur  quxllio  Itatus, 
ditFerarurintempuspuberraris,darapupiiiobonorumpoHcflione  cu 
(■icisdarionc,de  quo  tn  l  /.G  p^^  totum  ttrti/um  ff.&  C.de  Carhon  ayio  Edt^ 
ao.,&l2.Utuloi^.p^fUt  6.  ^1.7  tituL2i.partitAs.  & optttntRefrtdustn 
frAxiltbcUorum  ^.parter/^hncude  Carbont  mabonorumpofftfione,^  datur 
in bonis  maiorarus,  vt pojl Grcgor.dul.l.y.trAdlt  Moltna  lib.^  dtpnmogai. 
cap.iS'exn.2jL.Mterefdem^i$rat.}.p.irt.i*t  inttio^n^fK.  Menefiiu  i.eam  ^ukiny 
n.  126 .C.deideiCQmm  fu ,  habcbirlocu  t  >"hisanniueifaiiis,fipupilIo 
petenti  bonorum  poflcflionc  obiiciarur  ibtus quxflio ,  (cu illcgitimi- 
tatiSjfi  ranien  moueatur  quxftio  bononim,non  poteritpupillus  vti  eo 
rcmedio,vt  rradunr  prxdidi  DoctorcsA'  probarur/w  l.i.^.fiqtusfilium 
ff.de  Carbontan.EdicIo. 

Pro  t  quo facit ,  quod quando  Icx  vnum  difponir ,  & aliud  prarfup-  P 
ponit,  non  habet  locum  kgis  difpoiitio ,  nifi  veiificctur  prxfuppofitu, 
ghjfaLmanciptAC.deferuisfHgt.Ajmon  confiltoigS.num.^.Becius  lonfiL^i. 
iiftW.7.quiaverba,quefupponuntaIiquid,nihildirponunt,5frf/?fo//tWflf^ 
Itterisgratttjttuiodettiodo.&formaimpetratio  ^.fin.nutn.fin. 

Facit  t  etiam,  quod  cum  remedium  Carboniani  fit  exorbitans a  iu-  5i 
rccommuni,fecundum  quod  iuspotcflmoueri  conrrapupillum  qu^- 
ftiobonorum,  etiamrotius  parrimonij§.  item propter  Ittctn  thfttut^ de 
excufat:onettttorum  dchetie^nngio.dc2Lium  ,  in quoloquirur/. 
verocontraf.deLgthuSy  &:dcbcmus veibisedicli inferu/rc, /./.§.// w<^«i 
«^/ye;;/ j)^<^^^.v(rrtrtf  verbis  lcgis  debemus  eflc  conrcnri, 

ftl2i%.lib.3'&9^'^^^-^- 

itLZ'\ho(:'\ndic\mwc\h:Ld'\dt.\.i.titt4L\4,.partita6,Talesemb^i^^^  54 

mo  efiosyqux  funt  t  ren:ricl:iua,5c  limitatiua,/?fr rrrf^//»^  a  Rtiando  conftlto  55 
^o.n/j.&feqnentib.volumtneS' 

Neq;  t<^^ft:atdidioilla,f«W(?,Latine,/7w,qcfimiIitudinaria  &:in-  ^6 
ducit  iimilicudinc  in  adu,  cui  apponitur,^.7^4w/;M/jc>/,  defentcntta  cx~ 

^  g    z.  compiu^ 
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LtherVrmus. 


commu.  Ba^£i.cip!r.fMCJu,^s^  vcrho^firut  d^pace  Conpantidy  Lticasde  Penna 
-7  /.  vmc  i.C.decuptta^tf^tie  lumm  /.  i/. Nec  f  criam  obijciarur,qiioH  cau- 
ruoriiispatrimonij^vel  maiorispartisaequiparaturcau/sE  capirali,&fic 
cau&  ftarusjt/r  tradn  Thomas  Gr^njm<tt.(iecifioneS6.exniitH.p.& lacobM 
T>AmhoHdcriH!  tn  En  hiridtore parttm ,  fimtltum ,  virfictilo  caufa  ciiiiits 
ardua ,  nam  caufa  parrimonij dicirurcaufa  virae,  ^aldus l. ad»ocatos,C.de 
a^fuocat.dtuerfoMantis  Amon.  Eu^enm  confilu-^y^  nttmer.i.  Etcumfimi- 
JiLim/eupariu Didcm  fitiuJicium  perconfcqucnsdcbcrcdarihocre* 
meduim ,  etiam  quando  qucEftio  bonorum  tantum  mouererur. 

Nam  trefpondeturin  hoccafu  rcquiriomnimodam  fimihrudinc, 
&  identitatcm  ex  vi  didionis,^/?^?/,  pofira:  in  didis  ^Gihn^xhvTAesem- 
55)  ^  ^''goscomoefios.  Quiaf  pronomcn  ^/i-./f^itj/j^f^eftdemonflrariuumad 
oculum  l.nemo  in  prtru  ipto^vhi  B^irtolmffJe  hsred.ivfltt.  Arque  ira  dcbct 
elle  ciufdem  /peciei5& fic ihrus.Er  t  quando pKircs  didioncs concur- 
runr  in  ahqua  orationc ,  quashbcr illarum  (eruat  (iiam  propriam  natu- 
r.uTi  de per  fe,  Ttber.Deciantn  confiliQ  i7.nHm.4S'  vohmtne  t. . 

Sic tobrentafacuhatead  fuicdum  maiorarum  ,poteritquisanni- 
ucrfarium  maiorarusfacere,fed&Principesporell  concederefaculra- 
tem  ad  ahcnanda ,  fcu  obliganda  bona  anniuei faiij  faOii  in  forma  ma- 
ioricX,(aluo  onereanniuerfirjj,  cum  eabona  remporahafinr,  vt  nadhnt 
'^buff usdepai  tficis pojftfforibm  numero.zffy.  verftcu lo  &  tdeo,  Va/afcus, ^ni 
alios refert  Cfitifultatione.6o,  n,ii.  Guido  Papa,  ejndfltone.iS?.  modo  ramen 
.    fuorogario  hat  fcicntc  Epifcopo,i^/A*r/i cjUAdtccmm  infia  hoc  Itbr.  ta.i^^ 

«■  i^.e^  55.  vt  fic  vterq,  fuperior  adeatur,& Princcps  refpc  du  vinculi,& 
RomanusPontifex  feu  Epifcopusrefpeduoneiisanniuerfirij. 

Scd an  t  obtenta  f\cu!tate ad  faciendum  maioratum  anniucrfarij 
in  vno  ex  fiVns,  pofiir  quis  facere,  fi  vnicum  filium  habcar ?  Et  pofic  <\ f- 
firmar  Gvcgor.L^i.tttu/.c^.partita  6:  verfnul. mas de  vtio ,  l-s :  ,Vl ifu  uU 
non  valdra,  verficuloitmpone.quoddAtaeflfactiltM,  eotituL^ part.Mieret 
^'^^^'^ioratj.part.^H^fi.^.Butg.dePaz,cfti<fft.t.n,ii.&fcnttt.M.ltna/>^ 
depr  mog.  c.i/.n.  p.  adfirj.  cum  nu  io.quibus  libenrer  anenrior,&  fecun. 
dumhancopinionemvidiiudicatum  in  Pmciana  Rr^va  Cancelh  in  . 
caufiToIctanimaioratns. 

6s  Etproteafentenriafacit,quodhcetplura!is  locutioprofuinarura 
plunu  rcqf]iinrconcursu,filtimduori!./.  vhtnnyiuri^^jj.detefiib^ngttU 
th^MU^^^.^^^^'derej^HUur.l.6.{^^^^ 

vteft. 


CapHt  qumttm. 

vt  eft  glofl.  m  %,^n  verf.multdt.  inJlitJe  iure perfon^rumM/exjfj.l  Imperator^ 
de legAtj,BAU,Lexcuf4miumy& L^.^.t.ffJeiiii-tqutnotAntur tyifamtt,  nain 
&:induobus  verificacur  pluralitas,licct  vtaturadiccfliuo  mulri,  vtni  §. 
fin,de  iHreperfon,  &  tradit  giojUy  veih.multa.  m/.i.  verfic.hocrefcrtptum^, 
jfad SiIlaniamim,Corneus  confil  i^p.  volum.^.fic  multis  vicibus  faflum 
dicitur, quod  bisfit,  A/exand.LJ<£pe.co!um./,l].dcreiud.  JTm\en\hi  eft 
eadcm  f  ratio  in  vno,  quod  in  pkuibus,  in  eo  vcrificatut  pkualitas ,  vt  (^4 
in  di/pofitioncpluralilocutioncconcepta  de  tiliis  probant  pluca  iu- 
ra.  Lnon  efi  fine  UberU.ff^de  verhr.ft^nificat,  Lfere.jj.  depollicttat:on.  Lp4i  er 
Seuerinjim,%.tta  fidcicommt(fo.ff.de conditton.& demonjhut  l.iubem:^s,§.fn 
atitemyC.ad  treLtlUanum.Li.vbtPaulni.  Cde  conditionibfn  tnfrtis.^hjf. 
Bart,&  Dd.  Le.xfh6io.%.fiqHisrogatus.Jf,ad  TrebeUtan.vbi  RipanHm.si  fl^res 
refert.  Tth.rttis  Dectan,con/il  ^^.nttm.6.volum.^,  Ajmon  Crauata  cvnJil.iS'}. 
num.s.  Decius eonfiL  fo.  adfits.  TiraqucLLfi  vncjtum,  verb.fffc  pent.*iunj, 
ii4,C.iereuoc  (f(7W<if.&kocetiamquandodirpolitiuefLieiint  kbeii  vo- 
cati:  Nam  verius  elt  (contra  Bart.  Lfin.jf.ad  Trcbtlltan.  ^ alios addudtos 
per  Paulum  confiLii^.i.part,  Alexand,confil,iog.volt4m,7.  Rutnum  con'iL 
104,^ lOnfiLiy 2.volnm,i.)  etiam  eocalu  pkiralem  numcrum  in  viio 
verificari.  Abb.confil.6s,inctp\t.  QutdamBalHtrfH',z.part.{.\nc^(\'\ ciim.  6j 
depluribus  dicitur,  dc  vno  dicendumcft.  LPrator  att.ff.  vi  bonurwn 
raptorHm.Ls,§.negoti4,ff,dene^otitsgtJi.laf,LGalluiy§,qtifdfiis.ff.deltber,& 
pofihum. 

Etficfhercs  rogatus  rcftituere  agnatis,  quibus  voIct,poteft^ni  'SG 
tantumexpluribusiefticuerc.  Ba^t,  '^  Cum.in,Lvnitm  ex  fimilta.  ^,fedfi 
ftotdumje  Ieg4t.  1.  Irnola  d,i  vnnm  t  xfamt  'ia,  §.//  duos,  de  leg.it,  1.  &  Corn, 
confiLbS.volum,^  Decius  ce  fiLjo.&conf.idz.nHm.i.MantKalib^SJecon' 
H^uratamcnte,tn.i2.num.$s,. 

Sic  vocatis  fproximionbusagnatis,fi  vnustantum  proximior  fir,  67 
admittitur.  Pr^iuscunjil.  jS^^.volum.i.  Roland.confiL^S.ntim.^d.voljdm 
Iherunym.  Gahr.  confiL  iiy.nHm.sp.volum.t.  Et  valet  f  confequentia,  tc-  (jB 
ftato  r  voluir  pluies  habere,  crgo  vnum  cx  pluribus.  /.  beredcsmct.  §.  ium 
ita.ff.ad  Trebi  tli.tnttm. 

Dodrinaautem | Bartol.& Ceciviaaum^8cicxz,inl.fin.ff.adTrebel'  6^ 
//^''.proccdir^quandoteftatorperveibapluralisnumeridirponit^&e- 
ius  difpoficjo  ab  inicio  non  potcrat  vcrificari  in  vno,^  ideoab  initio  ex 
Vifermonisconcineteumjquialiasnoncompeteietur.  Atcumtempo- 
iK.Uidinaiionis inpluribus cll  veiificabilis,  quamuis tcm*pore  adueni- 

g    3.  cntis> 


Liber  primpts 

cntiscafusvnustantiTm  ruperficille  admittitur,  quia  t  pluralitas  re- 
'    foliiiturin fingulariratem^.^te.^o»/:!^?^'.»^»^.!^-  DecmconfsSi.ntim.^. 
5c  fundamenra quibus fulcitur opinio  contraria  miprobantur  ab  Are- 
inU.pUcet.ffMhher.&fapum.mnxonf.ip.voMm.s, 

Et  in  cafu  noftro  non  folum  aduerfatur  eadem  ratio  in  vnico  filio, 
quod  llantibus  multis,  ad  hoc  vt  credatur,  Principem  modo  con- 
cetrurum  facultatem  ,  fi  impreffiiTet  impetrans  vnum  tantum  filmm 
habcre,imomaior,quiat  faciluis  Princeps  conccdcret  ,quippc  cum 
quando  vnicus adeft  fihus,non ei auferuntur  bona,  fed fibi  remanenr. 


Ncqucenimtabfumitur,quodincorpore  patrimonij  rctinctur,/./?  t 
7;  rfr/.rf<r4i/wrtr/^^4r.Etfictfucceditinfiialegitima,4r^^^^ 

detcomm^ffum.ffMhered.mflit.  ihw  Deneceffartovohintarm  hercs  efficitur, 
„onvtdcfinatefeheresfedvtiustncommf4teturfjccef/iorjis.At(\:3,nuh.muU 
tis  filiis  excra  clecflum  ad  maioratum,ceteris  aufertur  fua  legitima,  quac 
forfanopulentifiima  futuraerat, nec  eis  datur  hbera,nec  vinculata, 
•quodconfiderat  Miercs  de  maiorat.  1.  part.  pujl  i^-ad finem ,  licet  eis 
dcnturalimcnta. 

7^  Et  fic  non  cfl:  t  neceflTarium  in  impetratione  huitis  ficultatis,  face- 
reexprefijonemliberorum,vtrefoluitGregor./.3^.^/ci/:i.m.i^./>4rr./. 
^Couar.lib.t.varUr  c.^i?.w«w.^.quamuis  lAici:esdemaiorat.i.part.qiiifi. 
^.num.z.verf.item cum  ««wrr«»,contrarium  fentiat,  «Sclinc  etfedu  ic- 
cundumipfum,v/^i/7//>r.  tenentem,  valere  maioratum  fadumab  eo, 
quivnicum  filium  habebat  virtute  facultatis  ad  faciendum  maiora- 
tumin  vnoex  filiis. 

Sic  t  quemadmodumin  maioratibusfiliamaior  cxcluditur  ama- 
fculommore,vf  rr^ti^/r 0«4r./<^./.V4ri4r.c.;.«.5.etiam  fifitin  vtero ,  vt 
tradtt Mier&s demator.it. 3. pait  ^uafi.6.n,^i.  ita&  in  anniuerfariis  tradic 
ipfc  Mieres  ,^.^«</?.(^.w«w.i^.quodefl:verum,Iicetcontrarium  teneat, 
5cdeknd:iiS3,hz^r  de  vfU&confHet.c.ii.n.7S.\hi  tradit,quod  fi  non 
adfitin  anniuerfarij  difpofitionealiquod  verbum  mafculinitatis  prac- 
latiuum,  fed tantum fit didum , quod bona perueniant  ad  maiorem, 

y6  pricfereiqdaefl:filiamaiormafculominori.  Et t  inquit,quod  Micies 
cxtititfibi  contrarius,ex  eo,quod  d.qttdfiJ.fJum.iS.tcimem.prsfcren- 
dum  malculum  minorem,&:  pofl;ca  num.TT.  6  fiq^-  ciufdem  qua^ftio- 
nisdicat,tctum contiarium,  vt  ipfe  inquit:  Sed  quidem  meo  vidcri 
Micrcs  non  mcretur  reprehendi,quia  d.nmt.rs-  & (eq^jf.Cohim  dicit, 
quod  vbi  cx  v*erbis  dilponentis  non  fit  manifefta  voluntas  ipfius  circa. 

cxclu'» 


'Ct^it  quintHm.  // 

cxclufionci-. ai-um,nonritexcliidenJatfoi^inn-;^  yj 

capax  iunspationatus,(rf/?.6/f/tf/rf,JtfCc?«tv/./>rrf^c;>^/.<:^f'»^ 

&  cap.4nohisJentrepMrori.it.  D.  cius  l/csmi  ia,num.i,2  fde n^  jiMt.  ut- 

i4Ci!s  'pereUtb,tAt.6.hlKK0rd:namtntt,pagJs6.Bat^al  iou 

16  nprinap.GsfMerm.Beuedia.tnrepettmHec^p^^^^^ 

tcmpias,&qiuPonedctl:tpur.rto.rjum/S.^ 

inl.a  fili9,tn  frmcip.vbt  Burt.f.  de  altrr.entis  Cr  ttbarMUgat,gloPnc4p.^. 
detePmsnt.Con4rr.up.tti.iftHm.3.eontul.  tum  ctiam^quiat  vbiagna-  7I 
tio  non  fuerit  confcruanda,  quxpcr mafculos  dcfcLrur,  a  rationc  ccf- 
fanteJicctargacrcvtfcEmmarnonccnicanturcxJur^tc^'"^'^^^^^ 
quos  refeit,if«;«./7.  Nonautcmibi,ncc  aliapartc.d.xit,quodco  ca- 
fu  taiiterfitadmitrcnda  fcrmina,  vt  pra:fcratur  mafculo  mmoa  eiul-. 
dem  Imcr,  &:gradus,vc  vidcatur  ubi contradicerc :  nnomtclligcn- 
dumcfl,quod  fbmper  perfilhr  in  co,  quod  dixic  num.  28.  maxmic^ 
quia  iiiud,quoddicitMieics,ell  intciligcndum  cum  contmuationc 
pr^cedcnns  ntm  /4  vbi  agitdecxclufionc  pcrpctua  fa-mmarum  ,& 
eiusintcntionis  fuit  femper  dc  hoc  tradarc  in  omnibus  ntt^mrts  ^ 
quentih.  atquc  ita  inquic,  pondcrandum,&  aducitcndum  cllc, 

ad  quidhabuit  teftator  rd^pcdum^^Scoculum  invocationc  fucceflu- 
rum,adiiispatronacus,an  adconfcraationcmfamiIiac,veladid,quod, 
relic^um  pio  animarcci:L!s:vltm-Ieicrnr,vchocfccundocafufa-min^ 
non  ccnfcncurexclula:. 

Extq'^^^*'^^^"^"^^^'^^^'^'^'-^^r^'^'^^"^^^^^'^f''^'^''''^'''^  '^^' 

uotioresUdeuorusnamqueabEcclelia  appcllatur  famincus  lexus..} 
Ncquc  ex  co  fequitur, quod  dixcrit,  pticfcrcndas  mafcuhs  minori- 
bus,&randcmrehnquit,cogitandum,anfmtadmittcnda^nccdttcr- 
minat.  Sed  tcneo,quodprxfcienduseftmalcuIus  minor,quia  quo- 
ticfcumquc  bonalcge,vel  confuetudine  dcfcruntur  piimogcnito, 
mafculus  ctiam  minor  cftprxfcrcndus,  t^r^^"^^^^''^''»  Fetrus,&  la.o^  Sit 
htisdeAYenti  Lp.uer.^.qttwdectm.fdelegat.^.-Bald.Unmtiltts.fde^^^^ 
min  nQman.conf^^.Socin.conj.fo.iih.t.loan.Lup.mrttbrtc.dedonattcn^ 
inter  ^.^p.num^i^.Panf.canftl.y^.num.So.voium.^.^ttosrefert,  & f^f^t^ 
tur  cotiartu.!tb.j.variar.(ap.s.num.^.vcrfc.prtmumhoc,\biquodidcm 
crit,fiex  t  contradu  bona  prmiogcnitodefciantur,  vbi  rcftit  Tiia-  ^ 
quel.quilateprofequitur  detnrepumo^en.quxjl.io.exntim.  i.  qucm  tu 
vide  qtiafi.ti.&  Gtitd.Pap.du^fso6.t]Uemfc^Httur  GutUermm  Bentdid.rc- 
fetition. cap.Kajnutfus.vefficuL m todem  tepnnntQ  relin^uens.  /.  ntnn.  t7h 


^6  Lther  primm 

^ ,  Ec  quia  t  parcntes  plus  diligunt  primogcnitos  ma{culos,  vt  tViy  SC 
plnraconducibiliaad  nanc  mafculi  praslationem  aadit  CMzideno- 
r,i  lationeemphjt,  §.  ^,qu£fi,i2,  prxfcrcndus  crgo  eft:  mafculus  minor. 

85  Pro  quo  t  facit,quod  in  rc  vni adiudicanda,pca:fcrtur mafculusfocrai- 

84  nx.  Ljln.jf.defide  tnjlrtment,  Et  f  focminac  in  multis  funt deterioris  con- 

85  ditionismafculis. l.tn muUts.ff, defiatr^ hom.  Et  in  tcisnon  itacftrcCls, 
&exadaadminiftratio,ficutinniafculis././.§./.j^.<f^/V//(i.<»irw,^^.i.§. 

S6  fexum.ff,depnf}uUndo.  Et  iinu  fragilis  t  confilijj&contrapropriacom- 
modalipe  laborant.  l.penult.Cde  fponfUib.lxHm  detndebito,  ^,fin  autem> 
ff.de prGhat.Mterei  vbt  fuprd^nkm,6s  vbiplurarefert, 

87  Quodlinet  dubio  procedit  incafu,  de  quo  loquimur  ,fcilicet> 
quandoanniuerfariumdeferturiurcmaioratus,  vbi  agitur  de  confec- 

88  uandafamilia,quxt  F^^  mafcuIosconferuatur././i/wow/i<//w,c«wyi- 
mdib,ff.degradib,d<.Aciim\im  per  focminae  fucccllioncni ,  cum  ipfa  fir 
finis  fdmilix,l.pronunciatio.§.fhmtltdt,ff,devf!rboruM  figntficatione.  Etad 
aliamdomumfeu  fimiliam  fufcipitur,  vt  confiderattext.  iw/.^ittfr/w^. 
C.  decrimtne  expiUtA  beredttntis.l.  quicunque,  C.  dere  militari.  lib,  10  &Ti' 

85?  raijuel.l.i.connubtal.glofr.i.  i.part,nttm,3i,  Vbi  quod  t  foror  dicitur, 
quod  quafi  fcorfim  nafcitiir,  &:  feparatur  a  domo,&  ni  aliam  familiam 
transfertur,  &  tbi  num,s^, 

50  Scdt  quaeftionis  eft,quarefamilia5c  gcnusplus  conferucrurpcr 
{uccellionem  mafculorum,  quam  focminarum :  ii  quidem  filiatio  rc- 
fpecba  matriseftccrta,6cindubitabilis,rclpeduautcra  patris  inccrta, 
&  prsefiimptiua  folum,vt  de  vtroque  eft  text.  tn  l.^uia  femper  ff.de  tn  tus 
vocando^in  haecvcrba:  Quja  femper  certaefimaieryetiam  fi  VH'goconce- 
perit  jpater  vero  istantum.,  cfuem  nttpttadmonJirafPL..  &c  idem  dicit  /./.  fi- 
tul.ip' partit,j^.infin,ihi\Ejlo  es  por  raz,on,pQrqiie U  madnfiempre  es  cieT' 
ta  delfjo  (^ue  nacedeHa^cfUe  csfujfo^lo  queno  es  el padre,  &c,  Atquc  ita 
darur  vera  pcobatio  refpedumatris.  /.  i.ff,  de  ventre  infpic.  rcfpc<^lu  au- 
tompatrisimpolTibilis  re^utSitm.l.LuciHs  Tttius.S^ ,ff  de cond.^  demonfl. 
Quaproptcrpotius  videtur,  quod  conferucturpcrfoeminarum  fucccl- 
fioncm  genus  alicuius  gentis. 

91  Sed  tudic,  melius ,  6c  t  proprius  confcruari  gcnus  pcr  fucccftio- 

92  nemmafculorum.  C>uiatadgcncrationcm(exteftimonio  medico- 
rum )  non  rcquiritur,  quod  foeminain  coitu  concurratcum  malculo, 
nifi  (olum  pallkic ,  hoc  cft,  quod  rccipiat  (cmcn  in  matricc ,  licet  ipfa 
non  feminct:  uam  femcn  viri  folum  rcceptumin  mulieiis  matricc 

fuflicit 


Caput  qutntum.  ^  /7 

iiifficic  aJgcnerationem,t/r  trjidit  G/ytllermtu  BencJiclw  in  repetltior.ey 
eaftt.  R  ijnutittSy  verftctd,  cuidam  Paro  tradidertmt ,  num,iy.  dc  tejlament. 
vbi  pliira  in  comprobitioncm  huius  opinionisadducir.  Icicm  tradit 
Sanctus  Thoj-nas  in  ^.d^iflind.^^-^qH^fi.vnica,  antc,  i.  ^l^nirredefucce.f 
fione  Regfii  Portu^alia.  i  parte.  num.4^'(f  4^.  Alexand.  Raudcnf.cofiftl.i. 
w«?».^5.  &  ntm.So,  ThomM  S^nchez..  dewatrimon,  Itb.  i.  diipr^tat.  1/.  num. 
!0,CeliuiRodigintiuUb^4-.antipiar.le^ion.iap»io.  Syh<c(l€r  tn  fumm.vcrf 
mdtrimonium.S.qtufl.i6,  verficul.poil  Arcbtdtacontw:  ab  eo  rcLitumyAriflot. 
4e  ^en  er.tr. animj.  lib./.cio. 

quocfb,quodt  frigiditasexpartc  muheris,  ob  quam  non  Cc-  9i 
minetin  coitu,nonimpediccmatrimonium.€j^'r4//tf«p  tn  Kubric.tit. 
i.de  matrim,glojf.i.nfim.igS.Ub.^.V\ecopiltt,  Sotusin  ^.dtfliu^.  ^^.qftdtfi. 
yntc.  artic.i.colum,  i.vsrboyquapropter,  idem  tcnct  Martinus  Nauarrus 
ab  Azpilcueta  conftl.^,num,i2.(^  i^.  de  fitg.&  maieficrat.wbi  tefertdi- 
uum  Thomam,  Caietan.(S:  Arillot.idem  tcaenccs,  tridit  Batbofa.  /.  /. 
i.part,  num.^7  .ff.folut.matrtm. 

Hinceft,quodtaliinitas  cau(iiturcxco(olo,quod  viireminauc-  94 
rit  intra  claullra  pudoris  focminx,  hcct  ip(a non  rcminet, trndit  Gmller- 
mus  Benedict,  vbt  jupr.num,i6, 

Sedvchmf  aduertas  Ledor,  quod  hcct  fccundum  opinionem 
prredidborum  adgenerationem  non  lit  prarcisc  neccUanum  vxoris  ic- 
men  incoitu,non  excopotc/l dici,quod  muhcr  non  g«nerat:  cuiu 
verum  lic,  quod  foemina  fub  idem  temnus  vna  cum  marc  formam 
dante  cmittat  fcmcnm  conceptione,tribuendo  vniucrlam  materiam, 
6cctiamformam,vfque  ad  ahquid,  fecundum  Hyppocratem  denatara 
pueri,  Galenum  lib.  /.  &  1.  defemine,  loan,  Fkrnel,  de  hoMwif  prccrcat.lth.j. 
cap.6.  Andr.  Aret.inPeripat.  ^judflicnib./ib.j,  qaafi.i,  vbi  inqnit,  hanc 
cffemanifcitam  fentenriam,  AUxand.  R.mdenf.confil.  i.mm.8},\hi  di- 
cit,  fihum  diciprincipahter  propagatumcxpcrrona,<5cfanguineipllux 
matris.  Cornetisconfil.21^. /ib.2.Beroitu  confi/.iio.num.^^.lth.i.  DiCius  L 
i,num.6j.ff.dereg/fLiur.5ccondiicit  l.i.C.deconditionibm  infertt^ ,  ibi: 
^epotem  ijucm  ex  filta  fufceperat. \hi  Paul.Caflrenf  fcribic  hanccirc  ve- 
matcm,[c5c  numj.  norat,quod  nepos  vcl  neptis cx hha  d>cirur  de  gene- 
rarione  aui  marcrni,  quia  cfl:  gcncrarus  ab  eo  mcdiancc  fili.i,  6c  id 
quod  texc.  tn  d.  1. 1.  inquir,  auum  fiifcipci  e  nepotcm  ex  filia,nihil  aliud 
circ,quamgencrationem,quia  fulccpnoillacflgenerano,C^:  inuehit 
contiaaff:renccs,quodmuliernon2enerar,cumfrcundum  naturales 

h  pater 


pjccr  picEbcat  fjrmam,  macerautem  matciiim,  «Sc  in  rc  gtnerata  iqae 
principalis  eft  mateiia,  iicut  forma,  imo  fe  habct  per  piius :  quia  fmc 
materianon  poteflefleforma:  Hoctamennonobllatconclulionifu- 
pra  tradit2E,  quod  non  prxcife  cfl:  neceflarium  ad  generationem, 
qnod  mulierfeminctin  coitucum  mafculo:  nam  abfqueeo,quod  fe- 
miuet  poceilprxbcre  materiamprascifc  ncccflariam  ad  gencrationem. 

C  A  P  V  T  VI. 

AN  SI   FVNDVS   SEV  ALTA 

RE  S    FVERIT    ALICVI    RELICTA  CVM 
onerc  anniuerfatij ,  hoc  addito,  ne  ahenet,polIit  ahenarc,  vel  /al- 
tim  cius  filij,  feu  heredes,  &:de  intelledu  Authentici 
dc  rcflitutione  fideicommiflLpr^cipuc 
inverficulo:  Nos  igitur  Colla- 
tionc  5. 

S  V  M  M  A  R  I  V  M. 

j    simplicuerfrohibitHsaltenArey^non  rejpj^tu  ali^uarum  perfonarumy 

potefl  de  boms  Ubere  dijponere. 
i    Ouando  prohibitto  altenationis  eR  fhcla  fimplicitery  cenfetur  faila  fauorg 

prohibiti  tantum. 

^  Trohibttto  aLenattomifacla filiis  non extendttur  adnepGtes,<jut poterunt 
altenare. 

4  Prohthttio  alicnutionu  esl  odioja,  ideo  non  extendenda  vltra  pcrfonas 
expreffas. 

j    In  odiofis  appiUationefiriorum  non  veniunt  nepote6^& idt,m  in  dijpo/ttione 

legis  contthentis  odtum, 
4    Ex  propriofigntficatovocahuliappeiationefiliorum  non  ventftnt  nepotes 

in  quacum^  legis  vel hominis  d:Jp  fitione  maxime  vbi  non  tra^MUt  dc 
filtorumcommodoyfedgrduamtneC^ontre. 
7    VidcKommfffHpt  dicitur  onusy  atqtse  ita  vni  appofitum,  ad  aftum  non  ex-^ 

tendttur. 

t  In grauamiwbtis non  fit  extenfio  vltra  perfonam  grauati ,  neqHeexttn- 
fto eft  fh<  imia  de perfonaadperfonm  ad  ampUaudHm  {iueicommtf- 
f^m  odiofum. 


Caput  fextum. 

f  Prohibtno  Jlzila  huc  rutione  exprcjja.vt  bona  in  fiiniHui  confertuntur^non 
extenditHrvitraqaurtAmgeneranonem^etum  ji  tejiatorvtaiur  dt" 
^tone.  perpetuo. 

jo   Ltmhatur  diita  conclnfio  ft  tefl  itor  vftisf-erit coHecitfto  nomine famtlU^ 

eum  non  conferuetnr  vltra  q"ctrram^enerjtioneffi' 
II    Sccus erttyfinon coUsclino nomtncfh  niittfecerttpro\'ibiiionem  teflatOTy 

fedproh.btndo libLros  alienare^qutA  veltthon.t pcrpctuc  m.xwtre penes 

eim  defcendentef' 

J2    Differentia  verfaturint:rnomcK fi-i::tUty& nomen  defccndentifim. 

Sed  tbea  differentta  di^uduntplmef, 
/4    TradtturinteHe^madtextjn  d.auth.  dereflitutionc  fidcicommilTi. 

1 5  Dectfio  d^  auth.  dc  rcflitutionc  fidcicommiffi,  habet  locurrt^flantibtts 

omntbiis  ctrcuw/^autiisyjMdt  tbt  comitantnr  tn  cjfu  tUius  nouellde. , 
hm  cejfanitbuuflandnm  e$t  ittrt  anti(^uo, 

16  Qt40tiefiun(j^  ex  vt  rbis poteft  colltgi ,  tejiatorem  volttiffe  perpetnam  ejfi 

prohtbtttonem,ettdm  vltra  quartamginerationem  dpfabtt. 

17  Lege  R^gta  nojha  Htjpanri.qua  es}  27,  Tafirt.tollitur  iimttatio  ijtiartA 

generationtSyZS  tubetur ,  quod  fttpcrpetua  prohibitio ,  ftne  differentta 

qua^  t£,  vel  quintigfnerattonts. 
1 1    Hatt^rA  anmiserfvij in  itcaty  vt prohihitio  cenfeatur  perpetua ,  nec  slaU" 

datur  quarta  generattone. 
tp    Fatia prob  bittone aienAtionis nomine maiorattts ^in injinitum  durat^ 

^  ittdem  de  anniusrjario,  ctmfttperpetuum, 

DI V I  Seuenu  dr  Antontntis  refcripferunt,  eos^ qui  in  teflamento  vctfnt.^ 
^uidalienuriynrccaitjftimcxprtmHnr^propterquam  td  jieri  vehnt ,  ntfi 
inuehta:nrperf:)na,cutt46relfecluhocatejla*credifpofittirnfit.  nulhta  ejf  mo- 
tuenti jLriptt^ramyqu  ifinudumprsceptttm  reitqutrttityqttid ta'eml^gew  ttfla- 
mentonon po/fnnt dtcere :Vcih:i  Cum  Martiani  lCu.rehtx.Lfi.iu  fiim^h.if. 
ii7.^.ii(ft.ff-Je legat. / .  Ex  c] u i b us f  co I ! igi tur, qu od  i i m p  1  i ci t er  pro h  1  b i 
rusal'cnarc,5cnonrcrpcdlualicjuaium  pcr(onarum,(cd  gcneialiicr,&: 
fimplicitcr,pGtcftdeipnsbonisIibcredirponcrc,cx  fcnictiaBait.com- 
muniterreccpta  inl.fitidijuts  ^.ealegf.f.djverb.obhg.&iiiomnes  Dd.pofi 
ttim^.Ruin/.0'.f.f*-).n.i6.voi2.Arttin.coi  l.ig.G^br  con(.i^2. 

Er  cft  ratio,  quiatunc f  vidctur  tacla  proiiibiriofaiiorc  ipfius  pro- 
hibiti  tzniumytradtt^S  rtol  i.fiqtttttntantantyVerficfil  qtfarvan  Domtr.tis. 
C.  vnde  Vi»  & in  Lfi finita^^fidc  vechgaltb.  n.i^.  verf.tbterat.ff.de dam.tnfec}. 

h    1  Deciiu 


(^o  Liher  prmus 

Vei  itis  Lf^riojly  verjtcul.  fupradila,  de  regu/is  iur.  Socin,  confiL  \  2i.num,22^ 
verfiiuLfcd  re^^uiaesly  vokm,  4.  GrammutJecifton.iOynum.^^.  verJicnL^ 
fic  fccjnitur^ 

j  Si  tamcn  -j- prohibitio  alicnationis  fit  fli(5ta  filiis,vltra  filios  non 
cxtcncliriii-,&  ncpotcspotcruntalicnarc.  Lpater  fHium^^.fundum  Tttia^ 
numMleg^t.}.  text.  n  atith.  derefiitut.fidcicommif.^.nosfgituryCcllat.p.  vbi 
gloffi  verbo  voLfijfc,  cuitis opinio  communis  eH: cum  Bartol. LfHtujfa* 
nnltM,  ^.Mui.dc  l>gAt.i,(^u<z!i\on.io.  Sc  hanc  fcntcJitiam  cum  dicl.  glofla 
tcnucrunt  Raynerius,  Bald.Imol.  (5c  Alcxand.  in  d.  §.  dtuiy  candeni  te- 
ncntCynuSjBald.  &SaIicct./«  l.volfintauC  defdetcommifi.  Roder.Zua- 
rez^d.jHoniam.C.deinvffic.teflan^t.z.lim^t.adLR^gni^nim.iS.c^^ 
^.variar.c4p.j.f7um.^,  vbi  dicit  communcm. 

^  Qjiod eaf  rationcproceditjquiahuiufmodi  prohibitio  eftodio- 
/a,&  ideo  non  cfl:  amplianda,ncque  extcndciida  vltraperlonas  cxprel- 
fas ,  rradit  Decius  in  conf.^yj.  tjtW2.s*verf.& boc confirmaturyCiuia in  cdio- 
(is  liliorum  appe-lktione  non  veniunt  ncpotcs.^/o^/T.f/j  i.fi'ij  app^llaiii^iiz^ 
S^.ff.di^verb.ftgntf.PauLCajLr.mjfsi.dubinrtifaeiti&conf.xyo.  ne  tn  fro- 
fftif.cobim.i.  Ariton.GahrieL  lih.6.  concluf.tituLie  vcrhmim  figmficat.con-- 
cluf/.num.4^.&n;im.j2,\bi  quodidem  in  difpofition?  legisconci 
nentisodium. 

j       Etappellarionc  tfiliomm  etiamex  proprio  Gowinc^iii  vocabuli 
nonveniuntncpotes  in  quacumquc  dif^ioiitionelcgis,  vel  hciriinis. 
.  Dicitmagis  communcm  opinionem  AIcxand.co^/;(?/  ig^S.pvrJpeilis.nam. 
/^.z/c/.i^.&contrariamopinionem  icitnon  tutam  Mieres  demaiorjt. 

6  2.part.qii^fi.}s.miin.s.  Et  quod  quanclo  non  tradtamrdc  ipfomm  com- 
modo,&  fauore,red  de  oncrc  &  erauaminc  non  c5tineantur  neporcA, 
dicitcommuiicmomniumeflc/ententiam  Socinus  confiL/^xjn  pritha 
fuhfriptione. 

7  Ec t ^^^^T^  fidcicommi/Tum diccitm omis^YtinLcoheredi,^,cfiTH fM^, 
dcv/ilgar.  CorneHjconf  ip^.num.^j^.volum.j.ybi  appofitum  ad  alium 
noncxtenditur,atque  ita  fuiflcfudicatum  Florentiae  tradit  Corneu$ 
d  cotf,/c,c^.&pofi  itm  Curt'1un.conf.ni.  Dominm  Paulus.nu7n.2  ve7f& 

%  tJhMopiniouetn.  Ingrauaminibus t cnim  non  fit  exrenfio  vkra  pcrfb- 
nam  grauariineq,  extcnfio  rft  facicda de pctfona ad  pcrforiam  nd  am- 
pliandnm  fidcicommi/Tum  odiofum,iirr^/w/.G^/7«^§.<:i/-(ytt/^/// 
ff'deltk<[fpoJlh.coL4.verf.fectindoadde^  Deci.conf  xi/.n.s^&confi/Ln.p. 
&'Conf2piM.6.Vir(.jeiHnd{i^&confs77'n.x.^ccnf^6s.nj6,&conf6p7. 


Captit  fextum.  6j 

num.  13'  &  trAdUin  l.tllam  C. de c9ltMiontb.  atque  idco  filiis  grauam  non 
ccnfentiirgrauatincpores,  Cttrritw ///wier  dicl.corjf.i//.n.i.cr  Loufjs^^.n, 
22.Deciw coNf.c)j.in  2JMbfOyPart/iwconfii.^i.n»t}jj6.volHtfnn£ 2,  I^^^ 
confil.tS!'Yol.2.n./. 

Si  t  tamen  prohibitio  fit fitfla  hacratione  cxpreiri,vt  bona  in  fami-  9 
Ha  conferuentur,  tunc  non  extcnditur  prohibitio  vltia  quaitagcnera- 
tionem,crfi  tert:ator,ieuahcrdifponcns,dicat{e  vcllejcj^bonainfami- 
liaperpetuorcmancant,&:confcruentur,tcxt.  cn:cxprcfiusi«^*t?.4«- 
tbent.de refiiturtonefideicom?ntJ]i§.nosigttur,vhicu  in  codicilJis  prohibc- 
returalicnario  certa^rci,  co  c]>  tcftator  volcbatca  in  fua  fuTiiliapcrpc- 
tuarc,&:  nunquam  cxirc  de  (uo  nomitic,deciditur  ibi,ta  ^hibitiuncm 
non  afliccre  vlrra  quarragencrationc,&  iic  notarunt  lacobus  dc  Bclo- 
uifo,Barto].<5c  Angcl.ibi.  Rodcricus 'uarcz./. ^«ow/.z^^//.  R  gnt  i./imi- 
tationen.iS.ik.  ibi  Valdefius  plurcs  rcfcrcns,  Ccianuii.libr.^.^.jt.trti  C4. 
j.«/m.4.z/tr/f^'u//(fc««^«w,vbididt,quodcfi:omniumconcoisfeiitcn- 
V3.yMo!tnaliir.j.deprimcgen.cap..^.num.  /i.ybi  ctiam  dinrcommunem 
opiuioncm ,  M4titnz.ol.11.  tittil.6 .It .y.ReLcpilghJ.ii.n,i.Peie^rin.dt' juei'^ 
(oWMt/lis  at  tic.^o.n.u.vbi  a/tos  refert. 

Haec "j*  »mcn  coiiclulio admirccnda cft ,  fi tcftaror vfus fuerit collc-  i o 
£tiiu)  nominc  familijr,vt  fi  dicat,fc  vcIIc,q«od  bona  pcrpctuo  in  fami- 
liaremancant,  quiatuuccum  hmilianon  conieructurvhra  quartam 
gcncrationcm,prohibitio  nonextenditurvltcrius,t;r       Amjnius  Go- 
ffic^i  S.TuHr.-n  jine. 

Sccus crir ,  t  fi  non collcdliuo  nominc familix fcccrit  prohibirionc  iit 
tcftator,fed  proh:bcdo  libcros  fuos  alicnarc,quia  vclit  bona  pcrpcruo 
manerc,pcnes  cius  dcfccndentcs:  co  cafu  ctiam  vltra  quaTtam  genc  ra- 
tionem  m  iiifinitum  prohibitio  cxtenditur  ^fecundum  lacobum  de  ^Belo- 
uifoy&  Ange  wn  tn  dtcl.^.nofig  tur^  eo q^od  hxc nomina  omncs  in  infi- 
nitucontincant././fw.C.r/<?/«w,C!*  legit.ttLer^^  Lcognofure  §.  vltimo  ff.de  r^r- 
borum (i^ntfii  ttione l.luris  Confultus  parentos ff.de gradibiu^tradunt plures 
reUtiix  CottArrtiu.hb.^.variarum  c.^.n.^,  verfieulfecundum ,  diccs  conmiu- 
ccm  eficopinioncm  Dd.  ab  AntonioGoxczio/.'^o.T4f</-.».4/.iAl/f- 
rtsdem^tto  ih.i.part.ijusfiione 6.  n.72.  Qui  t  ^'nmcs  confiituunt diffcic-  12. 
tiam  intcr  nomcn  fimiliar,  &  nomen  dclccndenrium,  fcquijtur  plurcs 
«filatiab  AmonioPcregnno depdticommifts urticul. ^cn./ 1.  & nu./ y  3c 
cam  ditferentiam  efie  communitcr  reccptam  tradit  Menoch.fc^i/^ji. 
mum*2^.($cot/ftLp^.n.Ui^ 

k  3,  Ajb^ 


^2  Liherprimus. 

Ab  hac  t  tamcn  difFcrentia  diTcedunt  Ripa  IfilmfamiUas  %.dmlntt\ 
tn  deUQAtJ.  &  tbt  AlctAtmnum.n.  Crotiuadfin.CouamiM.capit.^.Ce- 

amilixnomcnomnescuiiifcumqucgradusapnmo  origmemducen- 
tes  continecLntpcd.pronunt'tat'to^famtli£fdeveri;orfimJig^^^ 
amplior  vidctur  cius  fignificatio,cum  contineat  parentcs,libcros,vxo- 
rem,  nurum,&:  libcrtos  Ifin.C.  de  vtrhorumfign'ficattone :  Et  h  credimus 
Couarruuia:,v^//«/>r^,appellationedcfccndcntiumnoncomprchcn- 
duntur  plurcs  gradus,quam  familix  appeUationc,nec  id  probatur  l.vl- 
Uma.cJefuis.&legiitmtilibcris, 

14  Scdt  Marcus  AntoniusPercgrin.^/i(f?.4rf.:?o.»«w./^  aim,vtipfcin- 
quit,faepc,&  f^pius ,  ac  die  noduque  confiderarct  tcxr.  in  did- AUth.</e 
rejittutione  fideti.omwiJsiy  cius  eft  opinionis,  vt  tcneatur  cum  communi, 
quod  quando  fidcicommiflum  fub  nominc  collcdiuo  famih'^  ordjna- 
tur.intra  quartam  claudatargcncrationem,ctiam  fi  didio  pcrpctuira- 
tis  adicd:a  fit,  &:  eo  cafu  procedcrc  iihus  tcxtus  decifionc.  Quando  ve- 
ro  dc dcfcendcntibus aduui  fit , ciim communitcr Dd.  conftituant  fi. 
dcicommifrumvkeriusprogrcdi,acininfinitumobfcqucndoteftato- 
ris  voluntati,&nominisproprictati,dicendumcflc,exoibitantemdc' 
cifioncm  didaeanthcnticae  rclinqucndam  in  fuo  cafu,in  quo  loquitur, 
quia ita  lcgis  authoritas,  &  tcftatoris  voluntas  cogit  Et  quia  tcxt.ille  in 
finc  rcftrmt^it  fuamdecifioncm  ad  cafum  in  eo  fubiedlumjCuihbcnrcr 
aflentior,&:pofthaecfcriptavidi  AndrcamFachincum//^.-^.c<?wrro«<rr- 
rtarumitiiiicaptt.fin.  tcncntcm  cum  Cuiacio,quodilliusaLithcnt.deci- 

15  fiofolumprocedctj&thabcbitlocumftantib  omnib.circumftantiis, 
qux  comitatur  in  propofiro  cafu  illius  nouellx,  quib.  ceflantibinquit, 
ftandum  cfle  lcgib.antiquis,loqucntibus  dc  fidcicommi  fllis. 

16  Et  t  quoticfcumqi  ex  vcrbis :  potcft colligi tcftatorcm  voluiflc pcr- 
pctuam  cfle  prohibitionem  ctiam  vltra  quartam  gencrationcm,  dura- 
bit  finc  difFcrcntia  quarra:,vcl  quintacgcncrationis,  ita  tradtt  Ucobw  de 
Belloutfo  in  dicl.authet.  de  refiituttone  fidetcommifit  ^.nos  tgttur  m  fine/eqtti* 
tur Barhatiaconftl.i^.volum.i.Alexind.conftl.4$.  voliimtu.t.n.2.& sxmfii 
^6.volum.i^Docloresl.filmfam'tlixK^.dtuide!eg4t.i  &tbtCrotmn.i2^.Ma' 
Itnahh.i.deprtmog.c.G.n  ^o.Gregor.l.S.tttt^lo  ii.pantta^  verftc.  k a  fns he- 
rederos^  dicit  communcm  rcfolutioncm.  Aliiaiad.  de conte^ttratA  niente 

17  /.1  c.i.^.i.n.2  6.in(ine,reiins  Ternandez,l.i7''^**ur!n.i7.Vbi'td'icithocid6 
difponi  pcr  didim  I.17.  Taur.  ibi:  Uandamos,  qtte  valaparafiempre.6  po^ 

elttm 


H:iimpo<iucMcf.4d..  ....i;?^-rfy  ^«.«.<i^.; 

utT4cton.Et  Couariu.  d,a.ltb.3.  vrtMum  c.yn..i.virf.verumlull.nia,i  co- 
RnHtmm  tcnei  decifioncm  di€ti  authentici  omnino  fublata  cflc  per 
Ai&l27  rd«r.cumearancitumrit,vincula,&prohibitionespetpctuas 
cire.nuUafaaaciiftin<aionequartse,Telquint?geneiatiouis,quodob- 
ieruauit  PadiUa  1.  vo!unt4s  nu.  ij.  dt/ideicommtj.  Alndrado  de  contcaurM* 
mentetcftM.hbr.2.c.i.%.i  n  i6.  i-r   r  ■  v. 

Et  cum  conftitutio  illa  nimis  adueifctur  teftatorum  difpolitionib. 
miium  videri  no  debet,  fi  in  aliquib.  regionibus.  &  in  noftra  Hifpania 
recepta  non  fit,vt  inquit  Percgiin.  defidc,commti.att.}o.  n.,?. 

Sedt  quiaiin  noftrafpccieanniucrfariumreliclnm  cclctur  enepcr-  ,J 
petuum ,  W  dtximus  c  }.  confequens  eft,  quod  alienatio  prolubtta  cen- 
rcaturppctua, nec claudatur  i.j.fbu  4.  gcneratione, nec ad eas reftiin- 

gatur  alicnationis  prohibitio ,  ied  progrcdiatur  vltra .  cum  hoc  indicet 
fnniucrfariinatura.fcilicct,quodlitpcrpetuum,&exadiudtisfumatur 

it,ltivxtt^t:^ol.fifcruui,,x.H.^Hicimn^,deUgM,.nz^6xt^^^^ 
vt  vocabulum  plura ,  vcl  pauciora  comprehcdat,lcu  latc.vcl  ftiiCU  in- 
telligatur,v»fr4i/.f>J/f«.«»'/.R.««'/«'-/.«»/''"'.J''-''  voiummei.nurony- 
musCibr.conr,l,o46.n.i.^.volutnine2.Ruinuiconplto  i6,.n.s. 

Et  t  fic  videmus.quod  fada  piohibitionc  alicnationis  nominc  ma-  19 
ioiatus  prohibitio  in  infinitum  fadta  ccnfctur,  Couattu.hb.}.  varUrum 
CAt  ^.ii,cmdematorat..f.fart.qHcfl,one,.t,um  5  AlHtradodcccmcUurat» 
mentel,ir  ^.frf;,.^.».»».?^  Etadeundem  modiimli  prohibitiolittaCla 
Bomineanniueifanj,exquoanniucrfariucftperpetuum,eritvtiq;pro- 

hibitioperpctua,  fednonintelhgas,  quodcfficiet  maioratum, 
quialiudeft  fideicommiflum  pcrpetuum,  aliudma- 
ioi3itas.,vtdtximMfupra,c.4.exH.iy 
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C    A    P    V    T  VII. 


RESAFFECTA  ONERE  ANNI- 

VERS  ARII  AN  DEFERATVR  FR ATRI  M  AIORI, 
fiad  mclioremcxccutionem  anniuerfarij,  vel  ad  rixas  eui- 
tandas  ordinarius  iufleritcamdcponi ,  vcl 
eflc  pencs  vnum. 

SVMMAKIVM. 

i    Slresdekteppettes^vnum,  dctet feruari  apt/dmaiorem,^ 
z    Non  valet  confuetudo  etia  immemorialt^ ,  ^uod  mtnor praferatur  man" 
riy  quia  efi contra  humtlitatem ,  &  mator  mteUtgtturinon  quifcten- 
tMidiuittt^yfeu  dignttate  aiterum  pr^ceiiityfed  cjui  dtate. 
j    Exifienttbus  duobus  notariis ,  feu  tabelltQntbm  eiufdem  caufdi^a^a  debent 
effepenesfemorem. 

4  Jn  beneficiis  pntferturfenior. 

5  Senioresprxferuntur  in  tejlimonijfidey  ^  dignitatibus. 
4  Seniorespriusdebentloqui. 

7    Plus  vakt  vmbrafenis ,  quam  enCts  tuuenls»  ^ 
f    Uatorine.  rattopractpueproceditinterfratresy  quia  maior  dicitur  dominm 
fratrum. 

f  Vrimogeniti ficundum  omnes,  aut  faitem  plHrimasgentcs^habet  dignita^ 
tem  fuper  cateroi^  ^  dtgmtastVel  honor  proueniens  iure  hcredit.irio, 
qua  non  potefidiuidi ,  Jolt  primogentto  adttidiiatur fecundum  Ht§^ 
ronj/mum. 

10  Executoria  nobilitatis ,  quam  pater  iitigauit  expenfis  totim  patrimonij, 

rehnquitur  matori»  w  cjuofiat fpiendorgeniturd. 

11  Maiorfiatrumpotefieiigeredomftm  princtpalem  fianis. 

12  Maiorfiatrum  debetponerecufiodcs  artium^  &  oppidorum,  C^creareiu^ 

dtces  y  pratores. 

//    Claues  domorum,&  rerum  hereditartafumjebent  ejfe  penes  maiorem. 

/4    ''/{eddttio  rattonisperttnct  ad fiatrem  maionm. 

15  Mator  fiuter  fedet  ad  dexteram. 

16  Dextera  efiiocus  honorattor,prafiantiory& Kebilhr. 

/7  Dodifitmus  TtYaquelim  h.ibebAt  domtcondu^os luofiipendio ,  virospe^ 
rittj^imos  dtuerfarum  fctenttarum. 


CapHt fcptimtm.  df^ 

|f  Cdjfanem  nhiturdcfettdere/fnipam  ejlefrdtflantiorems  &  oh  eam  ratio- 
nem htejmt  tn  Bulltsplumbatis  Romam  'Ponttfkts dcptngt  tmaginem 
diuiVart  in parte  fttnflra ,  Paultautimaddexterdm. 

l9  '^ticitffr  opmto  Chaffanet.fec^HeKdo (ommunem^& pomtur ratiOy<fft4- 
re  imago  dtut  Petri  Prihctpis  Apoftokrumponatur  tn  ftntftr.it  PuuU 
autemtndextera. 

10  De  confuet.  Regni  Franc':A  ^xterma-or  priffirturin  re  vni  adindu.mda. 

11  Pater  fi  tuflttuat  vmctAum  de  bonisjuis ,  et/i non  addat ,  quod d^feratut 

maioriyCidefertur. 
2.2    Limtta  ntfi  dtate  mtnor  fitprMe^m, 

1}    'Rcferuntur plurcs fecundogenttt ,  <juia  urioresfuert  apud  Deum,  quam 
primogeniti. 

Ltcct  aliquando  contin^at  faundogenttos  effe  carioreSyreguliriter  tame^ 
prtmogentti  funt  prsLierendK 
25    Expcndttur  ftatuium  Ptltatoru .  vulgo  Boncccros ,  ciuttatis  Toierand^ 
^uo  caHetur^tgnumyquodpater  mortuusponebAtinptlets  tdeferen* 
dum  filto  matori. 

16  Intelbgitur  dtctumftattttum.vt  d^eraturmaiorieiusyfHiyaloris  auum 

fiat  dtuifio  per  dfttmattonem, 

17  Tauendum  eft  tis^qut  deplorant  diminutum  effe  patrimonium. 

Zf  Ltcet  exfectttoria  nobtlttatis ftt penes  matorem ,  cetcrt ftratres  ea  fruuntur^ 
ip  StgnumntftperaftimationemdiutdMur,fratnstunmesdefraudarentt*r 

legtttma^  adtudicando  illudmatori. 
^o    Tflijdtrede,  necobbquepofjHnt  in  legtttmagfauari. 
//     Deee.quodquis  capit  benrficio  legn^nemo pottft  conquerl. 
xz    StatutH  fetnper  eftfuvtendum  in eofenfuyVt  mtnus  ttis  comttneUdatur. 
5  5    Statutum  dcbet  large ,  vei  flride  intelltgi  ^fecundum  t^uod  mtntu  deroge- 

tur  turi  communt^CS  turitertijy  ettamftoporteat  vetba  impropnari, 
f4    Statuta  redpiunt  interpretationem  declarattuam  a  ture ctimnmni. 

ftgno  Pileatorum  efttudtcandum,  vt defeudo  hdndttario  cuius lom* 

moditasdtutdtturperaftimationeminterfiatreSyVjuremanentcpe" 

nes  maiorem ,  qut altospotefi prohtbcre  vtteo. 
$6    Itiftgnts ,  Artifex pottft p> ohibcTC altumynevtatur fi.oftgno^nccinduca' 

turconfufio  merctum. 
|7    ix  ftinoy& manha  arguttur  domtnium. 
38    AdltgnumcognojcunturvalUyVt  vulgofertur. 
xf    Rationeftgni  potiftpetfrc;  in  ludicto. 
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4a    Quodltmlta  in  atit fignata  CH\ufcum(}^,generlsy  dumfttA  natUYiJlt,  fAi% 

fiemUumt fit  occupantu ,  non  ob(Umefigno, 
41    Nemo  potefifacere  cjum  dtfpofitto  legis  infuuorem  alterites  fornaturef- 

fedum. 

4Z  timitantfihahuerint  conftietudinemvoUndu^  redeundi. 
^3  B$na  anniuerfari)  relilta  abf  pte  vcrbii  inducttuts  m^torattti  dcferun  - 
tur  mawrt/ecundum  iferniam^cumquo  tranfit  Aluura  iw. 
Contrartum  FloresdeMun^yexquonuHo  tHre  fdprolatur,^^  (juiafttfi' 
cit,  ^uod  ad  vnum  pofn  peruemre^  Itcet  non  jit  m4tor  forte,  vei  adtU" 
dicattone,cuitu  opiniomauctor  af[intttur^&  comprob^t  tnulttd  aliis 
ffindamentis, 

45    In  materia  prtuatiua.c/uodexprejje  cautu  non  efl  ih  lege.non  indticitur^ 

4^    N/7«  dehemm  tjfe  tnuentores priuationisy  vbilexnonpriuat, 

^7    ty£qualitase/i  feruandatnterfi/tos. 

4/    JE  jualttas  eftind»^:ua  concordt£ ,  ^  amica pacis, 

4^    JEqualttas (fecundum  'Platonem  &  Arifiotelem^vbieflyihi amicitiii^ 

50  IndqHalttas  efitndudtua  dtfcord  a. 

5 /    Vratres  odeiunt  loftph ,  e»  ^uod fater plm  eum  dtligerety  &fecijfet  tutHr 

campolimitam, 
5^    Tratres  nec  vmm  tota  patiuntur fiutres  anteferre. 
5/    Tttultis  de  coUattone  bonorum  tendit  ad  inducendam pacem  inter fiatres, 
S4.    I,t  ficprotnsquuhtatevitania  ^denegatur coUatio. 
SS    l  ^em  operatur  oppofttum  tn  oppojjto^tjuodpperatttrpropofttu  in  propo/tto 
$6     Rcfertur  diuifio  Lothi^y  &  Abrahdfiatrum, 

S7    Referturcon/uetudo,  ijut  viget ,  vt  quando  terrenorum  alic/uid partien-' 

dum  fit  maicrdiuidat,&  mtnoreligat. 
$f    Teft  montumfan^t  Do{!cris  mumtuauthoritate  veteris ,  vc/nout  tefla- 

mentiyVelet ahquo  Canone^ejipraferendumcutcufng^conjiituttont. 

59  Can mtfti,  tenent  ditit/ionemfacteniam  ejfe dtuidente  matorey  ^  mtrjori 

eligentey  &  Lpgtftaarbitrio  iudicis^velforte.cu  qua  tranjit  Couarrtu 

60  Res anmutrjarij (juuttes  vnt  efl adiudtcanJayndtudicabitur  vniexfiltu^ 

forte.vJl Lonuemtone,data  recompenfayftae pralationemaioii  fed tw 
dtuofrtis. 

51  In  iudicto  fortis  nongrauaturaitquii  nift  afortuna ,  ^ftca  iudicio  fortie 

nen  appell  itur, 

Sz    Referturtudictum (4rtis interfundatores vrbis  %oma, 
ift$  Sorsettamadthitttturinfuccejiioni* 
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6jf    ReidmitierfAYijfoteft  ejfe pcnes plurcs pro  wdiuifo  ,  proHtpotefi  ejferu 

Sj  dc  cabulti  tcllamenti  deponcndis agMUYy  ^  dnhitetnr.cut  e^u  defctii  opor- 
tedt^fcmpn  fentorem  iuniori ,  &  am?horti  honorts  tnferiorty  (S  nidremfoi^ 
mxnxy^ tngenttum Itbcrtino  prd^poncmmiV c\:ba. lunc  Vlpiani ltb,^o.adedi* 
iliim  re/ataLfirt,jfJefide  infirummornmyCm  conuenic./.7  titul.i^.parttta, 

Ext  quib.vcibisiatiscolligitur,quodcaics,qu£dcbctleruarijpud  % 
inaioiera,cxaliis  tradic  Antonius  Gamnia^a///o«f  ^/.wKwrr.  4.  maior 
cnim  ztas  icm^cr  attcnditHr  i.femper  JfJeture  immunitatis. 

Nect  val<^cconfuetudo,quodiuniorprxfeuairrcniori,W«n*£-iftf  .4«- 
tonit4s  Cucbus  Itbr.  1.  iafitt.  mato.  tttHl.^.  nnmero  lO^.  ctiam  immcmorialis 
Rr//;iWf<>w////(?/5;.«MWfro.i/  T/a/w>»/wc4.quia,vtipfeinquir,p 
dus  humiiicatis  ell  defcnc  maiori  ^glolj.  tn  Clementtna  1.  verf,  humtUtatic 
de  Reiiotof.domtmbpis,Ahi;a5confiito.2i.volumine.i.M:iioi[tmcrnintc\li-' 
gas,non  qui  fcienna,  diuitiis,potenaa,feu  dignitatc  altcrum  prxceliir, 
quia  fxpc  contingit  alccrum  cxccdcLC  in  aliquo,  vt  dixit  Apollolus,di- 
uifionesgrariarum  lunt/,  Corintbic^Hmcap,  12,  lcdquijctace,  BnrbAti4. 
(onfio.nHm.so.volHmin.2, 

Ec  fic t  exiftcncibus  duobus notariis ,  ftu  tabclli^nib.  ciufdem  wu-  5 
&,a(fla  dcbcnc  cflc  pcncs  {enioccm,  Baidns  capit.  qHoniam  contrafalfiim, 
verficHlo  ejutd  fi  tndex ,  numero.  ^  5.  de probation.lnnocirntiw  cap.i.de  maiori- 
tatc.  &  obcdienttay  vbi  quod  conuocariopcrcinecad  maiorem,  vbi  non 
cftaliusdcputacus. 

Acquct  icainbencficiisprxfertur  fenior.  Barbat.  confi/io2^.firip/it^ 
pfalmtfia voltimtn.i.lequitHr  RochHS de Cuttetractat. tHrifpatrortatm^  verl;. 
honorificum  numero.4i.  Bald.conftlio  167-  tncip,  ordinaiio  tefiamenti  tn  Hnc, 
XolHmme^.Grcgono  l.j-  titHlctypartita  6.verb.  mas  anctanOyloannes  Gu^ 
tterrez.confilio  2.num.^o. 

Sict  ^cniorcsprxferunturintcftimonij  fidcj&indignitarib.  vtper  j 
gUf.^Dd.L  cum  ^Hidfficert.petatur. 

Sic ScCcniorcspnusdcbcnt  loqm capit.i.  decontroucrfiafeudiintcr  ^ 
patron.  %omanusfin^t^l4riS/.  Kolandusconfitto^^.n.yo.volHmtnc /.  quia 
plus  t  valcc  vmbra  fcnis,  quam  cnfis  iuucnis  ra/?./.    rf  «wwt/rff/cwt',  C<i/i/.  7 
l.fentHm  nu.pnmo  Cod.qHtte/ijmcnta  facerepoffunt.  Ec  t  rario  maioriae  % 
prsecipucproceditintcr  fratres,quiamaiordiciturDominusfi:atrum, 
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Ccnefu  CJp!t,i7.& l.2,tUuLis,part/ta  i.thi:  Q^elo  adeUntay  elo  ponefobrelos 
otres^pon^uele  dcuen  obtderer^jf^uar-Ur  ,ifi  comoapadre^j  fennor.Et  Abu- 
^  lcnCisfuperfap'tr.ii  itbr.2.PdraHpowen.^t4£ff.2;^.dicityquodfpmriogC'' 
niti  {eciindum  omncs,autfaltem  plunmasgentcs,  habcbantdignita- 
tem  fupcr  eetcros  ,  &quod  fialiquadignitas,  vclhonorcrar  prouc- 
nrcns  iure  heredirario,quje  non  poterar  diuidi,foli  primogcniro  com- 
pcrcbar. 

Et  (ic  t  videmiis^  quod  exccuroria  nebilitatis.quam  patcr  litigauir, 
licctcxpenfistotiuspatrimonij,  &ibrfin  Iaborc,&  fblicitiidinealiora 
filiorumfitobrenra,relinquirurmaiori,quiaytmquitBald./.  vltimatn 
fine.C.profvctOy  in  co  ftat  (plendorgcnitura^. 
I/  Sict  maiorCarruum  poreftcligercdomum  principalcm  parris,  Al- 
uarAdodeconieoltiYatu  mente  difancti  lih.2  .caf'tt.2  .^.i.tium.j  ,&  eo  Itbr.cap* 

li  Et  tmaiorfrarrumdebctponeiecuflodcsarcium  ,  &oppidorun% 
&  crcare  iudiccs ,  &  prierorcs,  Veltnm  cap.prudentiam  de  ojjii.  delrrg.iti  nU" 
mcr.7.  sfH  m  ^ altosrefert,^fei^uttur  Quefaddditterf^nim  ^Udtfi.c.t^  n./0. 

Sic  t  <3c  claues  domus,  &:  rcruip  hxrcdirariarum  dcbenr  c(Te  penes 
maioreiw  l.Ltmipater  §.  plurtbtis  delegat.2.  Anton.  Gomez^.i^o.Taur.riMru 

H  ^Q.ve^fiCil.i  vbirefertRodcricumSuarcZj&alios.irareuentcs.talioy 
refeir  Florcs  dc  Mcn^/tbro /.  varimum cjudtfiion. qui(ttcne,\8.  numer  >  Z2, 
Arqucirararzonisreddirio  pcrtineradmaioremfiarrcm  ,  Paulus  Mon^ 

15  tanw  deture  tutelarjsm,  cap.^f. numero 64.&6^,  Sic  t  fratc  r  Ji.aior  fcder 

J<j  ad  tdcxreram  ,rr</4'//i4»/o».Gf>?7iix/.^o  T4i<r.wA'»/./.txto,quoddfx- 
tera  cft  honoratior.  BaldJn  L de^  Grntntu6  2.  notaLtlt.^  uth&ro.  ?.  Ctiffucro- 
fandis  Scilt/tt^ jeipnturTtraejUell.  deinre  frimo^^emturdt  inpnfat  one  nu- 
mer.t^.ctmfquentibits^  vbiquoddcxreraeft  prceflantior  nt  bilior, 
mulris  rationibus ,  &  authoriratibuscomproba t.  Quod  etiam  iradic* 
S^luadebenejicw  j. paue qUipiQne.  ji.  tn  fin^ ,  vbiaddiditlocum  Apoca- 
lypfisdiui  loannisdcvifionc  Angcliponcntis  pedcm  dcxrrum  fiipcv 
marc,quemnonrcrulitTiraq.  qui liccralioquin  virdodiiriinnr^CiTct, 
doiTiipcncsfc  tcnebatfuo Ibpendio  condudos viros pcririiTImCisdi- 
ucrlarunifcicnriarum  ,(Scprofe/Iionum,aquibusconiyiuasfcnrcnti.i5 
diijcrforum  authorum  habitas.pro  corum  proft  ili.  .nc^uo  acii  iudicio 
in  fi!is  locis  accomodabat ,  vt  tia Jit  Simon  de  Pr;cris  dv  mt-.rprgt.  vltim, 
volum.wprifatione,  num.ii.  Quod,honorisA'laudis  nihildctralut  fuis 
ogcubas,. 

Etlicct 
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Etliccttratisfiindct  vb% /?//)rj.  dexteram  cflclocum  nobiliorcm,  i| 
fcpracftantiorcm,conti'aiium  tuetur  multis  rationibusCadancus  in^ 
Cutalogo  g/orU  wundi.i.  part.confidcratione  2.  vbi  poft  Ncbriccnfcm, 
quemibitransfcnpiir^nititurliniftramcfle  prxftantiorcm,  &ob  id  in 
Bullis  plumbatisRomaniPontificisdcpingi  imagincm  diui  Pctri  A- 

f)ollolorum  Principis  in  finiftra  partc,  Pauli autem  ad  dcxtcram.  Scd 
icet  fatis  curiofe  &  lubnlitcr  nitaturiuuarc  fuam  opinioncm  verfibus 
poetarumintclledis,iuxtacxpreIlionemrvbcorraditam,^  aliisrack)- 
nibus,puto,quod  magis  fubtilircr,quam  vcrc in  id  rcfidet.  Et f  cum  a- 
pud omnes  rcccptum  lit,dcxtcram  elTc nobiliorcm  partem ,  rcfpondc 
ad id  dc  imaginibus  Petri  6c  Pauli  Apoftolorum,  quod  dcxreia  lignifi- 
catimmortalitatcm,hnilbaniortalitatem  ,&:obcam  fignificarioiicm 
Pctrus  ponitur  in  finiftra  partcquia  lumptus  iuit  ad  Apoltolarum  ten\- 
porcmortalitarisChriftiDomininollri  antccius  moitem.  Paulusau- 
tcm  ad  dexreram ,  quia  adhxfic  Apollolatui  porialcenfioncm  Domi- 
ni  ItatraditGuillcimus  Durandus  tnlthro  qHi  tntttuldtur  RAtionaUai* 
uinorum officiorumJtb.7.c.44. verf.^uidam tamen per duos annulos ,  fequi^ 
tur  Stlna  ilcbencficio.  i.pArt.qudJhon.s^um.yi.  Dctm  tn  caf  r.  tr^nnUto.  2. 
leciurji^num.20.  decon^iiHiio.  Ludoutc.  Gomez,  cap.  /,num.  de  lonJhiU' 
tion.  hh.6.  Cardin  il.S.Sixtiy  ltl>,2.  de EcctefiainHm.^.  Cardinal.Aiexund.  in^ 
iap.juamHtf.t2i  .dtjfviitione, 

Scdredcundod  f  quodigrefiifuimusdeprarlationefiatrismaio-  u 
risin  carc,  qujc  vni  eft  adiudicanda  de  confuctudinc  rcgni  Francix 
teftaturTiraquel  deiureprtmogeutt.^  do.inpn. 

Sic  fiparer  tinlliruarvinciiluminbonisfiiis,  &nonaddat,  quod  u 
dcfeiatui  filiomaiori,n:IiiIominuscidcfciriir,  poi} alios'\ tradit  A/ua-  zi 
fitdus de i ontc[} r^r /tu  menfe.ltb.i.cjp,8  §.^.»v//j,^.  vbi  mtm.io  limiratnifi 
xtatc  minorfirpi2cdilc(::>us,quod  ia:pc  comiu^M^tradit Alunsdcma- 
ior.it.  2. parf.cfuajtton  /  num.finul. 

EtdcD  E  o  t  optimo  maximo  mulris  facrx  Scripturae  locis  lcgi-  15, 
tur,fccundogenitos  dilcx?ire,chariorcsquehabuifle  quam  primogc- 
nitos  n\m  dilexit  Abcl  aeratc  minorem,quam  Cam,  Ifaac  iuuioiem 
Ifinaclc,  lacob diIcxic,Efau  autcm  odio  habuit,Pharcs  cIcdLis ,  repro- 
batiis  Zaram,clcdlus  Ephraim,ieprobatus  Manalfcs ,  clcdus  luda,  in 
qucm  bcncdidlio  fcminis  Chafti  transfcn  etur,reprobatus  Ruben,c!c- 
^bus  r.xccrcris  Dauidmiiumnsintci  odVofratrcs,Moyics  magisdilc- 
fiusxjium  Aaion^&dc  alus  viderc  poteiis  per  diuum  Hicrony  mum  in. 
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2,4  Ifaiam C4/^.io.Scd quod  t     ^'loc aliqiiando  connngat,nuii  obcl^ 
rcgiilancerpnmogcnitiiincpra-fercndijVt  tradic Tiraqiiell.^/(fi/^rif/>n- 
mogenAnpY£fut.num,74. 

2,c  £t  in  hac  f  ciiiirate  Tolccana  adcil  ftaciitum  in  officio  Pileacorum, 
viilgo,  T^owef im,quo  cauecur,quod  lignum, quod pater  niortuus  po- 
«ebacin  pileis,defcracurfiiio  maiori:  cx  quoH  omncs  filij  eovtcten- 
tur,inducerecur  confiifio  mcrcium:  &c  fic  cum  no  pofiit  cficpenes  plu- 

i5  res,fcdvnifitadiudicandum,dcfercurmaiori.  Quodincelligc,t  dum 
modo  valoris  figni  fiac  diuifio  per arftimationem ,  argumcn to  eorum, 
qucetraditPadilla  l.CHm  qutdam.num.isJe legat.2.  Atqjitaiam  vidi  ia 
partitioncbonjorum  cuiufdam  magiftriilliusarrisfieri,acftimacioncm 
ligni,&grauacumfiliummaioremad  dandumdcccmmillemarapeti- 
noscuilibccexfrarribus,&fororibus,  quod  quidem  habec  maximam 
xquicaccm:  namaLommunicer  accidentibus  calia  figna  famigcrancur 
perappofitionem  opcim2lanjE,opcim*eq;  rubea^coIoris,in  quo  n^agi- 
ftriconfumuntparcem(uje  fubftanciaE,&  forfm  cx  induftria  aliorum 
filiorum  claboratium in  pcrficiendis pilcis:  ^  efict  periniquum,  quod 
filius  maior  cocum  figni  valorcm  Qpi  percipcrct,  &  remanerent  hacres 
lugentes  contra  dccifionei^./*c«w  oportet.cM  bonis.cjut  Itbcr.Ez  poftcnt 
£¥afrcsconqueridicentes,c«r«o^w7;f hnrofavoluptaj,  nos fc" 

vj  mentem  fectmus^tH  meti^.  Et  fauendum  t  cft  iis ,  qui  dcplorant  dimirtu- 
tum  cflc  parrimonium.  I.2.C  dealluutomb. 

Nccobftat,quod  fupcrius  diximus, quodexecutorianobilitatis 
licet  expcfistotiuspacrimonij,&:fi>licicudinealiorum  filiorum  fic  ob- 

28  tcnta,dcbctrcmanerepcncsmaiorem,  quiacft  t  difparratio:  nam  li- 
cctfitpenes  maiorem,2equaliteromncsfruunturilIa.Etficopcimein- 
quit  Baid.  quod  in  maiori  ftat  fplendorgcnitura:,vf  fupr.num.to.  qui  ad 
oinnes  alios  excenditur,&  no  ftat  in  co  priuatiuCjfeu  exclufiuc ,  led  ac- 
cumulatiue,6(:  cuftodiae  caufta,quxnonpriuat  csEtcros  fratres  fua  pof- 
kffionQ dfCnwc^arg.LtntereffefutOyVbt  Bart.ff.de acqtdir.pojfeff.Si^nmn  au- 

X5)  tcm  t  noncuftodiaecaufta,  (ed  in  totum  adiudicacur  maiorifracri,<S: 
nifi  peracftimacionem  diuidacur,neccflario  facendum  cft,iuniores  tra- 
trcs  dcfiraudari  fua  lcgicima,cum  in  tali  figno  non  mcdiocrisparspa- 
ternac  fubftantiae  fit.  Acque  ica  priuarcnrur  fLlij  illa  parcc,acfi  dcfrauda- 
rencur aliis  bonis,quia nil  rcfcrc  quid  ex  xquipollentib.  fiat.  /.  fi mulier, 
ff.de condtt.de  faufa  data.l.muler, qu£ duok  /.refp.ff.ad Trebelltan.l. luliAnm 
att.ffJecondtt.  &  dmon^ratJ.vitfmu.  $n  fin.ff.mandati.ty^fdndaf.  conjj^ 

PHtiijl* 
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fiani.i2.^  ccnf,2J.fiUm.S-  Erdirectc, ncctobliquefilijpofnmrm  Icgi- 
lima  rrrauari.  l.sjtionum  \n  prtottb.  cdc  tnojjictejlam, 

R:q  ie  t  eciim  oblUc  iidicacur,  quod  calc  (ignum  capic  pri-  31 
mbgenitusbcneticiolcgisfcufUcucirnam  refpondeo,  quod  ron  rc- 

f>u^matnol1:rarrenccncic,quialblumiubcr,quod  tiliusmaiui 
oligno,&:licccquoadvium,is:cxeicirium  cecerisauferatui ,  nuii  ui- 
fnennegaccireconfciendumperx(1:imationcm,atquc  itacum  podit 
llatutuni  habcre  etFcdum,& hatiibus  confuii,  ftatutum  t  rumcndum  3^ 
cft  in  co  lenliuvt  minus  ius  comtiuinc  la:datur,  B.^rtol.  m  l.omnespopuli, 
num.s6.jf.deivftit.criur.  F^tp.un  ruiritafoltit.matrimonMtim.  61.  Andr. 
jllfirij  conftl.6^.nHm.7,vbi  adpt:onator.&  RobnJ.conft  .  11.  mm.ii.  rc- 
Wi.  Vbi  quodtiUtuium  debct  large,  vel  Ihide  intclligi,lccun- 
dum  quod  minus  derogccur  iurc  tcrtij ,  etiam  (i  oportcatverba  im- 
propriari,  vt  probatur,  cap.  lum  ducctuf,  quem  ibi  adhoc  pondcrant 
AntoniustdcBucrio,6cLmoIa.iff£'/j/iiffWw,&ltatutar^  34 
terprctationcm  declaiatam  aiurecommuni,  Aiherii.  2,.part./Ututor. 

auift.i.numypo^lmcd.  ,  r    1    l      j-  • 

Erititaque  titidicandum  de  hoc  figno,vtdefcudo  hcrcditano,  ^ 
cuius  commoditas  communicatur,*r/  trauU  R*%udenf.  cottfil.d.nufn.^.Cr 
dtxtnmffipra,  cap.^num  10.  Ethoc  laldm  per  a:llimationcm  in  parri- 
tione  bonorum  paciis,  rcmancnce  penes  maiorcm  qui  alios  pocciit 
prohibere  vrieo,prout  quihbet  t  i"lignis  artifcx  potell:,  argumcnto  3^ 
icxt.  tii  c.dileclaJe  exce/fb.  PrdAeTum.cr  tradit  Auendan.ltb.i.diexe^ucn- 
dismandatis.cjp  /p.wwm.ii.de  qno  Macicnco  I.d.tituLii.gl  ff    2. 6^ 
Ith.j  ReLoptl.Anton.Gum€z.l.4S.TaurtMUfn.77'C[ui:L\h:zcont\\iiuntm 
incrciuminducercturconfuiiodominij.  Cum  ext ligno,  «Scmarcha  37 
arguatur  dominium.  l.quodfine^ue.j^.dcpirtculo,& commods  ret  vendiu, 
dectft^  Genuenf.2oi.nti'n.    vbi  inquir, quod ex  eo cxaminatum  cft  lilud 
vulguc.  C^odadlignumtc'ognolcunturbullae,&:B')fri«rf(^a//:itf/.  5! 
num.  p.  Mufa  d.de  probat.  concluf    T-num.     Vbi  quod  t  ""^nc  fi-  39 
enipotcftpetircsin  iudicio,quodt  ibi,««w.^.hmitat  in  aue  fignaca  40 
cuiurcunquegeneris,dumferarnaturxfic,qu!afi  cuolaucric,  noncb- 
ftantc  figno,fiitoccupancis,  quiafignans  volucics  non potcftfacerc,  41 
quin  legisdiipoficioinfauorcmalccrius  (orrinturcffcdum ,  Cjuodta- 
nicn  fubhmitac  nnm.  7.  Nili  liabuciint  confuetudincm  volandi ,  6c  4J. 
redeundr,iuxtadecifionem.§./>4'/o^«w/A{/?//ur45(i^m.i/i«.r.R-dc 

creoa  quo  Yolari  &  d^grelfifmmus. 
o    ^  De  boniff 


Liler  primm 

^  Dc  bonis  f  autcm  reliflis  cura  onerc  anniuerfirij  abfque  vcrbis  iil- 
dudbiuis  maioracus,  quod  deferancur  maiori.tencc  lCem.c.lmp^rUlem. 
^.pr£tereaDucatt4Sjdeprohtbttafeud.alien,per  F^imV.vbiquod  Ci  aliquis 
cmac  feudum,vel  anniuerfarium  cxcrancum ,  quia  indiuifibile ,  dcbec 
peruenircadfilium  maiorem,cum  quo  tranfic  Aluarad.</^ftfW/^<^.  men' 
tedefund. lib.2  cap.s.^.S  num.it. 

^4  Sed  ab  eo  difccdic  f  Flores  de  Mena  irb.i.variar.  ejUAft.  17.  nnm,  14, 
vbiidfalfumcflfeexiftimar,quianuIloiure  probacur,  &c  quia  {ufficic, 
quod  advnum  pollicperuenire, cciam  Ci  maior  non  lir,vcl  cx  fbrci- 
bus,vei  adiudicatione  daca  recompen(a,vclalias:cuius  (cnccnci^  li- 
benccraflencior:acquc  ica  incelligenda  cft  conftitutio  Synodalis,  dc 
quafupra,<:<i/>.4.««w.7- vbi  non  dicicur,quodfitpenes maiorem,fecl 
pcnesvnum. 

Pro  cuius  fcntenciafacic,quia  Ci  maiorieflcc  adiudicandum,indu- 
45  cerecurpriuacioaliorum  filiorum.  Acf  in  maceriapriuaciuaiiexprcflc 
caucum  non  cft  lcgCjnon  inducicur  difpoficio,  cexc.iw  4«r/;ewr.^/f  «aw  f//- 
gendo  fecundo  nubentes  ^.optimum^coUat.t.  ibi :  NecqudlibeteH  lex  altquii 
taledicens;  quem  ccxc.  ad  hocexcolluncrelaci  a  Cachcran.  decif.i^y.nu^ 
40.  &:MoIina  Itb  s.primogen.c^ip.^.hum.^S.RoIjn.conf.^y.nMm.ij^.vol.  u 
jf<y  nec  t  dcbemus efleinuencorcs priuationis,vbiIexnonpriuac, z//  dutt 
TcUus  Ferniinde7L.l.6.Taur,num.zo, 

47  Quod  t  maxime  procedic,quiaa?qualicas  eft  feruanda  incer  filios. 
l.tnterfilios.C.famil.erctfcmd.  IR^oIand  conftl.  ji.  num.  7.  volum.  4.  Ttbertm 

48  D^fcian.confil.s-num.jy.volum.i.  Quia  arqualicast  eft  indudiua  con- 
cordiae&  amicapacis,&:  propcercain  omnibusfcruanda.  l.fin.C.de 
Htbti^y     Ittium  cxpenfis,  l.quamftis.C.de  impuher.alits^  I.fi ct4m  dics.  §.ar(/i' 
ter.tnftn.ff.dearbitria.l.i.^ftu quod.jf.de rei  vendicat.  Ajmon  conf.i:^^.n.8. 

49  Ttraq.  detureprimog.  qudtfi.^.n.  g.  vbt  num.f.refm  ?:aton.'\&  Ariftotelcm 
dicentesy  vbi  arqualicas,  ibi  6c  amicicia. 

jo  Ecinacqualitast  eft  indudtma  difcordias.  Genef  ^4^.57.  habecur, 
5^  Quod  tilhfracresoderuntIofcph,coquodpacerplus  cumdiligcret, 
52.  &:  feciirec  cunicam  poIimicam.Fracres  tcnim  nec  vnum  iota patiuncur 
hacres  anceicni,vc  vcar  vcrbis  AngcIic<?^7/;/.j<?.relati  d  Tiraq.  deturepri- 
tnogin.qu4tft.4:num.7.& facit  l.cum oportet.  tn prtnc.verfic.ftc etenim.  & 
finautem.  tnfin.  Cod.de  bonisqudt  Itber.  Socsnus  confil.4.num.6.  volum.U 
vbi  quod  ad  pacem  filiorum  inducendam  rendit  citulusde  collationc 
bonoium.   Idem  tradit  Hicronymus  a  Laurentiis  in  repetittone  Lfi 
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€mincipMt^qUdff\ottr.^,nmmero,s2.C.dec9llauo  &:probarurl. vf 
decoli.tcto.ihr.JEjaaUncc  .par/.jue  modoprc/pict popK ,  <^  iic  pio  !n.rqti i^li*  54 
.taccvirandadencgaridcbctcollatio,vtdicit  PetrusSurdnsctf«;f//ij^/5^. 
wr/N;<!ro./.v«7/«/«/«^.2.vtidcm t opereturopporicuniin  oppofico  ,c|nod 
-opcratur propofitum  in  propoiito,  l.fi exmohi prmapA.  quodiu  rtrum.S. 
Ji  juiipofi.de le^dtAd.fiH.dc Ug^t.  ^ , 

Proqnoti"'icit,quodtraditDiuus  Augufbinus^iTtff^/irfff  .Of/Jrir./i^. 
r/f;^20.vbidt:mloquiturdcdiuilioncLothis,6s:  Abrahxnatrnni,rcfcrr 
vcrba  Abrahx  dicearis  ad  frati cm  Loth,/ tti  tn /intfirjm,  ego  tn  dextcram^ 
vdfttu  in  dexterAm.ego  m fin'tfiram,\i  habctur  ^cncfis  cap.is.Vidcs  ergo 
qualircrAbrahLfraccrmaioriEqualitcrdiuiiioncpropoluit.Exquom- 
:fcrcAiigdlinus,qaodhinc  fortalTiscfFcdaeft  intcr  honiincs  pacihca 
con/ucriido,vc tqnandorcrrcnorualiquidpftricndumcft,maiordiui-  57 
dat,&minor.clig.it,quodctiac6probarur^rf/>.i.^*/?4r<7i/;;<i^/ ,  7'f ///c 
diuidat.^ut ampltus  teptu  'iiaEpi[copatHh.tbet  .c^  nnnorell^at ,  vbi  glofia  m- 
nuir  mcliorc  clfc  conditioncm  minoris,&  hunc  modii  dicitircquctiori 
con  (enfu  rcccptuCouarruuias/»r4d?(rrfrww  qf^ali.40,ntim.y&:ibi  icfcrt 
pluiics  Dodorcsidadnotantcs,«5:Rorv^aniisf(?r.7?Lf7/  rcfcrtlcgciTi  mu- 
nicipalcmquaidcmcrat  ftatutuiTi,&:  Andrcns  G:iA.lih.i.ohfertiattcnum. 
o^/fr«4rttfffe,/z(?.««;«./4.dicicconfuctudincGcrmania:inCameraImpc- 
riali  approbata,id  cifc  rcccpTum,&  Andr.Fachincus  7/6.  d.cotitroticrfia' 
ftt w^^rtrt^si"^;?. 5 Z.inquit.quodtrefcimonium  fauvSliDodloris  raanicum  58 
aurhoritatc  vctcris ,  vel  noui  tciiimenti ,  vel  cciam  aliquo  Canonc  cll 
pr.d^CLcndun^CLiicumqucconfticutioni.vccradicgloila.r.^/  //^f./.if» Vc-r- 
bo  iltornm.io.dti1inclioney& GrattanfU,cr^p.placuit.^(^.^udl!.  1.  ik  { rercics 
ibiopinionem  Canoniftarum,qua:eft,prout in  aict.cap.i.drpjroihu..dc 
lc^iftarum , rc hatdiuifio arbitrioiudicis,&  quod ab cofacilc dcfiniri  59 
iionpofnc,forrcdirimarur,  jrcfoluitconfuctudinrnvdequatcflaciir, 
diuus  Aiiguftinus  fcruandam^vbi  vigcc,<^|iiam  diciclau(jabi!ciu./i  tan>c 
iure agatur.  OpinioCanoniilarum  leruandam  inforo  EccIc{ialHco,oC 
in  tcrris  fubicdis  tcmporaliccr  drtioni  Romani  Pontrficis :  lcgillai'.u  au- 
tcm opinionjcm in foro  Caj(ari.s,cx quo nullicxtancfacri Canones, qui 
leges abrogcnr  hac in  rc.Ccniarmu.auccni.^/'^  qu<tfi..^o  infmt  inquit,  q, 
Romanas  Pontifex  i«  i^i^.i^j;>.{.illud  difpofuit  lauorc  fidei,acquc  ita:ia 
eo  tantnm  cafu ,  velaliisflmilibus  fcruandum  cft.  Siquidcm.vr  ipfcin- 
quir,communiicntentia rcccpruni  cft,rcgularitcrdluilionciv.':uJicis 
irbicrio  ,-aut  (orti  committendam  cflc.L^ffw  atttpi       /.c*  /    r,  v  ntt  de 

k 
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deture  primo^en,^udfl.6o, 

Atcjiic  titateneo,qiiodadiiTdicabiriir  talis  res  afFc<fta  onercanni- 
iierfanj  vni  ex  hliis ,  vel  /orte,  vel  conuentionc  data re CGmpenfa,qiiod 
etiam  tener  Vioies  de Mena  lib.r. vartnrum qudft.ig, num.i^.tnfine, &lO' 
jhtutto  Sjnoiuhs.6},Czxd'm3i\\s  deQuiroga,non  dixir,quod  daretur  ma- 
iori,(ed  vni,ibi:  Qtte  vn  hei edirv  Ui  nr-ga  ^jpague el  tnbuto :  &  fi  fiat  diui- 
lione,conuenrioiie,veIforte,omnibusconru]itur:namfi  conucntione 
tfi   nulli fitiniuria , qux f  non  fit conrenrienri, fi forte non grauatur, nifi a 
fortuna,dcqua  non  puteftconqueri.Er  ficaiudicio  fortisnon  appelJa- 
tiiic^^BAUusy^  /af,l./Jduehu6  inprtntp.Ccommunia  de  legatif.fequitHr  Decius 
i^f  fJfi^>f'(7XJepacli5,p!uresrefen  /l^eKeJitis.Uefidchomm 
ly'inf^^iOK,Menoch./th. 2.deafhitrar,centuria,^,ca[u.4f  2, r2umer.11.de  quo 
Ayovadepa'firiorj:hw,:^.partequ^fiyi,ntcd^tmt:emediim\L^ 
vojdttioneyPinel.thi  cap.i .num.6mi\  dzenox.vtibtnHW.^. 
€r      Sictobrinuitiudiciom  fortisinrerfratres vrbisRomsefundatores, 
dum  inrcr eos  efi^ct conrcnrio,  an  vocarerur Rcma  a  Remo ,  vel Roma 
aRomulo,vrrefeitglolIipenukima/W.7?^/r>r./«^^ 
faa:o dominoRomulo per forte,occidi  fecit fratrem  quia muros  tranf- 
cenderat.Et  t  in  fuccefiloneadmittitur  /brs.  /llexand.RaHdenf.confi.i.nu. 
^^.perLfedcHm  amho.f.de  tudictt^,  Quinirno,t    pencs  plurcs  poteft  ei: 
feresaftea:aonereanniuerfarij,dummodoferuetUrindiuifibilis,quia, 
vtinquitAlcxand.Raudenrt-o^V?/./.w««;fr.io^non  eftbonaconfequc- 
na.eft  indiuifibiIe,ei-go ad  vnum  tantum  fpedlat .  cum  polllt  vna res  ad 

pluresproindiuifopcrrinere./.TJr/rme^S./fw./^^r^/Wfi-^^/i.Erficiuspa- 
rronarus,  quod  efi:  indiuifibiictranfir  ad  omnes  filios  parroni  defundri 
&:commodita5pr?fentationisdiuiditurintcreos,itavtalternis  vicibus- 
praefenrcnr,rcxt.eibnClcmcntina.2.^f,«r.;4rr(?;w/.quemtext.dicitno- 
rabiIemRoland.aVall.f(;«/?/,8..««w.5  V(;/«w./.&expenditVicentiusdc 
FrancMf^^^^^^  idcm  connngir  111  iurisdidionc,  nam  cu 

^diuifibiiisfitcommoditaseins,diuiditur  inrer  filios  hxiedes,rmr 
^oaer.Suarez.A.quontamtnpriortbu5,C,detncfficto(>^  tcflament.in  decU- 
riitivml€gtsRegm.2.dubio,num.S.p  gm.mht,iS^.Sc  diccnms. 
inttahoclihrocap.  /y.fiHm.  r.&fequentth.dc 
dixinmsffipranm.j^. 
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TERTIVS  POSSESSOR  RET  ^.V- 

FECT.€  ONERE  ANNIVERSARII  PC^SSIT 
ncdii:cd:6  coniicniri,an  perhypo- 
thecariam. 

SVM  MARrrM. 

1  Jutbentlc4yhocCidchitoT,C.dcpignonhiisJ::  -^.  .  ...  .  .  ..^u.i  ..^n- 

gnonsyiliiiutttult  ^vtfoiurfj  procedat  tn  dcbitort:  poj/idintepi^nora  fe- 
ciis  fi  terttm pojjidcar. 

I  Trnerim  habuii potejlatfmtrofisferetidt  authenticaf  de libro authentico- 

rum  adC,  mn^uumhgiscondend£  y(^ita  ft  vetbanon  conuenunty 
ftandnm  ejl  vtrhi*  authenticorum. 
j    Si  tertiH4 pbjfejf^r  ret  ajjl dd  onere  anmuerftrij non pojjit  conuenm nijifa' 
£la  extcuttone ,  tMxtaformam  amhent.hoc Ji debitor  ^fmttet damnHm 
pna  caufa,€um  dijferatur  fcluttd. 

4  Super  exeiuttoneeli  pronunctandumyan  ftt  iegttimefada? 

5  fn  multis  caftbus  nonrequtrttur  excnf^io ,  vt  terttuf  pojfeffor  con^eniatur^ 

vt  fiperfonaiiterohltgattis  notoriaftnon  foluendo. 

6  idtm  fi  fit  ahfens.quia  dtciturnon  (olHend\  nifi  habeat  domUtliumyin 

pofit cotmenirt^nam  tunc ad hunc ejfetium  non dicttui  abfens. 
T     Uctnji  nonappareantbona  excuttendt,     Alguacel'.t4 ,  vel  executoraffir^ 

7nn^cut£ft  credendum. 
t     Vel  ft  bona/int  intrtcata ,  vel/ttdtjftcuitafconuevtionts. 
^     Velft  conueniendi^u  fii  rixofus. 
lo    Idemfi  terttus  hahext  ins  u  condemnato ,  iite  pendente. 

I I  Ettdem  ft4dfitpa!ttm  dec.piendoproprtuauthorttate: 

/2    Jdem fi  adftt  cautela  de  non  alier.andoyquia  tunctmpeditur  dominij  traf^ 
latio.necbona  cenftntur  extjffe  dc  bona  prtmt  dehitori^. 

/3     idem  ^  vlitmoftfitoniiiimHntitnn  tp/Jrci,  vtonH4annit4erj^r  ij,quocaJu 
pcrfequitur  resonerata,  cjudt  eft  apud  tertiumy  nulla  faUaexcuftone. 

14.    Mttltam  imcr  ft  tnter  hjpothaam  y&onus  rei  imiinhum. 

JS    Hipotheca  non  contrahitur ,  mft  adftt perfQnalu  obltgatio ,  ctii  fupponattir 

j6    sjuodnonfolumprocedit  in  hjpotheca  ixprrjfi.udetiam  taata. 

\  2  lyliypu 
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HypothecA  pro  dote  inciptt  poftfolfittim  matytmonium^quta  ab  eo  temp^' 
re  mcmt  aWto  perfofialis  dotis  ylicet  retrotrahaturadftmilttuMnem  iitt' 
plementicotidittonii  in  a^ioneperfonaH, 
Tradftur  Etymologia  vccahuliMy^oxhcc^i,. 

Ltcet  hypotbeca  ncnpojfitcorjflitui  fineobhcloperfonalisohligationis.id' 
Jlitiita  tamen poteji  feparari  aperfonali, 

Onmdicuur^cjmd cfi  impoftttm  &  iniunSltm ret ,  non adh<trens  vl/i 
^ioniperfonatT^qfiaficjfitdamferuittis,z^nttm,2/. 
Vbi  oTiia  tynponftutynon  idagitur.  vtpro  fecuritate reddiftis promij/t^fit 
reihypcthecaftd  vt  tn  ipfa  re  fit  onta  ifhpofitum, 
Diuerjimode  iudicatur  dere  .  Jiipnqua  onus  anniuerfarij  ejl  impojitum^ 
ijuam  deceterispro  fecuritate hypothecatis ,  quippe  cum  aitenatis  rebtts 
Anniuerfarij  tertttu  conueniatur^  nonfa^a  excufione  reqhifta  in  hjpo^ 
thuatis. 

NnlUtenns  efldicendumin  reb^^j  oneratU  hypothecam  contrahi, 
Iureco»wiuiJtavfjtiealii]'snf4uorepo!eJlt<rtius  poff  jfor ret  affecfjt  ont" 
re anniuerfarij  Ur  cloconuemri  yltiet  Gntdo  tenuertt  frocedere  fj>ecial% 
an  n  tucrfarioru  .»ifauore. 
Et  nonfltm  terttmpojjlfforpoterit  coueniri  proredditibHs  temporis ,  qu§ 
ipfe  p  cffedit^Jid  ctta  mpro  pratcri  tif . 

Voterit  tamen pcjstdens fc  excujare afoltittone  onevis  annitierfarij ,  rcftn  • 
quendt^rem, 

Onus  anniuerfrfj  dicitttrfermtHs  innominata: 
Lfg<3tartusfundt^Cfim  onerefoluendi  cemum fideicommiffariofi  nolit  ilk 
pr^J?areypoteritcum  valttertt  reiinquerefundum  ontratum, 
Quandoanus  rejpiciem  rem ,  venitex  dijpofitione contrahentitsmynon  li- 
beratur  relinpuens  rem^ex  quo  remxnet  perfonaliter  ohligatas, 
mredes  impofientes  cenfum.tenentur  etiamyqtsodres  cenfuetd fint  tranf 
latA  in  tertiHm, 
Im  execHtintm  refuliat  experfonaU  obligatione:. 

HOcfidebitorpopdeat,  aVw  veropojridenteinhibettsr  hypothecsrta,donec 
cum  reo ,  Cif  tntercclJoreperfonaliteradumJit : Verba  funt  Yrncrij ,  de- 
fnmpta  cx  ^uth^r\t.deJidi  iuJfortbus.  §,fcd neqtiecoUattone:  (  Hic  Yrnerius 
habiiitporrftarem  transfercndi  (blum  amhenticas  dc  hbro  authcnti- 
corum  ad  Codiccm,  non  \cps  condcndxyVttradfsntDcciusinauthentic. 
fr^terea,  C.  vnde  yir  ^  C  vx$r.  inprincip.  ^  Corneus atithenttea  in  caufa, 

numer. 
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nnmer^pi.C.deltberisprj^tnitis  CGUurrttH.  cap,  Raj:iutius.  §  S.numer.^. 
deteflament.  Barhofu  /.  i.  ypart.  num.  C^.jf.leiuto  rKatrtmonto  ,  Marcm 
ArttomusSattaafitbenticay  efuodnilinHmer.^4*C.deteJlament'ts )  &:pofi- 
iQitntit.  C.depignorihisad  limirarionem  lcgis  perfecatione  pignorts  illius 
tituli,quaclifponirur,poflecre4irorcmvti|^^criccur!onepignoiis  cmiP- 
fafjerlonaliavflionc,  vreadcciliorolumprocedat  ,  lidcbirorpignus 
polTiidcar,alioquinfide  ciusdominio  cxicrir,  &  firpcncsrci  tiunrper- 
(ecuriopignorisfiue  hyporhcticanafufpcnditur,  donecinperfonalitcr 
obligaros  fitfaiflaexcuftio. 

Editreanniucrfiriirranslaiain  terriumper  alicnarionem  (quam 
fieripo(lediximusj^;)ri«f«i;^.^.^|pignoris  perfccurione ,  fiue  hypothc- 
cariai  xperiundum  h't:itidcm  fatcricogimur,ea  vrcndum  c(Tc  actio- 
nepriusexcullionel-ada  iuxra  foimam  di<5lxaudicnrica:, dehtter, 
quod  quidem  non  modicum  afFcrrctdamnum  piae  cau&,cum  ciifFcrav 
tur folutio  relicli  pro  anniuci (ario. 

Ex  quo  tcftpnuspronunciandum  fuperexculTione,^'r/M.'f<r  Pute- 
mdrctfione.  32'.  Cjjtmmadecipone.g^.  vocateadid  pignorumpofTeflorc» 
JLntonim  Gabrlell.bro  i.  condu^on.  ttt^defideitf/forilfUi  ionduf.  i.UHtner.  2  6 

Scdtquamuisdccifiodiiftxaurhenticiercgularircr  procedar,  funt 
ramen  plurcs  cafus,  quibus  cxcullio  non  cxigitur,vt  fi  pcrlonalitcr  ob- 
ligarus  Jiotone  non  fir  folucndo,  ita  tradit  G-iL  tiel,  vhi  fupra  nunur.  90. 
ir4i/ti!?tJ^/^fiyi'?w^.^7:?.w«w^.'^.  Vclt  fitabfcns^quiadicKurnon  foluc- 
do,  Xofephns  Ludouicttd  dectfione  Lucenfi  ji.numer.    BtcttHS  conflio  Sg.nu- 
nter.io.  (nififiabcacdomicilium,inquo  polTit  conueniri,  quiarunc 
ad  hunc  cfFedlum  non  dicirur  abfens  vr  dicir,  plurcs  referens,t^ra/;(?  ro- 
frf  6^^w//f«/.^f.  «/irwf^.//)veltfinon  appareant  bonacxcuticndi  ,  &c 
AlguaccllusfeucxcuroialKrmec,  cui  eftcrcdcndum,  /^cWaw  A»end. 
rffponfo  if  numer.i.  llipoIjftHmrubricade  jidmffortbtts  y  numer.  22.  vcl  fi 
bona  finr  exrra  rerrirorium,  CjMnma,  dectfione  161.  GabruL  dtH.  conclufio. 
i.nnm.  (>r.  vclfi  bonafinrparui  vaioris,  quia  in  vilibus  bonis  non  eft 
facicndacxculTiOi  %plandusconfilio.  p.numer.  5.  xolunyine.  /.  MagoniM 
dectfione LHcenft.^6. nnmer.^.  Ve! ii  hona-ff\nzimnc:ita,decffioGenuai^6. 
ftu.g.  vcUn  diffi.cii\tas  conucmionis  Gamwa  decifione.  21.  Thefaurusde- 
tffione Pcdemontana.  4(7. Vcl  t  f*  conucnicndiis  fit  rixo/us,  Galriely  vhifu- 
pra^nHmsr  6^.v!;t dra/its.  V cl fi  tf^i"'^^ habcariusacondcmnaro,  htc 
pcndentc.  JEgtdiiis  Maeijiritract.fubafiiitionum,  c,  21,  Ajm.  conC  2^- 
*  i  3 
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i-fofcph.  ludnmc.  decif,26.nMfKer.  9.  Anton.  G^ibriflvhifuprammer.  4s* 
Vel  (i  t  lic  pactum  de  capieRdo  propria  aiirlionratc.  CafitiHsdectfo. 
5^.  Vclfiad[i'rtcIaiirirIadcnonalicnando,qiiia  tunc  cum  impedia- 
turdominirranslatio,medianrcpa(5lo,/.//a-if^//or,  ^.  fin.jf.  de  difiratl. 
p/>j^^r.bonanoncen(cnrurexiriIcdcdominioprimidcbitoiis.  Sa/a^Ur 
devffi^c-ionjmud.c.  11.  tmm,6j,inJin.,  dcitCLnonG[l  ncceflaria  cxciif- 
lio  Rodertc.  Suarez.,l.po/irm Imnt.  i.numer.f.  ij.  la^nn.  Gutier.l.  ne- 
nj9iroiefi,num.2i^.  ^ s^-if^i^g^t. 

Velt  niIionusritiniuncl:umipfirei,vtinanniuerfario  ,  quocafu 
pcrfequiturrc^onerara^quareltapudrertium,  nulla  facla  excufliQBc 
vt  tradum  Dd.  tnferws  cttaiidi. 

Qupd  t  vtmcliuspcrcipias,  fciasmultum  intcrdTc  inter  hypothc- 
cam,&ontisreiiniuna:um:quippctcum  hypothcca  nonpoihc  con- 
iTahi,nihadhtpcrfonaIisobligatio,cuifupponatur,/.fc>«fAW;//^^^  ,  tbi 
Vropter  al^qnam  ob/tgaiionem.ff.  depiatjoithm.iradit  Petr.  Surd.  conf  /4^. 
nutn.p.  i.p.  Barbofa  l.fnon/iants,  fnprtncip.num.  ii.foltit^matnm. 
Vbitquodnonfdiumproceditm  hypotheca  exprcfra  ,  fcd  ctiam 
'^7  tacrta,dctqua  tn  l.  vntca,  ^.&vtplenius,  C.  de  ret  vxorta  ,quo  cafu 
inqLiitinciperchypothccampoftfolutummatrimonium,  quia  ab  eo 
temporeincipitaa:ioperfonalisdotis,licet  retrorrahatur  ad  fimilitu- 
dinem  implcmenti  conditionis in  aC^ionc perfonali  quia  rctrorrahitiir 
ad  inftiumdiipofirionis.adquodallegat  Ncguf  &  Bald.  noucliuiu, 
vtibividcrcpoterislatiusrhypotheca  cnimtGrxce,  fignihcat  Latinc 

obligarionifuppo(itum,vttraditBudeus  inttnnotatiombmadfandeaas 
l.penHlt.ff.deptgn. 

Atqucitatnonpoteftconftituf  fine  obicdlc  perfonalis  obliPatio- 
nis  hcet  conihtuta po/Tit  feparati  i  perfonali,  /.  2,  C.  dc  Uuttoue  LrtJ. 
exfextante.  §.  Lattnn, largtisf.  deexcept. rci  isid.  notat  Bart.  l.fieiupor  obii^ 

g^rt.^npnnctp.f.defidctujfor.&refo/tit.NegtifanttutdeFanodept9nortbm 
6  p.  z.membro nmu Sala^^arde vfu & confuetud. cap.  n.num. 36.  Fran. 
ihis  dea/  80.  num.  r 7. i.^  Menefi^, /.^.  num.s. m fine,  C. defidctcommifitt, 
BurgosdePaz,l.S'Tauri,numer.S94. 

Oniisautcm  t  diccturimpofnum,quoticnsrcifoluminiunc>itur, 

Ttrf^^lT/^  '  "^^"^"^  P"'^'^^''^''  ^'"^  'P^^  q^^^i  4»^' Jam  fcruitus! 
ita  traait  Valajcw  i .  p.  inr.  emphyt.  ^.31.  num,  /^. 

Quocafu  t  nonid  agitur,vtprofccuritatcrcddituspromin],  r^sfit 

iiypothacata,(cdvti.iiprarc-fitonusimpofitam,^.  J^/r  A/ctat.  con^ 

5*  num. 
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CapHt  0  cfaPCHm.  7  p 

^  ntfm,  iS.hb.f.  VaUrc.-fMrupy^i.txqiioc^.-l  c\noddiucrCimodehiili' 
>candiim  ci\  dc  re  ]pfa,lupcr  c|ua  onus  leu  rcdditus  anniucrraiius  c(i 
poficus,  quamdec;Krcrisrebusprofccuritatch)pothccaiis.Namalie- 
nans  rebus  fiiper quibus  onus  cll impofirum ,  potcft  conucniri  tertius 
polloirjrademsfbkitionemncHifliclacxciiflionc  rc.quilita  ad  hyno- 
thecariam,f «  d.4Uib,  hoi  fi  debitor,  vt  tradtt  Vaiafvht  fupra  &  CouarhiL 
^.virUr.  (.T-num.s.  &  6.  Aym.conf.iiy .  mm.s.  hi  fi».  Autofit.Gurhnia 
decifi,  i4r.num.2.&tdtmd€cifis.num.i.  Guticr.  Lnemopoteft,  nunuro 
3t.d€lcg.2.  Guid.Pap.d€ftf,s7^.  Feli^iatt.dcSolisctnfibHSy  libr.  cap. 
tJHmer.^. 

IdcmicnctS^hz^x devftiC^  confUetud.cap.il.  numer.  45-.  ^  47.  vbi 
dicir  quod  fatis  iibi inccrtus  in  f  hoc  refidct  Couarru.  di5L  ctp.  ntim.  4.  /. 

firmtmmtmer.  &ibi  quod  nullatenus  ell  dicendum  hypothc-  ij 
camcontiahiinbonisoneratis  ,  quidquid  fentiat  Cafparus  Rodri- 
gucz  dfannms-JmenjlrunredittMbr.i.  cjutft.Q.n.Gs.fol.mihi  /8p.  C0I.4. 
tn  fin.  Habcstiraciue  cjUod  iuie  communi  abfque ahquo  fauorc  potc /1  14 
ttrtiuspoflefrorrciafFe<5fc-eannmcrfariionercdirecfl6conueniri,  nul- 
lafactaexcuflione.licetGuid.Papa^.^^fi/:;^^.  tcneat,  id  proccderc 
fpeciahanniucrfarjorumfauore,  quiahuntprodefunciis,  6c  ob  id  fic 
pronunciatum  in  curia  Parlamenti. 

Ecnonfolumpoflcflbrpotcric  conucniii  pro  rcdJicihus  eius  tcm- 
poris,  quo ipfc  pofledir,  fcd  ctiam  pro  prxrci itis, /.  2.  C.fifine  cer.fu  vel 
rchqnus  l.  lmpvAtorc$,fj.  de pttbln.v.6^  vecTtgAl.  ^nch.  confiL  sS6.  numt. 
i.Ajm.Gtau.confi.  2i7.num.  Afflitl.duij.  pynum.s^  &  '^'  VrfiHns  uu. 
■/.  SalaTixr  de  vfff  &  cotifiietud.  c.  /1.  num.  5^.  Vollertt4s  de  ccnfii^uf,  §.  huwf- 
KJ^^t,  nttw.  p-^ .  Solts  eo  tracl.  Ltb.  s.  cjp.  6.num.^. 

/^orcrictcamenpoflidcnsrcmaiFcdbimonere  anniucrfii.,  -^- 
fare  a  Iblucioneoncriseam  rclinqucndo/./y/br/r,  §.  enam  mf  lahio f. 
fiferuitusvendicety  in  horcvcrba:  labio  autem  h^m  ji^nltuHm  hon  hcr/.t^ 
nem  debcre fedrem,  deni^  /ueredomino  nm  dtttlinqp.crejcrthtt.  Ex  quibus 
vcrbiscolligitur,  quod  (^.uidcrciinqyitrcm  non  teneturad  onerarea- 
lia,  protic  Bald.  ibi  fummac,  dicic  bcnc  norandum  d.  texr.  ad  id.  Qui 
rc.xr.manifcftediiuic  noftraipquafl  Eth'cpoflcflordonms,  feu  fuiuli. 
affcdli  oncrc  anniucrfnrii,  licer  tamquam  dominus  i^v: poflcflbr  icnca- 
rurfoiucrcrcdditus  ncceitirios^^anniucrfiiio  celcbiando  racionctlo- 
mua!it5cpofldTionis,fireIinquacd(^!T:iLfunduvcJibcrcric.Hoctnwn  q  2j 
onus  anniucrlaril  dicitur  fcruicu.s  innominata,  Guid.Vap.dcdy  ^ii.\vj.}!. 


Ltherl>ri)77us 

i8  q"ot  cnam  cH  rexr.  inLfifilins  fam  lus ,  §.        A/arcellrimf  de 

/^^^fr.vbiicgacaniisftinJicnmoncrefokiendi  centiim  fidcicommUra- 
rio,finolicilI;iccnrLimpia:i1:-ue,excu(Iibirui  lelinqu/Tido  fiindum  o- 
nerarum.Atqne  itahis  legibiu  noiirclatistenetCouai:  lil;.  5.  vitftj^rim 

ii,nnm,  6s- 

Etlicett  quandoonusreipicicnsrcm  vcnif  ex  dirpoiitione.conrra- 
hentium  ,non  liberetur  rclinqucns  rem,  vttrad  t  Bald.  d,  §.  Laheo ,  Va- 
f  'tfius,Gutd.  Pap.  Htpp.TiraifueL  qu^s  rffert fe^uitur  f^rfilm  tn  additionibits 
J:7?'r7.<;^a.p5.«.6.illudearai-ioneprocedicr^arcmanenc  contrahcntc^: 
pfonalitcrobiigui,rnw/.fre.//rff>-,7«J«c>«  ideneu  pfQnwff.ficer.pct^t.l.Ad' 
uerfitf.,&(bi  BauoL& Ba'd,C  de actio^^oHig.^^fii cominoxt  in  imponentc 
jo  cenlum,  &:eius  Keredibus,qui  trelida velperempyire  fuperqua  con- 
ftitutusfuitcenrus,tcncaturadabfolutioneni ,  vctraduntCouarruu. 
lihr.  ^.variarum  ,  cap.  7.  numer,  6.  verf.  Ihkc c/mw,  loann.  Gutie.  libr,  2. 
pra^.^uffi./77-num.}.&4'fe^uitffrSolisde(enfibus  ltbr.  cap.  nu- 
tfter  .^. 

Et  quando res onerara  eft  apud  ternum , qui  non  tenetur  aliqua  ar 
dioneperfonali.nifi  ratione  poflcllionis  rciida  pofTeffione  liber  jc- 
manebit  ab  ouctp., per  fupra  di^a. 

Quod  in  tantum  verum^ft  ,  vt  procedat  &  habeat  locum,>etiam, 
quodpriusrecognoueritonusfcucenfum,  vtpoficofi.irrrM.  d.  cjp.^.n. 
6.tradit  S$!iylib.^.decenfihtis^c.fin.num.  j. 
31  Ea  t  namquc  rccognitio  folum  defideratur,  vt  in  perfona  cogno- 
fccntis  pofntexcquiduranteponcllioncquiaexecutiorefultatex  pcr- 
fonaliobligationevttraditCouarruu.v^/  fupray  .dc  colligiturfx/.  6^. 
Tauri. 

C  A  P  V  T  IX. 

APARTEANNISITFACIENDASOLV- 

tio  relidi  pro  anniucrfario. 

S  V   M  M  A   R  1  y  M. 

I  T7  Xpenditur  U  quia h  :c anno  42.1?. de  verbor.  oblig. r/yS///r/(7 fit  faci- 
JL^enda  tranfdto  anno, 

2  Quod 


Caputnonum 

I  Quodctiam  frocciit  in  vlnmu  v  ^kntAtthHS ,  cum  medifim  tempu 

gratu  heredisy  &  tn  contrA^ltbtu  gratid  prom/ponu  cenfeatur  atttc- 

5    Qiwdprocedit  tft  caufa  Ithertatu, 

4  Licet  dtes  non  refpictat  obUgMtonem,  refpicit  tamen  extcuttcnmfolutio- 

nis^  vtantedtem  non  cogatttr(jui(  felt^ere. 

5  SiconuentiisantedicmnonapponatdiUtoriamyproceJftuja^HS  zaUty 

fittMrfententia, 

S    InannuislegatisfQiutioeflfactendjtin  imtioCfiiuslthetannt,  ^  .  .. 

quodtmipit anntu^^dehetur,  fdecedat  iegatarius,  ceptounno  heredi 
rcltnqtsit. 

7  Quand$.funtfaciend4t  plures  fTa(lationes^(i  tempw  adtictturcauf^mul- 
ttphcandiohli^attonii^&ficfauorecredtiorii  foluiio  fdct(»daeli  tni- 
pittioannt,  tamincontranthti^,  quam  tn  vltimu  vohtntatthiu  .  (amfi 
vndtamHmprAjlatioffiftiiend.ifccur.dum  Xartel.  &  Alieruum. 

%  SedeoTum  difltnmo  reprohaiur  &  ample^itur  dsftinUt$  Accurfu,  &  /r- 
gis  Kegii. 

f  QuAndoqHtsexprimttdefilutionefjendain qssolihet anno ,  vtdetttr fact- 
recaufddtferendafolHttonis/ecm  ftpromittatfolHtreomnibus  annis, 

1$  Qfiod procedttyetiamfiqHantitas  annHa  reUnquatnr  exfruathus  aUcutm 
pradij, 

II  m  omnthus piUind  ftinnefadenda  efl  [oluttoinitiodnnu 

\2  Alimentaftmperanticipat€fo!uttmurJialtmentariuundtgeAt,  ^ 
1 5  £;  tdem  feruwdum  ejl  in  omnihMpnSy  H  interfn pia  caufa,  ^uod  dnttctpd^ 

tefiutfofHtio.  rr    '    r     J  ' 

14  UguUrtterinCdufapiafictrolHt\o,eoteiuvortquonecefratiafttadp 


fxexecHttonem. 

Annutimreitaum  ref  eclu  certa  nucfiutt.  u.^Mn  umpore  neccft^tu, 
16  Semperej^tnjpictenda  caufafacl',  (Sqt^^re  aliqt^tdfut, 
.7  /»//5/^//wrJ/i«afucnc.4'.ff-^cn^anumir.teftamcnt. 
;^  A^tturdelntellcauA.^Aiu^Mh.  y.vc:co^.  qr^sloqtattirdevrgtnts  dt^ 
%bfis,qHOspportetvtticrenntinciantew,vtrentOHtatiOoffiit'[orttutur 

1«  Dte  renunctattoni,  non  comfsftmn  tn  icrtruno  vtgtnv  dicrum. 

20  D/^/.,acrpuc$,p./?M;.ci  Itmportatp^Jltnudmo^^entumtn  .^Hof.e- 

nt  facla  renunctatto,  ftcque  non  exchtditnrtoitu  dus. 
,i  Ss  Jomenttvelhor.nonfHerttfaaa  mcnt:o ,  ddnuttctur  tottss  dtes^.fi-^ 


S2  LtherPrimus 

mefido  conie^Uram  pYo  vaUditate  aEIus^ 
»2  Dtdacus  Perez.nit'uuY  dejenderedicmrenumtationunbn  ejje  computan' 

dpim  in  tennlno  viginndteiumt  exqmlex  Regta  debet  mtelltgi  dedte- 

busnaturalibus. 
2^  Verla  lc^is fimt  intell[^enda in propYio^ natuYalifenff/, 

AHtho  amplediturmediam fententtam y  ^ha  necin  totum  exc/udit  di- 

em  y  necpntotum  admitttt  y  fed  Jclum  ex  bora  fa^£  renttncia- 

tiofoif, 

25  Dies4'ipliciteYpotelldicin4ti.'/Mlsve/ con/iderata  in  abflra&o  refpechi 

fiii  ii:^  tHrfustemporisnatural^.vel ciuatenM  iungittir  vita  hotniuif, 
veialfcui  ca^ tt  ccntingent/, 

26  Jnfuns  vnhcf  dier  diatur,  quinatusfuitahhinc  vigtnti  ^uatuor  horts ,  /1- 

cetin  medtano^e, 

27  Mtas  naturalis  homini^  entmietatur a  fnowentOy  (juo  natusfuit. 

iS  Ftgintt  dies  remnciattonis  naturahter  enumerantur  ex  cafu  emergenti  re- 

nunciationis, non  in  abpacfo  vtfupranumer,  2j. 
2p  Ann$natur  Aes  tnabftrAaoenumeYanturexcurfuSolis  per  duodecim  fi- 
gna  zodiaci  ,      qtvMbct  cenft^t  trecentis  fexagmta  ^utn^ue  di^ 

30  Et  diesenumeraturin  annoa  cafii  emergente, 

$1  SanaaEccleJta  Tf./tma,  facitanntuerfartumfeftumindievtaoria Na- 
ualis  ,  quam  confecutu^fHttDomrnu^IoannesAuftriapropeLepa?!' 
thumcontraTurcasJeptfmadtemenfis  OMris,  anm  157/. 

12  Anniuerfarrumenumeraturadtemortisdefunmy& remluhur ftnaulis 
trecentisfexagtntaqutnj^dtebus, 

5S  Q^^cmadmodumannuiabewergentfcafucomputatur,  ifafnenfisMdc^ 
madacrdies, 

34  nHonflatdehora^mommo^vtgintidiesturrentex  momento  renun- 
ciattonts, 

iS  Vbidthoranonconftat  excluietur  mm  dia,  fecmdum  Di<U(Hm  Pm- 
ctum» 

iS  Dtaio,po(l,eftexcluf!tt4temporiiaiitemri(. 

37  ^^ndo apgnmrterr»,nH,pofiquem  ^i^utd  fuaum fuem  tmc  eo  /4- 

'!Oy&noname,currittemfUi&hocvirtuted,at9„Upoll 
>8  Utncim  f4uorm  efl  faclarenuncimo  oflmdere  debe  tetuncantem 

-^^^^F^v^gintidie.^profHndammofH^inmtioni, 
)f  if^endunturmbad.legisT^egni. 

4»  J>i^t» 


Caputnonum.  ^5 

4Q  Dlclto,  fino.  Laune,  nifi,  wdudt  C9nd't5iontm>  qU4t  Md  vtjguem^  &  intt' 

tegrdliter  eft fertunda. 
4  T  Probatiovitiatur  incertitfidtne,(um debcdt  necejfario  conclHdere, 
42  StJttutd^  qHjL  Ali^Htddifponuntmtmpore^fHntferHanddAd vr.^^uerru 
4?  Non  eft furmenda  contetlfira^qtiodvixerit  renun^unsy  quia  ftindans  fein 
vit.i  a/icuiH4y  edm  probare  ddet. 

44  IntefligtturX.  finalis  C.  dc  Sacrofandlis  EccleL  &  oflenditur  ihi  non 

fr;hari  communtm  allegattonem ,  quod  (jttilibet  prdfHmatur  vtuere 
vfjj  ad  centum  annosyfediddemum,  quod  vltenus  vtuere  non  prdfk- 
ntatur. 

45  Si  duo  aifffs feu  contra^us fint  e.fdem  die ceUrdti,  nec  appareat,  qttU  prior 

fsc  nptitahitur prior  tlle^qui  h  ihumt  horam^etitim  ^UtidhcruJit  vlttmd 
diCty&\]itod.dtera  fiftpiuruftt  dotis, 
Vrobatto  temporu  certiorit  prdf  rtur. 
47  Ca*tte facient  contrahentcs  cum  merc.ttortbus,  ft  dppofuerint  horam. 
4 ?  Opt^-tOy  qiict diflhigtiity  eft ample&enda. 

4  7  SQluti  0 ftcienda  eft  tempore,  quo  ctlehratur  dnniuerfariftm,  &  non  an^ 

.fO  Licetmfdtum  tempuf  fttgrafia  dehitoris^  tamen fi  tempore  (olutionis  po- 

jt  ^  r    .titer  doiuinuf  dcbitiy  r.oa pm/l dejttor  pratieutrc die foluitonis. 
y  Cum  y:.i.ittu4  ftnt  rdi  U  C:ttift  ar;niuerfari!y  tjjgrutta  ex.cuthnis.eitu  non 

eft  in  poteftdtedsbitoris  dnte  diem  foluere. 
$ 2  idem  cum  dtlatio potiiturgratta  legitarii, 

;5  Q//flfi;?;4A:/Wf^rorfi/r /«  dnntuefariis  eleemofynarum ,  vel  pro  virgmi- 
husmaritandisrelt^Uyin  qutbus non potcfr priuenirt  dtes  Itcct  dl  asexe- 

cut  '■        '  f*s  ef? comm*ffi  dft>thutu)  elcmr  ^  •;  •  /•':,  —     r  rrjcucniri 
tmm.tgf^commtinem. 
54  Conftdtt9sfacfent  ad/ht^fifelucreproanntuerf  n)  Ji  jAJ.iut  folntioucm 
  r\lrtitiontfyneinctdAnttnperiiulum  vJm  !ufl-i  ''ot:c.,i  col- 

Noneli  verrfittile  ^uodquisvelv pr.tuentrediau  faltttioms. 
<6  Qjitetattogengraliinoncorrtpyehendttdcbttitrii.aiiiisdfLSHon  crffirat. 
\ 7  vofidcr^rcs ajfedas omre folncndt altfud KciUlupro annit^^furio,  licet 

rariahtlu  non  ftt^ crJttornon potertt tnuita  hcclefiafUuere  profuturie 

annis. 

/8  Ftilitof  prouenit  EccUftd  ex  dnnua  foluttone ,  propter  recognwoncm  ex 
eainfuTgcnam.  . 


Sjf.  L\berPrimus 

I  Vlhocannoauthocmenfedanjlipulamrit.niftomnibMfa^^^  anni 

V^z/f/wfn/Jj/^rx/tfrifWjW^wrfJZfpfm/VerbafuntPomponii  Iiiriscon- 
fulci,  lib.  27.  USahtnum  reUta  l.  ^ut  hocanno^2.f  dt  verborHm  obltgatio- 
^  ni6/tf.QuodtiJcmitidcmferuandunieneinvlnmis  voluntatibus  a- 
percc  demonftrat  V Ipianus. /. cum  temptis  17 'ff-  de reg.  iur:  in hacc  verba 
Cumtempminteliaynentoadticitttr^credeudumeftfro  herede  adieiiumy  nifi 
aliA  mensfuertt  teJlatorii,ftcut  in  flipulatiombuspromijforisgratia  tempm  ad- 
iictty.r. 

3  Ef\^CQ\Cus,l.fannor^lfdecondinion.&demofjJlr.ponithxc  Ver- 
ba.  Siniannosdeccwhfrcsdayedamnatm^autciuisliberejfeitijfnseft  ,  ntf 
uifimo  eius  tempons  dieiegatum  debebittir  ^  Ubertas  obtingit.r 

4  Et  facit  t  qitod  licetdies  non  refpiciat  obligationem,  refpicit  ramen 
cxecutionem  folutionis,  vt  fcilicet ante  diem  non  cogatur quis  foluc- 
rc  /./.§.  fin.  ff.  (juandodies  vjusf  u^us  iegat.  cedat.  Bariofa^  l.  diuorti^ 
i.fin.  num.ip.folut.  matrim. 

5  Sed  teftocautus,c]uodopponasagentiantc  diem  dilaroriam.qufa 
proceflusfadusantediem,  11  non  opponaturper  partem,  valet,&  fer- 
mv  ff^menihjradtt Bartol. l. eum ^ut  ^6.^.  ^utttanum.  1.  de  verb.  oblig. 
ciiiusdodrinamdicitcommuniter  rcceptam  Pcrcgrinus  defideicom' 
mf.  artic.  4  /.  num.  2  3. 

Contrarinmtautcmvideturinnucrclurcconfultus  Gaius/.  \nf\n' 
gulos annos  S.f.  de annuis legat/iniWisweihis.lUud  certe  amplitts  eft  in  hoc 
legato^quodiningrejfucuiufhbetanniyji dectjfrit  legatarius  eius  anni  lega- 
tum  heredi  fuoreltnquit.\ 

Idemdifponiturab  Vlpiano,authoritateIurecon(ulrorum,/.«wy?- 
md,  tnprinctp.ff.  ejuandodtesiegati  cedat,  ibi:  EtLabeo^  SabintiSjCeifus,Caf' 
Jius,  &  luHantisin  omniifus,  ^Ua  in  annos fingulos  reiinquuntur y  hoc  proba- 
uerunt^  vt  inttio  cuiuf^ueanm  huius  iegati  diesc^deret. 

lmipctazorcsScuems,Sc  AntoniusJ.u (f.quando dies  legatij  vei  fi" 
deicommtfiicedat,  inquiuntm  h:ec  vcrba:  Sicowpetentiiudtctannua  iegata 
Veifideic0mmiJfireitdaprcbaue7is,abinitio(uistJ^anm  extgendi  habebisfa- 
cultatem. 

^  Qnare  t  Barc.  Albericus  /.  qui  hocanno.iiRingmmty  quod  au t 
funtfaciendxpIurcspraEfrarioneSj&rtcmpus  adiicitur  caufa  multipli- 
candiEobligationis&ficfauorecrcditoris,  &  tutic  quaelibetpraftario 
fit  facienda  in  initio  anni,  tamin  contradibus,  quaminvltimisvo- 
iuntatibus,autvnatahtumprxftatiocft£icicnda:  Vtfi  promitto  dece 

hoc 


X 


CapHt  j^num.  ^ S 

hoc  anno  5c  tuncqiiia  tcmpiis ccnfccur  appoHtum  caufa  dcfcrcn  J.v  fo- 
lutionis  dcbcaturm  fine  anni. 

Scd  t  h.TcdiftinClio rcprebarunnam ctiam co cafu  quod phucs  linc 
ficicnd? folutioncs admituc  luicconhiltus facicndas  cflc m  hnr  cuinf- 
hbctanni  ,  inLlfi  in  dnnos.  ^S,  f  de  (ondtttomhtid  rj  demGnJtranoni^ 
bus. 

QuarcmeHor&vcriorc(ldiflindioglofIim§.^i/iW4«ni7,fi7/?i>*r4 

de tnHtthbufJIfpuUtto, vbi,quod  fi  promittit quis hoc anno  vcl  quohbc t 
a;mo-ficclohuioinfincanni,atqucitainquirpruccdcre<i  Lquihocan- 
no.^L^iim  qu:  certarum  ,f.  de  verh.  ohUg.  aui  promittic  annuum,  cunc 
in  capitcannifitfolucndum,fuicincontraau,  fiucm  lcc;ato,ficquc 
-cd.l.ft  annos.f  de condttio.  ^ dcmonf.r.  (S l-  nec  femel,ff.^Handi> 
^  .       .  tY^^4/.&:ponitvcrfus- 

Annhafidehs^unc  'tnffictcs  caput  dnnt. 

Annofidebes.tnfineteneberisdnni: 

Qu£ gloflx  opinio  approbatnr,I.Regia.i f .  titul.  ii.part.  s-  mi :  Otrofi 
devmos^ue  (jUdndopromete  dlgun  homeaotro  ded^rlecada  dnu9  tantos  W4- 
r4i,edu,odefaz^rletdUofa,nonfennaUndoenquelaz.ondelanno,qt4etalprg' 
mtfiton/e  enettnde  tjue  deuefer  cumplida  en  fin  de  cadaanno.  hlas  fi  Upromif^. 
fion  fi-  ulTeanfiidiztendo , ijue ledarta ,  o ^ue lefarta  aqudlo que lepromete en 
todos  los  annos  defu  vtdjy  en  tonccsfe  enttcnde  ^ue  deue  cumpftr  lo  queprome- 
urntUmienco decada  vnanno.  Et ibi  Grcgorius ,  verbo ,  darlecadaanno, 
tradit  pro  racioncquod  t  quando  quis  cxprimit  de  folutionc  ficnda  m 
auohberanno,videaturfcccrccaufadifrcrenda:foIutionis,&hcquod 
nonpo(IItpetiantefinemanni:quandover6  non  exprimit.cum  non 
vidcuur  vclle  diffcrre  folutionem,facienda  fit  inmo  anni,atque  ita 
vi^ccdiilMamei.iifdeannuulegat.  EtintantumTcrumefl. quodfi 
Larariusnonviuatpertotumannum/cdmonaturftatimi^ 
nl  dcbebiturlegaLum  ^rozozoanno.dsa. Ltnftngulcs  ^fdeannuts  legat. 

cSibi^alicuiusprxdi,V^c..^«m 

itLt.  vbi  dicit  cITc  cafum  fmgularem ,  mentucnendum  :  quod 
{chmprobatUv.^^./^.^"^^/^^*^^^^^''^^ 


lO 
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htcr.C.ad  IFAlaitam,  ^  eufidew  T^pnuH,^  AlexJ.^uiktja.  §  .fn.f.  de  da^ 
wnoinfc^o^& DocloreswdiB.Lqmhocannoy^  ibictiamRcbuF.inquit, 
idemdiccndume/Ic  in  conrr^dtibus.Eius  tamen  opinio,licctin cafu, 
dc  quo  loquicur,vera  fic,&  procedac,quia  ibi  cracflatur  de  legaco  ad  ali- 

12  mcncaScholafljcorum  tdecuiusnacuraefl:,quodfbIucioproccdac,& 
ancicipace  fiac ,  vc  ncceilaria  ad  alimcnca ,  quia  alimcnca  indigenci  funt 
amicip.^ce  foluenda,  ^ttr</;«  dealmentis.th.^.quafi.ij.  nnm.  /8.  Quod 

i;  idcmt^eruabitarinomnibuspiisjfiintcrricpisecaufequociancicipaca 
fiaclblucio,arguendodealimenrisadpiamcaufam. 

14  .Rcgularicert  aucemincaurapiaficcroIiuiocotempore,qaoncccf- 
raria(icadpia:caufecxccutioncm;q«iarclictumannuum  refpcaucer- 

I/  t  nccelliratis,debecur cemporc  ncce(nraris,/.«f(;/fWf/,  § .  /./:  ^f^and^ 
^^lfg'^ticedut^vbi^aYt.^omnes,Rolandmconfi.i2.n^^^^^ 

16  fert  Surdm  dealmentis.tit..^,  ^  jy.num.j.  fempcr cnim  t  infpicienda  eft 
caufa fa6ti  & quai^ aliquid  R^uvtar^uwcnto  L  verum,  la.z.fdtf^rtis , 
U^mtah.^.jinf.deconditton.  &  dcmonjlr.  tradtt  Aymon  conft.304.  num.i. 
Ncc  inccreft  pia. caufeamicipaca  folucio, fcd  quodfiacccmpoie  coa. 
gruo,ne  cxccuciorecardccur, 

J7  Ncquetobftac^/r./«.ri,  allegacaaRcbufFo  ,nam  finullusfauor 
Jibertacisconfidcraturalureconfuito^fedproprictativeiboruminha:. 
rendomquir^multuminrcrefi^-e.libcrrasrelinquaturannoduodecimo, 
anportduodecim  anncsr  namprimo  cafu  fufficic  accingcre  duodcci- 

,x..umannum,-VcIibcrrasconfequacur,cumiamficcoi^^^ 
teftacor^ 

decimoannohbcr  elTciubccucomnibusdicbis  annilibcrefic  iuifus 

cft:Acfidixei.rpofiduodccimumannum,nonericliber,mfi^^^^^^^^ 

anno;quiadi^io,;,.y?/uinacuradenocacfcpa^^^^ 

.^8  ^^y-^fg"^q^^^Ioquirurtdeviginridicbus,perquosicnuncm^^^^ 
ciu  oporrcr  viuercvcrcnunciacio  forciacur  dal  quxeftl  j  «^^^ 


ttus. 


Caput  j\Qo  num.  Sj 

<fh!s.Ec|rcprchcditDidacimiPcrcz,qui/.^i.m.27/7i.7.Wi^^^ 
vcrf.iMildH  tum ,  iiitirur  dcfcndcrc  dic  rcnunciacionis  non cfTc  c6pu- 

tanduinrcrminovjgintidicrum,quiavtJpfcinquit,diCi:l.Rcgiadcbet 
intcUigi  dc  dicbus  njrur3!ihuM^^f/^f«/o/..yf/tfr/f;^r.//.c<fy?^///  hannntitiSy 

quia[  vcrbalcgis  funtintclligcdain  pioprio&rnaturflli  CciykxlfitialuC  . 

ixt non  cire  coputandum  totum  dicm ,  fcd cx h or.i  rcniinciationjs,fcd 
quiabrcuitaticonfuIo,(omiiladifputationc,andics  rcrminicoputctur 
in  termmo.dc  qua  latc  Anton.^abricl  Itb,  2,ionclurt  ttt.de temp 9 rUus  ^p- 
feUAt.quteft.it.fi.^o.chajfjnetutK  cenfucBurii.iulj,  §.8.  voflonr.Afa-.cut 
Ant  <xonfi.^^./Vauarriisconf.mht,/S.tnL:p  jtitjitumfutt.exnur», 

i.flt  '  <>  ^ concthts  CeuzUof  qutfl.^oi.commHnif4m  contra  commun.) 
Inf  hacreampie^tormcdiamfcntcntiam,  qu;rnecjn  totumexcludit 
dicm  renunnationis,ncc  in  totum  admittit/cd  folum  ex  hora  tadiB  rc- 
niinciJtionis. 

Et  t  in  primis  ad  hoc.quod  no  fit  cxcludcndus  rotus  dies,facit,qnod  ^  5 
dicsduplicitcr  potcftdici  naturalis.  Vno  modo  conJideiata  in  abi- 
trado  folu  refpc<5tu  fui ,  &  curfui  reporis  naturalis ,  &:  ea  an^edianodc 
incipit,&  fcquentis  nodris  media  parte  finitur,/.»cr<'  Krmanoyjfdefirijsi 
Alio  vcro  modo ,  qaatcnus  iungitur  virar  hominis ,  vcl  ahcui  cafui  con- 
ringxrnti.Ethoc  fecundo  cafu  eiuimcrabftari  momcnrotcmporis,ciio 
conringit  cafus iun€tci  partc  dici  cafus  cum  alrcra pa:  tc  kqucris dici  :ar- 
giimento  textus  tn  l.CaSu/,^,tPec>\^t^.JjJe/ibiris  v-ptfi^Jtm  dc  iicdicetur 
infans  vnius dia , qui ratus fiiir  ab  hinc  vfgintiquatuoi  horis ,  licct  non 
in  mcdia  nodc,&:  lic dicctur  odo  dicrum  cnumerando  dics a  momcn- 
tonatiuitatis,&  ficvnjus  annipropiicdicctnrcfic  ca  numcrationc  ha- 
bita,&ficdcmceps.li.§.w;nm;«,]/.f/rw/wi/»Mj,vbiaM-asv:gmtiquin  17 
que annomm in  homine cnumeraiur  ab hora dcmomcnro quaquoue 
narus  fuir,^ /./. jf.de  manumtf.\hi  ctiam  ab hora  natiuitatis  fit  cnumcra-  2/ 
rio,&  fic  cum  viginti  dics,de  quibus  pra-dida  I.Rcgni  loquitur,reguIc- 
turex  vitapcrfonx  hominis  rcnuncianris  ,  non  dcbcnr  confiderari  in 
abllracio,(cJ  numcrari  amomcnto  temporis  fadxicnuntiationis^ncc 
ob  id dicetur  non inrclligi  veiba k g;VnaruraIiter ,  Ncc obfiabjtl.)?».  c. 
dehis  quiventamdtatts  iwpetraAm6,di6t.lTctoi:c[uctm  in  Eiuorcm  nofir^ 
opinionis:nadeddic,quodcum  inlegcfitmenrio  leginir  ^^tatis^ckyn" 
tcliigciidiide  naturalia;tate/ci!icctVJginri^umqucamioiu,non  aucem 
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dccaqu^fuppletnrdPiincipe,  Ergocumanni  hominis  cnumcrentur 
ab cius  omi &  natiuitatc .  viginti  t  quinquc  anni  naturalcs dicunmr e- 
numeiati  itiie  &  hoia,ortus  hominis^de  quo  agitur,habito  rclpcau  ad 
vitam  hominis :  licct  aHas  annus  cofidcratus  in  abftrado  naturahtcr  di- 
catur,qui  caumeratur  cx  curfuSolis  pe  t  duodenm  figna  Zodiaci  ,vt  di- 
ximus.c^/>.i.quiconftattrecentisfcxagintaquinqucdicbus,/.7J/Mt//^/. 
neratmy  fadLAquiU^w^Lcim  htres  StjchHsdeftatMer.  Lamitculus. 
/S-^f  de  verhorum  figmfiutione, ^toi  dics  t  cnumcranturin  anno  regu- 
lato  d  cafu  cmcrgenti,z/f  ^/tir  Barbofa  Ldedmfione,num.$.ffolutomatri^ 
ttionio.S\c&c^nnus  refpedu  vitc  meqcomputabituradie  S.tTicnlis  Maij 
2inm.^6i.6c \kx  loannis Pctcz de Lara cbariHimi filij  mei,a qumcadic 
ciusdcm  mcn«s  Maij  ,anni  i^9(J.Sic  6c  in  cuiushbet  actatc. 

Sedt  hcalusfitmcmorabilistempora  pofTcnt  computariacontin- 
gentia  cafus,vt  de  vidoria  Nauali,quam  confequutus  fuit  dominus  lo- 
annes  Auliriaprope  Lephantum  contraTurcas,fcptimadie  mcnfis  O- 
aobris  anni  i<j7Uradn  loCe^im  Ludout£w,decif.Peruftna.^^.nu.  /^.  de  qua 
fit  annuatim  fcftum  in  alma  Ecdcfia  Toictana, 

Sic  t anniucifarium enumcracur d die mortis  defuncli , Vt dicitgUJfk 
m  cap.cum  creaturaydecekbrati^ne  M  j(f<ir«w,&reuoluitur  annus  finguiis 
trcccntis  fcxaginta  quinque  diebus. 

Et  t  quemadmodum  annus  ab  emergcnti  cafu  computatur.  ita  me- 
fis,  hcbdomada,&:dics,  vr  fic  cnumeretur  menfis  &  hebdonwda  cx  dic 
cafus ,  &  dics  ex  hora  momento ,  vt  tradtt  ofiime  Caffanetis ,  in  confuet. 
Burnffnd.Rub.i.^.S.verf.Et  ldur.num.^.V€rf&aduerte,s/hinu,i^.infine»in 
quift.noflr4,inqmz  fe  crederc,  quod  viginti  t  dies  current  de  momento 
iid  momentumiCui  in  cafu  noftrar  lcgis  afientior.fi  de  hora,&:momcn- 
to  conftcf.quod  etiam  fcntit  Didacus  Pcrez  vbi  fupra  wciC.Prs^terea  diei 
tern9ini,poftBontfjcttim,tra^J.demaUfic.tii.formacitattonisac€tifatt,num. 
27. TrrMj.de  rctradu  hnag.^.i.ghjfa.  // .««.4/. CT  /5.  verfdectmo  ^uinto 
mita,(S  verf.fd  vt  inteUigas. 

Si  t  ramen  dc  hora  udh  conftet^abfquc  dubio  inqnit  Didacus  Percz, 
ibi;Non  currerc  viginti  dics  dc  momento  ad  momentum  &  ailcgat  Fe- 
\umm,c.qfto.idconj'tltationemnum.i7'dereiudicatayCcd  cxciudeturtotus 
dics.pro  quo  contra  Azcucdum,  qui  tenet  admittendum  totum 
diem,faciunc  icqucntia. 

lntprimis,quodiliadi6l:io,;><>/?,cfi:  exclufiuatcmporisanterioriSjVt 
clare  Qon(ixuxd.lftttu.^i.§\dewAnumift6  tefta/nento. 
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Caputnontim  Sp 

Prxrcrea .  f  qn-inclo aflignuriT terminiis ,  poftquam  aliquid  fa(f}wm 
^^Jcnt.tunccofacbo,&nonantecurrirrcmpitsdemomcmoatlmomc- 
iwvn.^hfjdin  c. concertaiioKt^  verho.fctumt,  de appetUno.  lib.6.An^cLcot)fil. 
2.^S.Tir  i  \.n.num,2%  qftot& Aliosnfm ar (e- 

Lir.usAKic    ...       .  r-^nc--'::nrc"!'-::<-cli- 
L t  )n is poft, V/ trddu ibi  Eugeni/tf  num.^ o 

Facirtctiam,q«Todis,incuiusfaiicii  iiUtUi.uio,acbct  jS 

odcndcre,  (vt obtmcat )  rcnunciantcm  v  .  iiutxiarioncm  vi- 

j-  ::dicsprohindamcntofu;EinccntioQis,aiias fuccumber, vrcolligi- 
^.':^'\'crbis\cgiSjibi:Orclenamoi^n:jrjdamo:  'n  dde!a)i:eUrenu'  59 

f  j  •  n:i  aue  (iigtino  fidere  de  fn  ofuto  n 0  vaU ,  A  jtjute  dtus  delfues 

'rtf/4r<a/rriia/;ri4f/^»njllat  cnim.diclio,//nv'.Latuic,Mr/f,inducit  40 

c   jwcmfT the^iiu  Dectaftus^conf.ii.num. ^i.volum./. qu;x ad vnguc, 

5^'intct;raIirerferuaniacll,//7W5>i  ctf^yr//7.»«w.i^nSclicdcbetprt>ba- 

vixil]c,&idvnoc^  cjcxclu- 

^   .^^  .   n  rcnunciationis,  . . ........   iierando 

dicmcxcflfij  €mcrgeiiti,ideft,cx  horalcu  momcnto  tacb:rcnuntiario- 

:io  crit  inccrra,<?c  non  concludcns,quu 
.,  ^        .  carenuntiatio,&:pcrconfcquensn6ad-  41 

mittenda  quiamccrrirudine  vitiatur,iuxta  a  nbbis  tradirainfra  cap./o. 
r  obar!odebcatconcludercnece(ririo,/.«f7r/ew4f4/fj,C.^//^(>^4. 

rt  fr^itura^qiiaraliquid  difponunriiuen)porc,funrfcruanda 
ad  vnguem>  traduntBaidniy  S$ctnHs,Uf.  qHo/refert  ^  feqtiitur  (^auaUanus, 
decif.2r.num.  zh. 

Necjcrt:  fumendaconie(fl:ura,quod  vixcritrcnuncians,quiafundas  4J 
fe  in  vita  alicuius  eam  probarc  dcbcr,  tradx  B4tt.l.f  qtifdcmjf  foUt.  ma- 
trim.qtitm  fequuntur  Alex.Corneu4,Goz,adimt6,Gratu5,  Parlfins  ,  Socinui  la^ 
niory  Dictus .  Uf.  Arenn.  :^ al^ ,  quosrtfert  lacoh.i^bilipp.Port.Ub./.conchf. 
reg. /I.  &  Anton.  Gubrtel ^lih.  i.titul.deprAfumpt.  concluf.t6.  HerbuUnt^f  de 
prohtionenegattue.num.x()o  Grcgor.l.i.^  titui./4.p^tft.^.9loff.fi^^ 
ipfe  Grcgor.&  ali/  DocJ:orcs  icni:k,perl^n.C  de  SacrofaHfitsfecUfiis,v[uiz 
illc  t  rcxr  nondicit,quod  qnilibcrpracRimiturvjucrc vfoiicad  ccfuum  44 
ani^.os,adqwod  c6munircralIcgarur,(cdquodlongif]ima  houunu  vi- 
tae(l,ccT]tumannorij,&:ficpiobar,qaodvlreriusviuerc«onpicTfui:.a- 
tu  r.  vt  tradi  t  IL::rdnjmw  M  .-^^' :  >:nts  ^decif.Lticenfi.  4.  i-.n/im.  /  .Ikx :  alii]  ua- 
do  viuanr homincs  vltraccnruinannos. vr;r^<^// G.trctadenobi» 
htaie,glojf./i.nfem.77'^^^y  itadcbec  probaii  vixillc  inrcgros  v  iginti  dics. 

m  Pro 


45 


46 


47 


c^o  Liher  prtmi:7 

Pro  t  qito  enam  forir,quocl  fi  reperir  ntnr  d uo  adus ,  feu  conrraaus 
cadcmdiccelebrarijnccapparear^uisiniorquifquepofterioirir.re^^^ 

tabirurpriorilleciuihabuerir]ioraiu,m»^if  BiirK'^^^^^ 
/«r  mairim.vhi  quod  proccdircriam  quod  altcra  fcriprura  fit  dotis,  Me- 
iiGchMarbttrarM,2,centur'u.KCA[it,4^  ««w.^-f  .Etpvocedit  f  ctia,quod 
hora vltimadiei.quiaprobitio  temporis cercioiis  }pix(cnm ^lradtt 
Cjmis,  qHemfe  >Httur"BdldwlMrebm,CMdon4Uon.a'.tenffp.  fequirur  a- 
Hos  referens  Brunorus  Afole  in  compendio ,  verboy  probatio  temporu  cento- 
rii.  Quare  t  non inconfuirc  facient  conrrahcnres  aim  mercaroribus, 
qui  quoridic  celebranrplurcscotradus, fi  apponanr  horam  in  fcriptu- 
ris.Ex  prjpdi61:isrefulrar,quodfi  horaapponatur,vclde  ea  c6ftat,a<imic- 
rccur  illa  pars  diei  renunciarionis ,  fin  flutem  ^^cludcrur  rotus  dics-  £t- 
h^ct  opinio  ranquara  diftiHguens  eftampledcnda^/wa^if^c  §.i«w  (juu^  jf.^ 
deacqutr.yerurndomtnio,AntonMjt^riACoratAib,iXi>mmHn.epin.tttuL6.nu-- 
nier.^j.decifio  Rots.  Genuenfis.  zo.nuryi.  5.  Mantu  Anron.  Eu^enif^  conf.  p2. 
num.^S.Corbulm  de  lure ewpi)yr. tau.de  caufapriuatto.ob  n&^/ Joiutum  Cano- 
nem,qUitft./2.num.4.\hi  plares  refcirjquia  medium  eft  rencnduni 
in  l.  ntc pipina  ,jf ,  de  iur.  ^fa^t.  igncrantta  >  tap.  /.tunna^lof.de  officto  cufi^ 
dis. 

Sed  t  redcundo  a  quo  digrcfti  fiiimusjfirmircr  reneojfchirionemfa- 
cicndam  cfTc  remporc  quo  celebrarur  anniueriannm  ,.iuxra  didtam 
legem,«f<r/ewe/  &  non  anricipate,  imo  i\  anticipare  foluarur  clerico  cc- 
lcbranri  anniuerlarium  fokiens,  (c  fibiicit  pcriculo  ircrum  foluendi ,  il 
rkricus  moriatur,anrequam  anniucrfanum  celebrcrnrrnam  t  licer  ob- 
Jig  irus  in  dicm  poffir  iliuni  praeiicnire  in  foluendo ,  cum  medium  tem- 
pus  /Ir gi-aria  debiroris,/.fWw  w  diem.jo.ff.dejolauo  diclJxtim  lempyj  ffM- 
reiul.iur.Lqtiodqti,.  ^p.ff.dcadion.  &  oblig.  l.  m  diem  .,j}.deconditso.indih. 
cum  alijscong  ftUab  y^nton.Gonir^i  0  Li'2Xiur/,  mimtr.  10.  Vtrftc.  S.&qHi" 
demncmter,\  h'\  ponirlimitarionem  dequainfia.Tamcn  fi  rcmpore  (b- 
lurionis  poreft  c/Tc  airer  dominus  dcbiu,  non porcftpracucnir^dicm 
foIutionis,/.rww/?^rf>',f  aftha ,  vhi^B  ^u.  deleg  2 .  Htey en)mw a  Laurent'm 
dectf./i7.nu?fh4.vhip\uves  refcrr  &»«w.^.tcnerfulurioncmnonpolIc 
fieri  moribundoprailaro  in  praeiudicium  f  icccHioris. 
5r  Maximc,tquiacum  raie  leiictum  lirgiatia anniuf?^/nrij,&adcius 
excci7tJonem,noneftinpotcftatcdebiroiisantedicmfoluerc,vcinan- 
51  nuorc^idlopiobac^l.ffi^B^fi/./.rfc-^wwi/^/^^.cumtdilarioponarurgra- 
da  Icgataiy.vt  inquirBart.//?/ »wflf^/;i/(>r/e/rj?/>/<tt^w,r^ 
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Vapuf  nonum  p  i 

f*(£  advxmr grattd  cteditorisj.qui  Rom£^  in prtvcipio ,/!  de  verJrorum  ob^i^a- 
t  on.l.fiUtcommifiA'Cum po/tJtWyJfJezfurit,cum dliis  relata ab  Amon,  Go^ 
mezjo4i^d.22.TdHri.numer,io.vcrf,(exto^^  qutdem, 

:meprocccl»rinanrTiueiraiirs  clccrnofynnritfn,  velpco 
candis,  relidis  lignatodiediftubutionis,  (ciirortJcndis 
dotibus:namlicccexccutores.quibuscftcommifl[adi(hihutiocJccmo« 
(ynamm,poflinr  ;  rc  dicm,  fccundum  magis  communcm,<5:  vc 

ram  opmioncni,  Ant.de  PadifiutLynum  exfumtlinnp^inctpio^nu. 

i2.delcgKt.j.^conctftu  (^cu^Ucsylib.t.comrftun^^ontracommun  qudfi.68S^ 
hoctamcn  (  vtipfeoptimcinquiti^/,w«w.  )  non  proceditin  hisan- 
niueilariis  :  tum  quia  itavolunras  dcfundb/cruaturjquacunplcridc- 
*bct  in  fpecifica  foima  /  ^.tit.  lo.pjr.  6.  ibi:En  a^uella  mdnera ,  ef  tfia  ^ijuel 
tiempo  ifue  el  fin.tdommdoen^uteftamento  :z\xm<mi:i  magis  conleiiKitur 
comcmoratio  d  cfundorum,ad  quod  ctiam  reipcxit  Cocil.  Tndentin. 
pfitone.2^.  ctp.  dctefonn.  ^propterrccognicioncm  quamficiunt  (bl- 
UQmc  ^^vttnjrjinwn.^nAls. 

A-  uc  t  ita  <:onftiInus  fiiciunt  adftridti  fbluercpro  anniuerfaiio 
cel  ionem  tcmpore,quo  celcbrandumfir,nc 

inc.  .  -  .ainru(picionemcoiIufionis.i/f/r4^.fHitf- 

f§njm.a  l.JtHrentijs  d.dcctf.f,j.nu,y  cumnon  fit  verifimile,  quodquis  vc- 
lit  ;  "  :  cdiem  rolutionis,quodetiam  traduBaibofa  R«^r/f.y#/«r^? 
mu.,-  ^pir.nif  01.^4.  ^ 

Et  t  fic  cx  ca  pracfumptione  oritur,quod  quictatio  generalis  non  c5- 
prchcnditdebitum,cuiusdies  nonceflcrat.r/«rf«r/tt5  deFranch.deci[  So. 
num.r^j.ciuw  nuliusprxlumatur  vcllcfoluercantcdiem. 

Ert^iddcprocompiemento,  quod  pofl^idcisrcsafteiflas  onerefol- 
ucndi  jliciuid  EccIcliT  pro  anniuerfario  cclcbrando ,  licet  variabilis  no 
fit  crcdicor,tamcn  in  hoccafu  inuita  Ecclcfia  non  potenrpoflSdens  fol- 
uercprofuturisanms,/r^  Sp(CuUto>^ttt.dt  loc itOy%.nun.  itliqua  ejufft.^z. 
num.^].&  fetjnentfy  quieftcommuniterreceptus»^^?^  AUxand.l^fiipH- 
latto  tfi  iy  §  ./Tifiiis  nnmer.  S-f-^o  verhor  tm ,  plures  nfert  Corhulus  de  ture  em» 
fhjth.tirfiUecJuffpriuatwnisobnonfolutumcinoncmJtinitttione.i-j.nu. 

vbi  t  inquit,cam  CiTc  rationem  ,quia  vtilitas  prouenit  Ecclelijc  in 
lolutione  annua  propter  recognitioncm,cx  ea  in- 
furgcntem,&:  ibi  dc  ahis  vti- 
litatibus. 


m    ^  CAPVT 


Ltbek  prmus 

CAPVT  DECIMVM. 

QVIDFACIENDVM  3SI  QVIS  RE^ 

LINQVAT  ANNlVERSARIVii  CELEBRANDVM, 
necexprimat  numerum  Miflarum  ,vel  fiiubeat  virginc$,quot- 
amiismantaii,&^numerum,quantitatemquf 
doris  taceat.. 

SrMMARIFM. 

i,    fncerta  tudtcare  vm(yprdfumere  debet. . 

2  Scripta  in  tefiameHto^ita^.vtintelltgi  nonpojjunt^pro  non fcriptU  habetm 

quiatncerta.. 

3  Incertitudo  eitu^cui  dandkmfft.vitiat  promiffionem, . 

4  Siquif  certo  loco  fifiere  promiftt^r.fc  xd^ctatfir  dies^cjHO fifiere  debuity  intt' 

t:l:4 redditur fitpuUttapropter  :n  ert:tud:t2em, 

5  Si  ignoratur.ctii  ex.duobm  vendttKjnibuiAdte^iofHcia fityneutravenditi^ 

rsfolHttnr, 

6  IncertttudopctitiontSyimpeditprolationem  fintentia,^ 

7  ty^gens  rei  vendicatione,  vt  certeagat^dehet  defigmre  duo  confinia^  quia 

incertum  f//,  ^uod  nuUiffintbtu  demonfirattir, 

I  Non  fufficitdemonfiratiogeneralisy  qua  nonfacitrem  certam ,  qHiagent' 

ralttof  parit  obfcurttatem. 
f    ^ecin  redubta    incerta^certa  eft  danda fintentia,. 
io    Incerta  petitio  nuHtm  prodticit  efft^um, 

I I  Limita,ntfi incertitudo  caufeturexfa^oret^quia tum  liheUui  obfctiYHS  ^ 

incertus  admittitur: 
i  z    Exemplnm  eritfi  ignoretur,an  reus  pofiideat  titulepro  legato^vel  pro  bd- 

rede ,  velpropoffeffore ,  ^  poffidem  res  affltSas  onereanmuerfarijytenC' 

tur  exhibere  inftrumenta. . 
13    Incertitudo  loci  vbidomusfactenda  efi^vitiat  fiipHlationtm. . 
14.    Si  partis  fncert<ctradatHrpoffeffjo,nuIiiw  eft  momenti, . 
/5    Nonfufficitacciperepofefiione  vmrn pradij pro  omnibm ^fed neceffe  efi.vt 

figtilatim  de  omnihiu  HCipiatur, 
16    (^od pro(edtt ycttamfi acctpiatt.r  poffffifo  rerum  fnh vntuerfitate com- 
^rehenfarum  ,vr  tn  h^redttaie,pecuUo,aut  datoinam  adhuc  muiltbet  efi 

Acctfiendapoffefiio. 

i^Ter 


CapHt  decmiHm. 

/7  Per  tngreJfHm  vnuupartis fundi  conttguiy  acqmrUMf  totmfundt  fojfcf^ 
fo,&per  vftmpams  retinettir  poffefto  tttamtotttu. 

iS  Quodfectis  eft  in  turtfdiaiotulthus^fi  alius fit  in  pojfefihne,  qnia perexcr- 
Cfttum  vnius aHus  non  acquirttur  rmuerfalis turisdMio. 
Manutentionis  mandatum  non  dAtHX,  qnando  poffefitonzn  efl  clarajedin  - 
trtcata^oifcura. 

19  Confef  io  deltnquentU  vttiatHr.fi  non  apparet  de  occifo  ,      dehaHm  re- 

itfiqutrtsr  impttnttumpropter  tncertitHdinem  ,  pHmturtamenaHitor 
rixx. 

2J0  Incertitudo  vttiat  mandatum^  &  coUationem  tt  nefiiiiy  ^priHilegtum^& 

tutelam,^  citattontm. 
11  CttattofjilapernHnciHmannHllaturf  fla/terne^etfecitatHm. 
21  Sitefludtcat,fenondi.xtjfe,quod  TahcUto  feu  Not.mus  fcrtpfit  y  propter 

incertttudinem,  esjHoad  panamy  nentri  creditHr. 
2^  Vimitafiteftisfifubfcribat. 

2^  Skblimttafitefti  ^.^-j^ArSidiclumnonfuerit  leCltim  ,  vt  ^rr^uentcrcon^- 
tingtt:. 

2 s  Jncertitudoherea.j  yuiAt  in.ti^uiic^m,  ^  UgMaruk^Mttm:  tuuem  cr 

incertitudo  ret  legata. 
StantibwdHohutteffamentis^finonappareatdefofterttatey  vtrum^  vi- 

ttatnr:  itidem    duo  codicilla. 
17  Jncertitudo  mortts  teftatorts^  vitiat  heredltatts  additionem, 
2i  Pofitto  incerta  ntn  admtttitury  nec  ad eam  qnts  refpondere  tenetur. 
if  Pofitionidenegociointricato,  nonteneturrejpondere  ,  (^poteftdicere/c- 

nefcirey  &  non  ne^are. 
So  Kefponfto  tncerta  nth:l operatur. 

ii  ^svoxefitniertayVeiiexal  qua^  noneftfecundumeamiudicandum. 
SZ  Lexhabens  varios  inteUeHtUynon  eft  aUegandaywfi  altquem  habeat  pro» 

bMtoremfenfum.. 
S s  fncertitudo  vtttat  etiam  iit  materiafauorahiH,    lihertatus ,  fiignoretury^ 

cui  ex  multts  ferutsfuerftdata  Itbtrtas 
3  4  Et  fpnnfalia  vttiantui  propter  tncertnudiritm  ■ 
SS  >ioff  d'.Hntur  certa,  qua  tudtci  conjlitrt,  utfi  iudicU  appareant;  cum  non 

debeat-  tudicare  fecundumi  confiientiam  y  fed  feiundumailapro" 

cefft^. 

16  QuandoiudexadhihetinfpeClionemQiulorumprocepi,  vifbdc 


Liherprimus 

ojos,  p^ttfi \tdicmfecundi4m  inJpe^l'toneWi&  qfiod  ipfe  nouitomtj^ii 
probdttonitus, 

17  MMvtrt  doilitenuereyiutit^es  fupremi  Senatus  foffe  duudtcare  fecUH'- 

dum  cbnfoimtiam, 
^8  Cor.tramm  Couar.  cui  A tithor  cum  aitk  aJfentitHrc 

Senatus  repraftntat  perfonam  Frtncipta, 
.-f  o  Senatores  dtcuntur pars  coypons  Principif. 

.4-1  Scr^Atoresnon  biibent  poteJUtem  deregandi  legtbni  ,  vtnec  condendl 
eas. 

^2  ?rinceps  Moncenfet-urvcHeabrogarelegts.cum/ttqui  iura  tue:ur.  Sen- 

tentia  Senatns  Rota  tton  huhent  vtm  /egis» 
4^  Sententu  Senatns  retteienter ferMand<tJnnt, 

^  4  Rcprehendttisr  Qiipharellw  aduocatmy  qnt  felituserat  dicere.  Rota  rotat 

^  Kotdtdeciftones  factunt.cemmunew  fecuttdum-altquos. 
4  /  Senatores  debent  iud/carefecundum  /eges, 
/^6  Deilaratur  1. 21.  tit.  lib.  2.  reeoptUt, 

47  Verba  tUa  ,  fabida  U  verdad ,  iKteHigt  debent  cum  caufA  cognttt- 

4#  C4///'i  agitand<e  abfquefigura  iudtctt.dicunturhabere  inj}anttant,^quid 
fit  mftantia, 

49  7//^'t/frt'<,fimplementcydepIano,fmeflrepito  y  figuradc  juyzio, 
fabida  la  verdad,  «00  to\lunt  legitimam  exceptionem ,  riec  Joknnt:^» 
tem  fubj^antiaientyfine  quaprocfjfus  effet  nullm. 

Stantedi^iadaufulaattendunturprobattoneSyettamnoncondudente(^& 
releuaturiudexab  omntforma  ^  figura  ludtctta  iure  autU  tntr$' 
dufta, 

$1  Teneturtamenferuarefiguram  mdtcii  iuregentiumy  vsl  naturali  ratione 

induilam,  admttteredefenftonempartium. 
j2  Expenditur  1.  -22.  tit.  4.  hb.  2.  recup.  ^  declaratur. 
5j  Prdfjtionesprxftantiumen  dtjpodttont, 

S4  Quodfamrea:tcutuseftintrodu^um,mndcbetineiu4  dammm  affiml 
ne^induda ad  vnum effe^lum admttti  debent tneufenfu,  vt contrariutm 
operentur.  ^ 

SJ  Factendum  efi,  quodneutri  Ittgatori  onerofurr^fit. 

$6  Supremtfinatoresintegerrtmi  ^ pertttfitmtfunt,6  JPecialiter  lattdatur 
Dominm  Ferdinandm  CarriUo. 

J7  ^ndubiononeftprafumendum.quQdPrinceps  veltt  tolLert  caqua  alicsH 

)  Scqui- 


Cupnt  dectmum. 


9S 

■'>■ 'r.\rA:iY;uYL  iUnW-  KJti  ruli  ratic-  '1. 
'^.nAi4:i  t'4r  fupremos  Stn.itoresiH  d<^j] .  gotiisnon  psffecwttte- 

re  re^fM^fitaturegmtum,  &/!cnec iudicareomt/iisprobattomhusi^de' 
fenfio  » '  hmfuper  mcet  tif, 
J9  ^xpendu^iturc-kolocdf^cr^JcriptMT^^AdhocquodprJecUufiil^ 

ih  verit.ue  tnjpc^a  ,  debem  adnttttt  prLbMtones  (J  defen(t9-^ 
iies. 

60  QuMet  lex  e^  intellfgeffdain  tertninis  hahtUhtes. 

6\.  Spcct.JuanioneJlmducenduyVbt alegehonexpitmitur ^  &  expetrditur^ 

text.  in  Cxip.  cX  prr.  cl.  1. dc  ofKc.  de  lcgar. 
4i  lnicrtum(flquodprohartru>npot(Jt,nlijHiadubiHm  &  obfiurumy  vel 

qnia  de  to  non  apparet. 
fjr  Incertum  dtctturqHOties  necknatura  nec  Jib  homine  ^  iWr  certosfinety  & 

qnodtgnoratur. 

^4  Incerv  '  -         '^HrH^qHxndoadtjltnptrfo.iA.iQco^diey  vel  quanri^ 
t^iti  ^  .'»-4^^  rri  expreT^o  ^ncfiT.n:*  (fl  ud  aftpa perftclto^ 

n^m  &  (uhllami.i  - 

6;  Valet  }c!tiff/m  incerupcf,u)u  ,  qna  polj^t  LcrttJ^uun  cx  futuro  ef^H' 

tH. 

66  Sitncertitudo  verfitnr circarem aflus^f/^ in fufpen/bydonec certificetHr, 

67  Execififiotn/iruniejjttnoK  lenttncntij  ifrtam  .js.,KtitM!em  /ti/pendtturi 

donet  quantitasfuertr  lifrrudata. 
6%  Sec fijjicittndi/iur  ^nt^  liaiuidare,quiaqualttM  fjua  debet 

ejfeaprtnapto.nof.j        [i fubfequatur, 
6^  ItmnatHr  dicia  ccnclu/to,  vtprocedae^  fi  opponJtar  de  licfuidatione  ante 

fentent'afff  vendu  ■  10  dicla  dc  trancc  y  rcmate. 

7©  ExecurtoqHantumtr        -  ^  fucta.nonefl  retru^undayfi  co^JIat  con- 

demnatum  virum  f/fedehitorem. 
7/  •    -  ■'jCjModdebetferidenouo. 

72  /  Ni7ipurtium,&vttethrctnuituSyficau/snon  meretHf 

exeiUttonemypotcft  tudex  conuertere  tndtc  ium  cxeiutiuum  tn  ordtnari^ 
um,  &  condemnare  via  07  d  narufi proce/fus  fitbenetnfhH^lus, 

73  ttcet tncertitudmem  imnesaflHf  tn ffea(ts  nddantH)^  ri  Itcium  pro  an" 

ntHerfanayVelinpiascatifaSy  fiue  tncertitudo  verfetuptn  lei/us  ftue  10 
perfonis  non  vttiatur  ^  nrm.  4^.  & ^3. 

74  lntelligiturtext,m\.fui;i{\xQni,ti^  C^m/.fiqui^dcpluribus.ii.  fF. 

dcrcbusdutils. 

/5  Cnm 
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pd  Libcr  pri?vt4S 

7/  Cum  tc fi JLtorrdwcjvjt paypmbui  tndeterminatCy  non  ccfifetur  cogitjjfe 

de(€rtUi  necWiLHfltJiif  veliliis  cor.fcratur, 
7G  Buldusmtiitur defenclere hutfifmodt Icgatum  valereiure con^mHni fwe a- 

Uquoprhiilegio.  Comrariumntim.  48. 

77  Non  dtcaurtn,ertumy  auod  ventt ptriudicem certificandHm, 

78  Dijpolitii  idtionegentraUtatis  non  duitur  incerta ,  tjUAndo  in  aliquibus  . 

uno  tn  vno  tanttim poteftcertificart, 
7f  Si  vnm  appedat  adplures ludite^j  (^u&rum  vnus tantum  competens eft^  te- 

net  appelUtio,  ac  fi  adcufn  folum  effetfa^a. 
SiPrinceprconfirm4tconcef<i'}fieSyquasfeiit,&vnafoIaapparcat  ,  tl-la 

dtcitur  confirmata,  nec  dtcrtur  certa  cvnfirmatio. 
8/  Stinfinuantiirhtredcs  habcnteausadheredstatemy^  vntufolus  appare- 

athabere  iuSytlle  folt€i  ccnfeturinftitutus. 
92  tintita  nifi phiralttas  adiictatur  informa  conditionis, 
8j  Suhfiitutiof  jcia  de pofihumrsnon  habet  locum  cafu,  quo  vntu poflhuvm 

ffafcaturynccgratiade  benefijo  cxpiCtante  adcolUticne  altquonim  ex  - 

fequittir  ,   m  bcneficio  exj>eclante  ad  coUattonem  vnius  tan- 

tum. 

fj{.  Omnes conuemuntjcgatum  relt^tmpauperihm  velaliis  incertis/uflineri 
faubrepiacatifd. 

I/  LegdtHmadviamvublicam  reficicndam  non  exprejfa  quantitate  ,  va- 
Ut  ,  ^  arbitrio  indtcts  defnitur  ^uantitiis  neceffarta  pro  via  refi- 
cienda  ,  fectindfir/i  facultates  promijforiSy  fecus  ft  Itgeturadviampri» 
t^atam. 

t6  Parijiustentatdefendere  legatum  ad  viam  reficiendam  fotum  fujlineriy 
^uando  adefldupltxfauor    vltinu  voluntatiiy  &  vta  publica  refici- 
tndd^. 

i-j  Expenditur  ^intelligitur],  C  dc  fi deicommiffis  vbixonfirmatur  ti- 
tulus detrtennalt  praftdtione  qtiiaadefl  duplexfauory  vltimdt  volunta- 
tis& alimentorumyCjHaaltasnonnifiex  decennalt  prdtflatione  confir- 
maretur. 

If  Leg4tum pro  ddificando  momflerio  ,  flantc  tncertuudine  locl  fuflinetury 
quia  efi  diiplcfx  fauor  &  reiigiunsy&  vltima  voluntatis. 

Etlegatummcenumdotisfttff  metur.tjutaadeflfauordotis  ^  &vltimd 
voluntatt^.  Q^odfectts  erit  in promtjhone  dotisflmplici. 
fo  TraditurinteUeciissad  l.cumpoft^.gcncr.  fF.dcuiredonum. 
9  r  Inlligttur  1.  quxro  61.  S.  de  lurc  dotium. 

91  Rr- 


CapHt  decimum.  p  7 

^2  "ReguUriterinceYtttudoyficutAlU  ita& d^temvUtat ^cum  dos  vanabi' 

Its Jit,    non  deturfimper  vmformiter. 
9  \  Qufdefi  variabtie^  non  pr^funuiur. 

94  DupjpectaUapoj^iintconcurrereyqHAndoprouemfmtexdtiterln  fontihtu 
&  (^uindoVHUmvenutnionfequentiAmdUertM  ,  &ftpe4Umtttttur 
coHiurftu  fjLtiore dotUi  niHfhulterefdeinhentepalio  nudo, 

fj  Si  incertttudo  verfetHr  circa  renty  reh^um  valetfuuorepu  cdufd. 

p6  (liufdRedemptionu dipttuorHmyC^dtmentorum  egenis rcli&orum  dtjUi- 
pdrdtur. 

$7  RcfoIuituranniufrfdriumMtjfdrum relt5lumnon exprep  numero^&legd- 
ium pro  vtrginibm  maritjndi^y  veiredtmmdk  captiuit.non  expt-ejfo  nu' 
mtrc^  necquantitdtedctts  vaUre, 

ft  Qujnttra^  cxpc^iend:i pro  jnmucrfurio  taxdturari;itri$  honi  viri^ir.fpt  - 
UnfacNltatihts  tcjlatoru  veldonjto  is. 

pf  Sic CT  legdtum  tncertum  rel*3um  Scholajlno  ud  fludta. 

100  StcetiamtJxatur,fidtcat^\Qgo}^iodiVi\mi\riC2iy  &  non  dixit  ejuid, 
m  Le£atumrelt^umka/efi4ParoLbiaU,€tiamfiante  tncertitudine  y  valet^ 

&  Epifcopuseiigit  Euifiam. 

101  Sed  veriusefi  imtdendur/t.ffie  ifgatum  inter  vtramj^  Eccleftam. 

103  Afiignjtiscentumfroprdmtoprimoitttrantiarcemjiduo  vdtresfmut 

$mranty  omnes  duidunt  tlla  ceutum. 

104  Stquts  dicat  amtio  fiiOyZn\t\\2.mmc2Lm  Am\tK.om  mnnibuj  tuis,»/tf 

\'laeritaltterdtfponere»cenfetur  reitnjuerehnafua  pas  caufitperfi- 
deicommtfium. 

INcertd  tmm  (vt  Stxtus Paparmhit  Epifcopt^ per  nifpaniam  confiitutk<)nt^ 
mo  Pont  fi.umiudtcareprdfitmat,  &  qu.vnuu  ve  afint.  tamen  cr.  dcnlitui 
fHntynift qutcertisinduvs comprobamur^nift (jti^mjfiifrfio  iHduio  connin- 
cunturyntfi^uiiudictauoordinepuiflndftt/ir.  Vcrbafunc  rclxta,  c.fi  quis 
dtuintsy^.huttdrelpondeturso.q.s. 

Hinctf^tquodrcripca  iu  trftamcnto,  cjuce  inrclIifT!  non  ponunt,  i 
prooon  (criptis  habcntur,/.  u&  a.fieh^squap  pttshMbeuiur^  ' 

quiainccrta. 

Sict»nccrtitudocius,quoddatumcft,vitiatprominionc;  ^ 
cumd4ri.p4  f.deverb.obl'g.  l  ejuodtnlitpulation- sr.  de  vfuru  ,1  fimr- 
€et,  ita m  prtmtp.jf,  iocjti.Sk  t  fit|uis  ccrco  loco  liftcrc  promifit  nccad  4 
iiciaturdjc$,quoriftcrcdcbuit,mutilisrcdduur  iiipuUtio  pioptcriu- 
Qcmmdmc^ii^iiafiipulaiis.iif.d^vni.obitg.  Sictinpadccc  (c.luiiuo  5 


coiura- 


pS  LiherprtmdiS 

contrai^lu  ,s  vcnditionispcradie(5lioneni  indiem  cclcbratis  doabus  sh- 
ditionibiis  fi  ignoricur,  cui  vendidoni  adiectio  fi(5l:a  fit. neutra  vcndi- 
tio  rcColmmr  J.crmduojf.  deindiejdiecJ.  vbiglodd  magillralis  adhoc. 
4  Sictincertitudo  pcticionisinipeditprolationem  renretJae,  /./^/  r<>W'- 
7  ponim^%.fi.ff.derei  r«7^/.quare,&claret&certe  agas,debes dc /ignare  c6- 
finia  l.formacenfiisjf,  decenfihtu^  quiaincertum  cft,  qac  d  nuJlis  finibus 
demonftratur  Rebrtj},  Lful/j7^natum.  mcerttu pcffcjfor^  verf,  dectmtc^Uin^ 
U,ff.  de  verb.  odlig. 

I  Ncc  fufficit  dcmonftratio  gcneralis,  quae  tlon  facit  rcm  ccrta ,  Aym, 
f(>>7p>?^.«.-^.quiagencraiitaspritobfcuritatcm,/./»/r*i//^«i/«X  cor»- 
^  mUfi.prddicfumL  ttafideifdeiurefiftt.  Ncque  f  in  rc  dubia  3c  incerta 
certacftdandafcntcntia,i:./.50.^//rfy?.5.quiatinccrtapctitio,nul]um 
p^<^diuiicffcaum,c.Al;hatefar}eJifintefit.&rewdu^^^ 
^  /.fin.  C.defententks,qfitltne(ert.cjHant  profer. 

Quodtlimatajnifiinccititudocaufeturextaaorci,  quia  tunc  li- 
bclIusincmus,&obfcuiusadmitritur,/:  /:/^r;o^«w  /enaterum  ,  vl^^ 
Bm.loan.Mauritimder(jh.m.v9.c.^n.nur,,,2:,  Quodelt,  t  d.l.i.. 
quaiidoignoraruran  rcuspomaear,  tit.pro  itgaro.  anpro  hercde,' vel' 
propofldlorcdcquo  Anton.Gomcz./.^j.^rf^r/^.ij^r.ct,/.  3.  nHmerl 
quod  poteft  contmgcrc  in noftra  armiucifarioru  materia  refredu  pof- 
/identisrcstnbutaTiasproanniuerfario:  nam  rcnetur  ofteuderG  rem, 

proquafoluir.5ccxhibereinftiumenta,/«Ar/<j/r4^iM  ter  VaUf  in  ttirl 
emphy.  aiufi.  8.  nu.  6.  ^-j.  *  j 

Sictinccrtitudoloci,vbidDmusfaciendacft,  vitiat  ftipulationcm 
H  /.  nor  vtt^^  §fi^m  wfulamj.  deeo  ^Hodcerto  Uco.  Sic  fi partis  t  inccrt» 
tradatnvpollcmonul]iuscftmomenti,/.5.§.rmm4m,/^^^,^,,;y  p^C 
Anton.Gunu2.L  4/.  TaHri,n.86.  vr  quis  dicat,conccd.^  tibi,quidquid 
in  eo  fundo  habeo,  fed diccrc  deber,tci tiam  vel  quartam  partcm  qua 
^^^^^J-l^c^fdeac^urr.pcff.A/ex,^^^^^^ 

\nioncmzahsiuccna^^^^  ^  ^^^^^ 

g^t.i.-Boer.decif^so.TiraqucldetHreconfiitMlUtmU        P^tUd  dt/Fi^ 
unt.i6.^.i.n.S.vhinu.4,,  ^  ^^^^a.atjfi 

^>       Quod  ita  t  cma  d^bct  ciTe  pofreftlo ,  qnc^  non  fufficicraccipcrc 
poftcftioncmymuspra:diiproomnibus,fedquodneccneeft,  vt 
lanmdcomnibusaccipiatur,vhraquem  ^£  Spcculatorcm  ,  &  hf  ab 
eoallcgaros^traditMoIin  nb.^.deprtfn.^enttL^.nun.,,  ,  ^ul  ct 
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Ca^nt  d^clmum.  p  p 

C9nfl:S.  H.  12,  t,p.  Qupd  f  proccdit,  ctiamfi  ap-. 
prchcndaturpollelliorcriim  (ub  vniiierdtare  comprehcnfaium  ,vt  in 
hcrcditatc,pcculioautdotc,  namadhuccuiii^jhhet  'ci  cft  accipicnda 
pofledio, fr^<//>  Anton.  GomeT^.  /.4/  Tduri^  f .  'p.Afier  sdc  musotar.  /.  p. 
q*^ jf.Guntr.lt. s-prjH.  q,6^.  fecfUiturP4rUd,vi'iiu^fun.s,  Licet  t  p^^" 
ingrcirum  parris  vnius  fundi  contjgiM,acquirctur  totiiisfiindi  poflTclfio 
&c pcr  vfum pams  rctincat urpofTctilo  totius  t.fidtU  din.^.fin,  jj.  ^uem- 
ddrn.  feruft.  rf»;ir.  dcquo  Aiuon.Gomcz./.  4/.  T  iuri,  n.  ;t.  vbi  quod 
•iniiu-iflKfrionalibuscritjrccusfi-falius  litm  po(It(Iionc.<qiiia  runcpcr 
cxcrcicium  vnius  adus  iunfdidionis  non  acquiriturvniuctfalis  iuriidi- 
<flio,dcc]uooptimc  Fclm.  c.  auJtns, 92,20.  d^prdfupr  T^r^^.dc  ture  pii- 
fnog.sj.jp.n.z.  Auend  rejp,^.n.i.  M.nLbaiAdt:  f/eccejf.  (fCdU  libr,}. 
*S'26.n.iii,0'  ti^.  Bii^gosd€Paz,.conf^S^'n.s, 

Sic  \  mandatiim  manutcntionis,  non  daturquando  pofTcflio  non 
cftc]ara,rcdintricata,  pAttl.  A^.wt.  dut.joo.p.  i.ncc^quiuoca  pjodcffio 
probat,Abb.  c.i.tn  ftp.  de  ttnfi.  Ftl. c.  cum  Bertol.n.  6.  de  rciud. 

Sic  vitiatur  confclfio  ilclinqucncis,  non  apparcat  dc  corporc  occi- 
'fo,  Fdch.  lih.  I.  controuerftarum  turit  c.  2.^.&tr4dt:  AnjtKrtt  con[.  /7.  Sic  & 
tlchclumrclinquiturimpunituinpropicr  inccititudjnem  dchnqucn- 
dbpntemjf.  de panif glojt l.ttem  A^illa,§.fiplurcs.Jf,ad  /.  ^^«f/.  qua 
dicif  multumlingiilarcmHippoIytus  (inguhrt  2^7.  vbi  habcs  bonam 
Thcoditam  ad  eius  materiam,  ab  co  tamcn  diicdit  Pcrrus  Roiz  dectjt. 
Litudnicas.H.ioj^.  puniturtamcnauthorrixx,  etiam  quod  non  con- 
ftct  dc  occifbrCjP^rr.  Antott.Angutf.conf.  15. /m.  ^ cenfiy.n.  \8:S'\Cxin- 
ccrtitudo  vitiat  mandatum  dccommiini  tefiatur  F/ami.  hb.^.de  reftg.  he- 
nef.<\.\2.n  /.^j.Sic&colIationcmbcfiefiai,  i^^^w.ftfw,^!^-^.  ii.  4.  O/- 
drd.LOrJ.  229.  F^/t.  c.  cum  contmgaty  n.deofjic,  dcleg.  Erpriuilc^ium ,  Oldr, 
2 ^I.Ettutclam, /?ri2r  litit,  ff.de tefiam.tui.)^.ic\KxuonQmyKom. 
(onf.s^9'H'^'f^t''.d'  M jrfRub.de prohat.n.s^S.&exn.s^^.Sic-tdcatano 
fad>a  f  cr  nunci  man.iulaturfi  altcr,ncgct  lccitatum,quiarcd  Jitur  m- 
ccrta.  Speculi.ttt.  dectt.ft.^.fequt  ur,  ni4in,6. 

Sicf  ritcflisdicat.tenon  dixinc,quodTabeIlio,  fcu  Notariusfcri- 
pfit,proptcrincertitudinem,adpceaam,ncutricrcditur.  Specu.  ttt.  dt 
tnliru.tdttionT.S.r  fldtverfqHidjivnus  tit.de tefi.^.  1.  ifcf  Jed pone 
tcce  Alex.cofif  6f.  vo.u^.  2.&conf  i^s-^od.  yolttm.Auend.  li  2  deexeq. 
mandit.c  ^^.n.ij-Ferr  ',tra.cafttel,cat4tf;l  i6.A7^ue.l,2.ttt.8,(,4  R  cop.n.^fS 
A^bilimitat^lifclubfaipfit.C^odtcgofnblimitaiCjfitcfli^ 

u    X  fiiit 


100  Liberprimus 

fuitlc(5umdi(?l:iimanrcquamfignarct,4r^./.  i.  C.dt  reb,  dften.  nen  4- 

14  lien.  Quod  t  fiequcntercGntingit  feftinantibus  Tabcllionibus. 
2/  Sictincemtudo  viriatheredisinftitutioncm,/./»  tempus^i'  i.  ff'.  dt 
hered.  wjltt.&cincenimdo  pcrfbnac  lcgatarii  vitiat  legarum/.  Pdulnd  jf.  di 
reb. dub.Sckidem  incerritudo rci le g^iix  J./t domus  74 , deleg.11. 
16  Sic  t  ftantibus  duobus  tcftamentis,  fi  non  apparcat  dcpoftcrirarc 
alrerius,  vrrumquc  vitiatur,  /af.Lfin.  num.  ^o.  C.deedt^o  DtUi  Adn.  TolL 
itidcm  duo  codicilla^/fli^./,  cumproponas  C.  decodtcttlif. 

Sic  t  inc«rtitudo  mortis  tcftatoris  viriat  addirionem  hxrcditaris,  L 
herestrtftitutri^  31.  ^  Lfedfide fua,  in prin.f.  de  aC(^Htr.  hered^ 
1%     Sictpofirio  inccrranon  admicricur,nec  ad  cam  tcncrur  quis  rc^pon- 
dcre,  Spi'CuLnt.de poftttonthm  ^.6.  n.  /7.  verf.  &  ad penttHs  in>  ertum.^N ec 
25  pofitionitdencgociointricato,quia  tali cafu  potcft refpddens  dicerc.ff 
n«fcire ,  &  non  ncgarc,  Bald.  in  repet.  L  (felfm^  num.  //.  jf,  de  vfucaptoni- 

}f>  Sic  t  &rc(ponfio  incerta,  nihil  opcratur/.  de£t4te,^.nihilff'.deittter- 
rogato.a^io^ 

Sicfi  t  vo^cftinccrta  ,  rcl  Icxaliqua  non cft  fccundum  cam 
iudicandum,  /.  vtrtimfj.  depft  '\t.htred.L  henigntusL  in  ambiguaff.  de  legib, 

jji  Ncc  t  lex  habens  varios  intclledus  allcganda  eft,  Bart.  l.  tn  ambtgH9 
ff.dtreg.  iur.fecjuttur  Stluanus  confi.  gs.num.^^..  itb.  i.  Autles  ca.  i.  prdto' 
rumyVerbo,vfinbienj^fielmenteynum.i$.Surd.confe;,  num.  44.  volumin. 
I.  nifialiquem  habeatfcnlum  probabiliorcm  ,  loann,  Gar.de nobtLin 
frin.  ««w.i.qaodetiam  procedit u\  matcrrafauorabili,  6c  libertatis ,  & 
ficinccrtitudoperfonaccuidaturlibcrtasiKipeditlibciratem,  Lfi  quis 
depiurthuf^f.  de reb.dub,  Lcum  explurtuus^ff.  de  manumifii.  teftamento ,  $. 
ItbertaSy  inftit.  de  Itg, 

Sic  tipofalia  conrra<fb  cum  vna  cx  filiabus  Pcrri,funr  propter  inccr- 
tirudincm  nulla,  NauarrHs tonfi.  s$. num  7.  de fhonf. 

j4  Inccrrat  namqucnemoiudicarcprarfumcredcbcr,  vt  dixmus  ini^ 
tio  buitu  c.  nec  fi  ccrra  fint  iudici,  nifi  iudicio  apparean  t,  quia  non  debct 
iudicarcfecundum  confcicnriam^fed  fecundum  allegata  &  probata, 
Vt^lga  text.  tn  i  dtcitasy    vtritas  ,  /.  de  offi(tn  Prafid.  &  c.  Pafturalii^ 

5  j  cjuta  vero  iunaaglop  dt  offic.  delegatt.  Quod  t  Hmita  quando  iudici  con- 
ftatpcrinfpedioncmocuIorum(vuIgo,t^V^,4//ecyo5,)  qnia  runcporeft 
iudicare  fccundum  quod ipfe  ludcx  nouir,  &  cius  confcicntiam,  &  n5 
fccundumalIegara6cprokata,^/<ij/4W  c.  itioniam,vtrbo,adloiay  depra^ 

firtftii,^ 
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/2rfprfi?.cjniainrpc^ioocularisomnisaliasprol>anoncs  fI]pcrat,B4rw#i- 
ifusCornaz,4ntiAdectf2^,nu,^,NdttAC(mft.is6,ftu,^,&efttexjntJtirruptio-- 
ne  tnfine^jf  ,finimmregun,  Sed  verius  cft ,  quod eo  cafu  iudicat  recuiuluni 
proccflum.licct  iudicet  fcaindum  qued  ipfc  nouir,omi(Tis  aliis  prob.i- 
iionibus,quia  coftat  iudici  vt  iadici  ,ex  quo  iudicialuer  datui  infpcdio 
oculoiumjnonautemvtpriuatx  pcrfonaeratquc  iraintclligitBart.</.  5. 
t/rnf^<,i^tf^rr.S«4r*;^/.;>o//rfm,«c)f4^>.3.»tt.4#.f/^rri«i/.dequainlpcdio- 
nctradat.And.Gail/i^.;.fl^/rr«4f/a.f.i/.w*<.f  .P/wc^wf.i/tf  Franch.dectf^ii, 
nu.7,Dd.l.fitrrupftotte,%.ad»fficir4yf,fintumregf4nderum,BurgosdePaz,',cdf 
^^.nu.j^^.Ant.PadtUaXi.n.yz.Cderefcind.  vendtt.  Limiracur f  ctiam  c6- 
dufio  d.!i.vrrif4^,in  iudicibus  fuprcmi  Scnatus,  qui  poflunr  iudicare  fc- 
cundum  confdentiam,tradit  Guido  Pap,dectfip,fequitur  T^Und.  conf 
jo.nu.2yvo!,i,&  canftl.6g.nft  if.vol  i.Gram.  decif,  /9,nu.  14.  BecctHS 
ran/Iji.n/^.^y.vbialiosrcfcrtnouifllmcParlad.i./jrf.i/^/tr^^iifM./tf.ww.-?/. 

fc^tiendo  GutdorHm, 

Scdhoci^humdicii Co\nvT.lib.t.vart4rum,(.i.nu.7'Verftertittmetta 
fupremos  ^rfMfarr/jCuiaflTcntitur dcafio  Pedcm.i.  nu.43.  (ifcqq^  I^ann. 
Gwticn.lth. 2,canonicarum.qq.c,2g.n.fin.  quibus f  &c cgo aflentior.nam 
licctSenatus  rcpraefcntetpcrfonamPrincipis,  l.quomtnus , ff.de flumini- 
kuiyVh  U(.&  Rtp^  ^!o.m  l.cum  ambrgitur ,  vbt  Bart.  f.de  Ugthtis ,  Affl.  dectf 
noJinfi.Dect.Ajm  & dlijreUtik  Rol.c9nf6S.n.t7*vol.^.  EtScnatorcsdica- 
tur  pars  corporis  Principis^l.^/Mi/yaw  in  prtn.C.ad  l.  lulta  maieftas^  Ofaf.  dc 
ii/lPf<ifm.iJ»i^./.Nonttamcnhabcntpotcfl:atcmderogandilcgibiis,Tt 
ncc  condcndi  Q:\sJtittC9Harr.vbt (ufrA.,&  opimeprohat  l.fin.C.delegtbtts^ 
vbi in  finc quod  lurcconfulti id  fccerunt pcrmiflu  Principis : Principc s 
emm  fcmperjr}bcntlcgcsfcruari,/.i.§.D/«<tt.4^^ri4ii.;r.^t/'/)»/J^rar;(?- 
Uto,EfomundtDomtnH4ylexRodtamarif,iegeRadtorumiudtceturn4ut.t,ur' 
au:zU^^VCi:itoTLdeprec**tio,f4$dl.Rodi4mJ^ 

Pei  fc  lara  vult  abrogari  Icgcs,quas  ipfc  ignorat.<*i/>././^f  confttttttto.  Itb.S. 
Nec  tcrcdendum  cll,Princfpc,quiiura tuctui vclle  eucrrcre lcges,  vr  tn  4* 
/  fi  qtun  -io.detnoffiitofo  teftametomcc zlicui  committcrc  talem  potefl:atc, 
nifidccoanparcat,fr;k-f.i/(:?./  fin  Cdelegtbt^  .pcrc\uiit2tcnctThc(liii- 
tusinpri(aiaddecif.Pedem.nu.2^.^&cicnzcnnxScn^tu%cznmKoxx 
non  liabent  vimlfgts,  ^^nton.Cuihus.ltb  t.irt(itt.wato.tttjMf.'w.2o. 

Et    \kc:  fcnrcntix Scnarus  reucrentcr  feiuandx fint ,  vt  dicrt  Anro-  45 
niusG.imnn,/^n/.2^^  &: fit Judicandum.pioutScnatiisiudicauit ,/,/7- 
litiiujr^.ciutt^ni  Scnaium  cinfuJJuJj.adLCoi  neltam.defilfis,  lof^plof^  Lii- 

»5  dotikuff 
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doutm.deafXttcenlt.^.nttm,  ^o.&num.  j-?.  Vbi  t  inuehirconrra  Capha- 
.relIumaduocarum,qui  folitus  erardicercRota  rorar ,  AffuctHs 4ec'tf.  4^. 
9tHm.finaU,& decf,j 69  jMm,s 'PineUHS^l,r,i,pitrt,  cap.^  nu,  z.  Parl^dor.liL^r, 
i,rerum  qHGtid.  cap.fin.r.purt:^.!^.num,  y,adfin,(f  Lbj,dif:rentia./o,nunt. 
,27.quiaPvora:decilionc5£iciunrcommunemopinionem,Ctff(7/^fw/?r<{' 
xi  Ep:fiopali,i.paYt,verho.^  Rf^t^  nihnnal.  Non  tramen  debenr  iudicare, 
nifi  fccundum  Ieges,vrinquir.ipreParIadorius,declarando,quod  rradit 
CmioV:i^.dUl,dutf.tp.  nequeobdar/.i^.r/rtt-/  4.///A2.  /?tr«/>//.aIkga- 
taperPaiiador  :  Nam  f  Have  bi,  Siwplemenrej  deplano  fin  efirepitoj 
figuradeiujvo  fabtda  laveidAdy(o\nmimj^ond.m\:cimiY\on(:m  lolenni- 
xarum  figurxiudicialis,&:  excludunrapicesiuris  B i-rnabaACornasLanus, 
rf.^(;#/:/;^.««w./.nonaurcmpercavevbaremirruncuriiib(lanria]iaadve> 
nratem  cmcn(id.m,vtpoftghJftm  "Bartolns  in  Extra«agantL,  ^nt  funs  rebel- 
leSyV^rbofineJirepmytraiitCardinal.ZabardUclemmt.dijperidtof^^ 
42. & feqt4€titihus,deiudicijS,Oidradiu,conf.i  /5. 
47  -Et  t  ficilla  \cA^:S^btdaU,verdadA'':h.Q'^'^i  inrclligi  cum  caufie  cogni- 
tioiie  ,  quia  cognicio  cau&  crll  rubftantialeiudicij  induaunideiuic 
diuino ,  vtpoft  Panor^nttanum  &  Vdinum  &  alios  Do^fores,  ^tfos  rffm ,  & 
poftyantiumdedefeaibti4pr0cefus,ntmer.so,yadit  ^lexand.T^udenfLonf 
i^,nuKier.i/.(^  Paleotns  de  facnvonfifio.tn  condufione  operis.i.mertibr9iVerf 
queud  primHKt .  &  vtrfi,  ^fi<juu  opponent,  ^  'Deuteronm^  c.  /6.  lulte 
quod  luftum  eft,pcrfcqueris. 

£c  t  ficcaufe  agirandcc  abfque  figura  iudicij .  dicuntur  habcre  in. 
llanriam ,  ( hoc  cft  tcrminum  ad  cognofcend  um  de  eis )  tradit  Natta  Se- 
nior^  C/mentmafitpenumer.  io^.de  vetborum  figmficatione.efuem  ^ 
reftrt  &ferfuUur  %aHdenfis ,conf.  6.  numtr.  ,^6  liccr,vr  ibi  inqinr««- 
»er..^7.rcfpeduIimitationis  rerminiisnondcrur  ,  ficaufarraaarur 
m  coniiftouo  Prmcipis,ob  multiruduiem  cauf3rum.ad  qubd  referc 
Marantam.  ^ 

#?  NcctiUavctba:  S,m^/,«„„«^  depU,,Jin  efin.pHo  e PgHradeiHj^io^ 
/ub,da U  nrdad,  tollunt  lcgicimam  cxcepriouem ,  Ban.i',  txtraJounti 
*d reprmendum , v.tbi  videur , colu.fi». f,q>„tur  Akx.K.wdtnUonf..)  f,„„ 
'^t  u  ''':^f'''''^'"r-''^'>'d:aal,3.i.c<^p.^,.& fequmtibHs  Cuche^^n,^ 
Of4(:hu6,dectf.i.mmer.,.RAUienfisconl.ii).mmtr  5..  francifcus  Are 
tmm.c..p  d,ldh.numer.j%.  .em  Hc  vbi et.am  addit &  concludit ,  non  ef- 
tercmiflam  ahciuam  (olennitatcm  ,  hne  ijua  pioccflbs  e&tnullus, 
iuiiuoicprobacutfccuudumfclm.;i<,«i(w.i.  ' 

Etli- 
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1  iicci  ftantc  illa  clnnfula,arrcndantur  probarioncs  ctiam  non 
coiidudcntcs,Bw/^././(>/4i«  infine,C.det€jl(?m,  .^rennus  conr%4.^cot)f 
/ 1  -.quos  &  alios  plurcs  tcfcrr  &  lcquitur ,  Alcxandcr  Raudcnfis ,  covfi. 
-?/.^i«wfr.2//.^^pcrcavcrhaicIeucturiudcx  ab  omni  forma  fiqura 
^udjajiiurcciuilimtrodu(fcawnquoomncsconucniunr,vtdidr  Kau- 
cu lis,  dta.  (cnf.  2/.  nu,  2^»4.Tamcia  tcnct ur  feruarc  figuram  iudicij ,  ki- 
-gcnnumvclnaturaliratk)ncinduda",tradit  Grammatic.  taif/T^o.  nu. 
2^.  Of::i'(hw dectfr. nu.i^.  vbi  imjuir, quod  in  fumma  talibus  vcrbis  vi- 

lu  fu4>lataomma,c|ua:rcfpiciuntfolcnnitatcmiudici;,eavcro  qu? 

:  -.jm partium&dcfcnfioncmpartium  conccrnunt,  non  ccnfcntur 

(ublata  ,  txdia.  Clefncnttn^  fepe&c  rcfcrtplurcsDodorcsid  tcncntcs, 
1  «Sc  alios  fcquirui  Raudcnfij?,  dt^.  conf.  ii,  num.  224.  qucm  vidc  ex 
;^.227.dc  impugnat.huiusclaufuIa:/ttW«^y/f,/w;>/;f//«r,e^"-</^/)/rfW(7^ 

fine  ftrepuu    fi^ura  tudu  if,fola  ret  Aut  Uai  vcnrate  infpecfa, 

Ncquctobllat  quod  dicV./.2^.;#rff/ii^.2.i^f(.c;>.foIum  didr.^;iW^/j 

tetd.id,6c  nun  .idjft:  Qke  hj/Urcn proi4.UcnhspUydos , prout  didt  l.io. 

fuL^.Recn^^ 

Nam  t  laa  vciba  i\  ■  ad  caufas  &  fitcs  ,  qnx  tradanturin 

con/ilio,vrcolljgiturcx^  nc  Icgis,quarpiaBftatlumcndifpofitio- 

nUfin  Jde  hxred.M/ittutnd.  'I{plm  UonfU.  -^9.  num.  45.  vo/ftm.  r.  Curtttu 
1^^or,cor;^.r?\.^.uf»i  i.F^  ^  ■^ci^.cenf.io.ryr».,i.^confi^.nuMef. 

3.7  Mjtctu  Amonii^i  Eu^:  .1  num./o.Cachcrdntude-^ifsp  nunier.s. 

a-decf.  ^j.nHM.  ^o.^JMoUnji.  It4f.  i.de prtmog.  cap.  f.nttmer.i .loAH.Cai cia 
4§nobrlttAte,in  dtutfiom  tnprincipfo,  Miereidemarorat.  i.part.  in  mttw  num; 

vtrf..Hecimpfxt9 ,  lofephta  de  R  Jltctfyde  /therU  in  condttto.  pofitn ,  Itb,  j. 
cap.i.fiumer./oo./.part.Ioan.  gtitt.  r.  Ub.  i.pfaaiurHW  quAfitQn.  <jftdjl.  i^p^ 
nftmey.i^v^luaradyde  conif&urara  meme  likr.^.ctp.^.ex  nun.er.^. 

Quod  maxinic  proccdir,qui.i  in  ca  lcgc  Princeps  in tcndir  faucie 
pariibii5, vt  colliguur  cx illis  vci bis :  Que  vtenm  4/ nufftro  Confeie .^t^nnap 
rrgacics ctuilcsj  crtmtnafes ,  qf/e  breuemi  nte  a  menos cofl  i  de  /as  partcs  'j  htm 
de  los  hiL  hosfe podrtati  expedtr  ]f  dfffachur  en  elnuefiro  Confeie.fin  hii^irdei» 
Usremtffionr 

Erlquodfauorcpan  .i  i  ...  mrioducflum^nondcbcrincorumda- 
u  intelligi  coima.l.quodfawtre,  C.  delegtb.  ncc induda  ad  vnum  cffc- 
ftum,dcbcnt  inco/cnfuadmitri.vtcontrarium  opcrcntur,/./e^^/<g/n«-. 
tt!tter,deadim.  /cg.  Eiter^rdiss  locoah  ejfecfu,  cu  fcmpcr  Icx  vclit  ficii,quod 
ncutri  cxpartibus  oncrofum  lit,  /.  i.ff.^^uisCAUtto.  Barbofd ,  /.drtiento.i. 
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^H.  I. />4rf. «aw.  ^r. ^ rctorqucrcmr in  damniim partiiira  fi  omi{^^ 
defcnfionibus,  fupicmi  ludiccs  (ccundum  fuam  conlcicntiam  profcr- 
rcnt  fenrcndas,quod  quidcm  ncc  ipfi  vellcnt  cum  intcgcrrimi,  &  pcri- 
tiffimi fint. vt  dicit  Valafcus  con(ult,xt.si.nu.  6^  Dtdacns  Fmz. inproamta. 
$it.^Mha^ordm.pag.zoo.verf.  Losdelnf^eftro  Confeto.  Et  cura  fupcr  hoccx 
^is  confulercm  inligncm  iiteris,  virtutc,& nobilitatc  virum  Dominam 
FcrdinandumCarilio  cquitcm  militie  fandi  lacobi.e  confilio,&:  Giprc- 
m\  Senatus,  &  RegaiuCamcrx'  (qui  poftquam  a  prudcntiifimo  &  Ca- 
tholicoPliilippoSccundoHifpaniarumRegecle(5l:usfuit,vtScrcnifli- 
mum  Archiduccm  Albcrtum  in  FJar^driam  comitaictur,&:  ei  Ca:farco 
virofuturogcnero , inferuiict , ciufquc  lateri  pro  confilio pcihibendo 
afli(lcret,&vtGalliam,Attgkam,.<5<:Belgicasprouinciasadirct  proinc- 
undapace:Pera(ftis  laudabilitcrmuncribus.in  Hifpaniam  rcdiit,vbi  & 
potentilfimus  Dominus  nofter  Philippus  tcrtius  Hifpaniarum  Rcx  pa- 
trisfadbainfcqucndo,  magnailliusprudcntix&:  conhlio  committit,?c 
vifitx fccretaiiorum, ftatus,Caf!:elliE ,  &  Portugalliar , aliorumquc  Hif- 
pani:E  Regnorum ,  quibusad  pra:(ensfungit*.'r)  hanc approbauit  opi- 
X3ionem,<^proeaallegauitoptimam,l.wx/«<^i/>/^w  tm ^  ff.de  wftttUyd 
iurey^S.Thoiri.2  .i..(jtia/h  dj  .art.i.wbiponizilhvcvhz^^ 
exarhitrtofuo  facit  .[edleUindnm  legtt  ^  turapr^nvnciar ,  qux  vciba  licct 
SandusThomas  tribuar  Auguflinojiunt  Diui  Ambrofij,fupcrPfalrao: 
B44ttmmaculattyfermone.io.(]uxicfcrunziiuap.tudtcet.j.quili.  ^.Ncquc 
emmJ-iOa  ii.titul.  ^Aih.i-  Kecop.xWis  gcncralitcrin  omnibus  tribuit  il- 
lam  potcftatcm ,{edtasatum  inilhs ncgociis,  quacpofTuntcxpcdiriita 
faciliccr,vt  lcx  innuit:In  aliis  autem  icruanda  cft  forma  iurisgencralit<er, 
J7  imo  &i£i  omaibus  intelligendum  eft ,  quod  lcicntia  proucniat  f  cx  a- 
dis,quia  in  dubio  non  pr^fumitur,quod  Princcps  velit,nec  dcbeat  tol- 
lcreca  quac  alicui  acquiruntur  iurcciuili,naturah  rationc  munito,  vt 
traditCachcranusOfafcusrf(?a//onf  1  wrtw/./^.&Baldus./  iuftitiaff.de ittj}. 
<:^i;/^f,duit,qaodperillavcrbaiu(lum&vcrum  dcccrDas,nanvidetu^ 
iiu'itA\(oc^umy'irgiimento.l.ft.q!4afid$  C detncfficiofotcftAtnento. 
$t  E^if  c[uibus  concludo,quod  illa  vctba: 54^/^/4^2  ver d.*d yCuntimclli- 
gcnd2L,\uxz3.dccii\oncmcap.fi  efuis  dtuini^y^.  hu  itarefpondetur ,  ^o.  (jt4all' 
5.  rclata initio  huius ,  quse nunc  rogo  pcrlcgas ,  vt  Scnatorcs inccrta  iu- 
dicarcnonpraefumant^&quamuisvcra  fintlecundum  corum  confcic- 
tiam.non  tamcncrcdenda,vi:ferant(cnccnriam,niliadmi[Iis^barioni- 

bus, 
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biis:  nam. vt  inquit  Bald.  LcHin quidam,%fuum,num.2.jfJeAcquir. hne, 
vcnrasocciiltatainiudiciisnon  rurticit,(cdappaicnsprobationibiis,& 
prxlumptionibus  lcgalibus  rcquiritur,quia  veritas, qux  vcllinicn ti$ 
leg-tlibus.non  iuuatur,non  habctur  pro  vcritate,  Putem  na^l.JjndicattUy 
verb.rcliAt^n  g.f'^l,242  aliasdiccntunudicarcfuperincertiSjiJ^condu- 
citilludPauIi.i.Connth.c.4.  MoliteantctempwtudtcMreivt  cfletli  anrc 
tcccprioncm  informationum  iudicaretur. 

ErncIcgimustDeutcronom.fj/»./^.fimiIemclaufulam  pofiram,  /9 
ibi :  Qu£refdictte  ^  dtltgenterrei  vcritate perjpe6ia,/t  inueneris  certum  ejfc 
quodduithr,& isyomi-^at.onem  hjncepereperpetratam.ftatimperct^tiesha' 
httatoTtsvrhisiUimtnoregUdij.  Etitcrum  c.iy.ibi:  Audtens  cjiutnqutfierii 
dtligenter,&  verMmeferepercris.&aftomtnattofatJaeffw liraeUeduccs  r#- 
rumacmuliercm,  cjutrcmfcelcratt/Jimam ptrpetrarunt  ad  portasciuUatis,& 
Idpidtbus  obrHcntnr^  in  vre  duorum  aut  1  rtftm penbity  qui  tnterfiwur,  nem9 
9{ctdjtur  vno  contra^edi  enteteftimontum,  Vidos  crgo ,  quod  cum  olim 
lcxdiuihapofuerit  fimilem  claufulam,  vt  infpcdta  vcrirate  iudicarc- 
•  tur,  addidit  probationcm.,&  modum  probandijCxclufitque  probatio- 
nemimpcrfcdam.  Quarcitaquevultaliquis  prxfumcrcxiuod  cum 
ii2,tttHi;^Aio.i,receil^\\cx\z,SjbtdaU  verdad,  cum  non  addiderit, 
Que  b-i//4rt;i/)r(7W4.i'4,vcIit,quodiudiccs  tSupremipollintomiflispro 
bationibus  tcirc  fentencias:  cum  fcinper  legis  vcrba  fint  intclligenda 
in  tcrminishabiijbus./.^tt/  teftamento,  jf.de  teftament.  &  oportcat  iura 
iuribus  concordare,  capit,cum expedtat,  de elcdton.  lib,  (>.  ncc  in  t  fupre-  ^| 
mis  iudicibus  fpccialitas  fit  inducenda,  vbi  d  Icge  non  exprimitur, 
glojfa  recepta  in  1. 1,  CMpettttone  heredttat.  ita  v  t  ncquc  fauore  fifiri, B<ir- 
hofa  l;i,7.part,num,io,Jffolut.matrimon,  maxime  ad  rollcndas  exceprio- 
ncs,  &xquitatcmiuris,f4/>.<'.v;?4rf.f/  i.de  offictode/egjtijhi:  Debet  ta- 
ntenrattonabtlcs exceptioncs  admtttire^     in  caufi  tu.xta  iuris  dijuitatem^ 
procedere:  ntfe  exprimatur  in  literis  noftris  y  quod  nulia  deheant  exceptto- 
ftei  admtttt*  quod  nec  nos,  nec  antecejjorcs  noftros  vnqtiam  credimpu  ex- 
prtftfe. 

Inccftum  tautemaccipias,quodprobarinon  poten:,  r^xrw  inau-  61 
thrntico,  vt  ht  qui  obltg,[ehab€r.perhibetit.&  c,tund,gloJf.  in  verb,  tncertftm, 
ioUattone  (f,  &  quod  dubium  &  obfcuraium  cfl,vcl  dcquo  non  ap- 
^axct.  l./.^.qttodautem  Jf.qnorum  legatorum.l.tnccTtt  iur.  C.  deinterdtH.l.i, 
ff.de  loncr.pojfejj.fecundum  tabultt^,l,vbi.§,qui  tUfid,  de  yerbor,  oblig.  I.fiitus^ 
fitmtitas, tnfin.Jf.de  Caflrenf.pcCHl. 

o  Etgc- 
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ErgcneraIicfrtincertumdxitur,quotiesnccanamm,nccabho- 
^  minehabetccitosHnes/5./a«./.i/^/f  ^«/<w.  i  i^-C.defentent.pA 
pro  eo  quod tmereR profe.  «Sc  quod  ignorarur,  s9j-final.jfM 
verhor,,^omfic,whi?ctnis  RebufFus  docetde  niultfphcidifFeientia  iii- 
ccrtitud!nis,tam perfonac,  quam  loci,dici,quantitatis.  Sed  longe  plu- 
resinuenies  inlcgjbus  a  nobis  relatis.  Ex  quibus  omnibus  colliges, 
quod  t  tunc incerticudo  vitiat  adtum, quando adeftin  re  perfona , lo- 
co  ,ruie  dievel  quantitate,  quorum  dcclaratio  &  cxpreflio  ncccflaru 
eftad  a6taspcrFed:ioncm,&fubllantiam. 

Sitamen  trclinquiturincertacperfonardeccrtis^quii:  poflit  ccrti- 
^  tificad  cxhitiirocucntu,tuncvaletad:us,necvi<iatur.  Anton.Gonuz.. 
2.  (Qm,cap.ii ,uumj. verflL .feptima  conclujto:i<c  probat./. cjtiidam  6 . vbi  Bart . 
Lvtr;im.S.^.cumqutdam,jf.derehmdubft6^M(huii4b'gM^^ 
di.de  legar.i.^.fub  cirtA,tnJltt.dcltg.c^i\xmi2i\o(iuunzm  ertitudine 
pcrronarexcertis. 

Si  vcro  t  inccrtitudo  vcrfctur  circa  rcm ,  adlus  efl:  in  fuf^^cnfo , do- 
neccertificetur,  l.ipi^d  Aufidtfim.20.de opttone leg  vbi  legatum  non  tran-  • 
fitanteaquam  rcs  certifiratur  percledlioncm,  lofte.^^.  .fitta  Titio^de 
iegat.i.  l./t  im-y  fstndiu,\o.ff.dti  vfujtudH Ug.a.per  ^(^ttra tta i.net  Mdnan. 
S9cin.tHn.l.i.num.^S0.& iSS4Mlig.i. 
y  Exquoinfjro,quodthcetcx  fbrma flatuti infliumcnta  habeant 
paritam cxecurionem, fi ramcn contincant  ncertam  quanticatem  fuP 
pcnditur  cxccutiojquoufqae  quantitas  fuerit  liquidataitradit  opti- 
m^  RodcricusSuarcz ,  I  poslrem  in  didar,^ttnne  leais  Regnt ,  ItmttM.  4. 
Ute  &iieg  tnter  Anton.Majfa  Gjlleim  tra^utu  ad  for^nam  ohUg.it.  C  imer. 
§.fecund4  confideratto,pagtn.miht  ^SS.tn pdrua  tmprejfiohe^zd  quem  fcm- 
perrecurrasin  matcria. 
6%  Nec  fuflicit  t  in  difcurfu  cxecutionis  liquidarc  quantitatcm,cx  00, 
quodprxdidalex  Rcgnjinquir,  Por  ctert^quanttos  de  r^araHidticjtti  fi 
ebltgarem  a  dar^  &  quaiiras,  qu  c  dcbet ineflc  a principio  non  fuflicit,  fi 
fublcqiiatur,/./?^M«w;^/^o«4,§  t/ifjum,  ff.de  a.qutrend.bered.  Virtuse- 
nim  cxccutiua  clebct  incfleaprincipio,  vti  cx  aliis  tradit  Aucndanus 
deexeqifendt^  mandatis  ,cap.  1.  num.x?.  vfrJtL.tftHd  tantumyBotrm  deaf 
x^p.nutH.  1.  Magonius  dtcif.LucenJi  3.  Antontm  Ai  <ffa  a.  traclat.cap.de 
ltqutdatwne,num.6.pag.22  2.&BenedtBis  deB  irct^  ^de^uarenttgia,quafi» 
i./.part.  ver/.fed  tamen  tnhoc^idemttnet  Cou  rr/i./th.i.vari.trum,cap./i^ 
unma,  vbi  multis  comgrobat,  &  ampUar,  vt  proccdat  ia  fcntcntia  lata. 

iniu- 


Captit  oucunum.  loj 

iuaicio  vniuciuli:  ficqae  pafTim  ficri  apud  fiiprema  Tiibimalia, 
<liiodintclligc,vtdeclarnnt^  iieiinibDod:oies  v/ 1  /w/;r<i,  vt  fufficiat  li- 
quidatiorummaiia,fa(fla  taaiencitatapartc,rrecUcncccfiaiiamreilo- 
cucioruper)K]uidationem.  c^) 

Limitatamcn-fpr.Tdidbaincafujquo  fadka  cvccutionc, finc  pric- 
diL>aliquidationcdebirorcxccutu»nonappcllalIet:  nam  fi  in  di(cur- 
fu  exci:utionis  herct  liquidatio,  &  iudcx  pronunciarct  fcntentiam, 
qujEvulgo  diciTur,^^  fru^jrf^  remAte^i  qnacfTctappellatum  ,&  peca- 
tur  rctraClacio , co  pr^rcxtu,quod  Iiquidatio  non  prxcclfit  excquu- 
tioncmi  nam  tali  cafii  non  rctradabitur  fcntcntia,  non  cnim  cft  reuo- 
candum,  quod  debct  fieri  de  nouo ,  i,fin.f.ifuod  metus  caufxy  in  illis  vcr- 
bis:  Qtujdli  d.bitufdrtsf  cent.Cfe.  perqucm  tcxtum  Antonius  Cnmm. 
<ffiiyion.2;7.w*/w./.tcnet,quod  I  cxccutio  quantumuis  nullitcr  fadla  70 
noncftrctrad:anda,(iconiht  condcmnatum  vcrum  cfic  dcbitorcm, 
lc  pcr  illum  tcxtum  idcm  tcnet  Gutierrcz  deturdmen.  confrm^fi.^.fart, 
gap.if.num.j.  Sc  illum  tcxt.ad  hoc  commcndantDoclorcs  thi,(^tnLk 
Diuo  Pio,  %.in  rifidttione^  vb$  ufnum.i2.ff.def€iudt(4t4y  f4ul.CdftrenJ.fi 
iumnullA,(£  tht  Alcxjind.  ^.dereiuiiuta,  Auilcf  in  cap.n.Prdtorum^verbOt 
kntenciAisf^niim.i.in ^rt. &:facitquod  tradit Micrcs  demgiorAttb.i.pv\ 
quAft.fn.  num.s.  vbiloquitur  in  cxccutionibus.  Atquc  ita  inrclligas, 
quodtraditRomanus,c<j«y7/.;#^.«ww.)?w4/.  Debet  namque  circuitus 
MZ^n, l.d<,mwtu.j^.ff.decondtt.  wdcbtf.Grammat.decifios.num.iff.Aj' 
mon  ^(jwyi/.2/(?.««w.A'w.vbiquodcuitccurpotcfliudicare,exlibclioin- 
cpto:  &  fiexccutio  itcrum  forct  ficicnda,  vtriqucpartium  cft  bcnc  71 
confultum  fi  non  rcuocatur.  Atquc  ita^non  rcuocaii  peflcfiioncm 
datam,quiedc  nouocircrcancedcnda,fr^^/ir  Ctirttti^:  tuntor  confil.  /8f. 
num.4.  RoUud.confil.s.nt<m.^.&  ip.C^z^-  volum.z.Aymvn  conftl.d^  n.  4. 
Ptnel.l.i.2.pJTr.num  Si.debonumaternu. 

£xquot^t^>^uo^  vtcircuicus cuitcfur,ficaufanon  mcrcrurcxe-  7i 
cutionem,&:cflctfadacxecutio,  poterit  iudcx  conucrtcrc  ludiciuiu 
exccuciuum  in  ordinanum,  &C  condcmnare  via  ordinaria ,  vt  tJadtt 
lexand, con/iis-f  num.j^.volttm  S-  qu^ ni  &  alios  rcfcrt &:  fcquirur  Caual- 
can.^^ff f.jr.wMW  /.&:iam  vidimultoties  ficri,6^fcci,cumcflcntproba- 
tionesambarumpartiumin  procclfu  plcncinftrudo^quod  ctiam  vi- 
difaduminCancellaiiaVallifoietana,<Sv:dcfimiIipraxi  fuprcmorum 
iudicum,tcftatur  Didacus  VcT^czyl.^.tttuU.ltb.j.  ordmAm.pagtn.d: 6. 

01  Et 
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Etlicct  f  tammaximumfitinceriitii(iinisvi:.L;...>VL ^crinccrtitu- 
dinemomncsad:usinefficacesreddanrur,vtfcribir  Mcnoch.  Itb.i  dt 
arbitr.ir.  cent.z.cafu \8S.ntm.i.  non  ramen  vitiatrelidium  in  pias  caufas, 
fiue  incerritudo  verfeturin  perfonis^fiue  in  rebus,luic  in  t]uanritate,v- 
ri  dc perfonis  eft  rextus  in L id quodpatiperibw^C, de  Ep.fcop, & cleric.  vbi 
rclidlum  pauperibus  in  gencre  nulla  perfona  (pecificata  valer,  rext.  in^ 
l.ntillt.eotit,\hirc\id:\im  m  redemptionem  capiiuorum  fuil:inetur,non 
obftantcincertitudinc  pcrfonarum:&fi  teftarorexecutorcmdefigna- 
uit ,  ille  declarationem  faciet,  fin  autem  Epifcopus,vt  in  tcxt.  ibi,&  eft 
tcxt./«  quUaddaiinafjdam.ed  tiitil,3c  text.  t  ^authent.de  Ecclefiaft, 
tttulis.^  fiqtiis auteniy  i  ollttton,  qu^c  iura  vtrumque  cafum,  pauperum 
fcilicetj&capduorumampledluntur:  & loc]uunrur  cis  heredxbus  in- 
ftitutis. 

7^  Nequetobftattext./w/./fif  ^/'/fr/>.  u,in  fine principij ,  &  L^quisdi 
plurib.28.ff.derebusMits,\bilibencLSvnmiiv  propter  incertitudinem 
perfona^cuirehaaeft,  (hcetlcgatumhbertatispium  dicatur,  vt  m  L  i. 
vbi  B4/d,  C.decom.feruo,manumtffo. )  Nam  vtinquitTiraquelJus^/r  pri- 
fiileg.pitcatif<i,priutUgs6.tbi,vnit4ntum  ex plurthtu  voluit  tefiator  Itber- 
tatem  dare,&nefiuftretur  te/latorisintentio,  dandi) hbertatLmforfamyei  cui 
itftatornoiutt,  nftUidaiur,  At  rum  teftator  rehnquit  paupcnbus  inde- 

7;  terminatc, non f  cenfetur cogitafTe dc certis ,  ncc in tereft ,  iftis  veJ  ilJis 
confcratur,cuminomnibusanimxlitfitisfadl:um  ,ad  cuius  fauorem 
relmquitur,  vttradtt  Philippm  Decim.l.vlttma,  verftc.  non  ohft^t,  qnoddi. 
iltim  esl.C.  deedtao  diui  Adri 

76  ^^quodfm:igiscl}Bd<ius,d.Ltdqi^odp.wperib,tits^^^ 

fendercquod  tale  relid:um  valeat  iure  commu  ni,  ex  quo  ccrrltudo  cft 
mgenere,Iicetfitincerrirudo  in  fpccie^namcavcnit  cerrificanda  per 

cxecutorcmrehaum,velpcrEpilcopum,neiusdcfec^umprouifionc, 
d,L  nttUt,  &  cum  reJidum  in  certis  perfonis  de  cei tis  ex  poftf  .dto  ccrti- 

^^'^^^'^Y^^^Ud.l.qU^ 

fuftinendum mrc communi, ponus quamfpecaJi,  & pro eius  opinio- 
ncfacit  quodnondicitur  incerrumiJJudquod  vcnit  penudiccmccr- 

ahambniT'''''*'  ^^^^^""^  '^"^"^  generaJicatis,  quando  in 

ahquibas,imom  vnotautumpoteft  venfican,  Lf,,d^^  q.itocam^  f 

df  i 
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defnndo  tnllrHHo.  A tque  t  ita/i  vniis  appcllat ad  plurcs iudiccs,  quoru 
vnus  tantum  competens  eft ,  tcnct  appclLuio ,  ac  (i  ad  eum  iblum  cfTct 
rada,.4w^Wttjf<>ij///o.35<^.Sictnpnnccpsconfiimatcon^^ 
fecit  ,&vnaloIumapparet,remanetc6firmata,necdicKurinccrta c6- 
firmatio,^4rfd>/«j  conf./pj.fi.j,Sk  t  d  mftituatur  hxredcs  habentcs  ius 
ad  h:Ereditatem,5c  vna  (ola  perfona  rcpenatur  habcrc  ius ,  ipfa  ccfetur 
inrt:ituta,nec  dicitur incerra  mftitutio,  (^Uuet.confj^i.n.^.  Ec  t  hoc  in- 
telhgemiiplurahtasadijciaturinformacondicionis,  vtdicit  Gozadi- 
nus  conf:67,n,^.  vbi  fub(licutioncm  fadam  de  pofthumis  t  inquu  non  ^ J 
haberelocum  cafu.quo  vnusrantumpofthumusnafcarur,/r^v//«rT#- 
tertw  De^iafiusyconfj.n  59.  ^  .t  n.  vo!  1  ^  oprimus  rcx  c.,umi>i  iilis  ^.fi 
vero.depubcnd.Ub,^. 

Sed t quidquid  Baldus dicat, omncs  tamcn  conueniunr  qiio» ^  r 
relidum  liiftinetur fiuore  piascau&,  vtrefert  Ttrjicj.deprtut  cc 
f£  ,priiiilegto.  s4.  &  eft  veritasma  id  quod  Epifcopus  dcclarct  m 
pcrfbnae  dcfignata:  i  teftatorc ,  priuilcgium  piac  caufe  cft. 

Si  t  tamen  incertitudo  verfetur  circa  quantit  itcm  ob  piam  ca 
valetrclidura,  tcx.  cdm  Lcjutdam  teftamenio de /fgj .vbi  IcgMun]  ;  i  • 
reficicndam,nonexpreflaquantitatc,quacexpendcndalif,vaIct,6ciu- 
dicis arburio ,  &:  fecundum  arftimationcm  parrimonij  quant.tas  dcfi- 
nicur fr.v.f/?  10  /.  lupoft, § .gener ff\ deturedotium  &:  licet  Cinus  /././« prtn. 
dedottspromiirio.dic^iU  mhil  fpecialc  contineri  in  prxdidis  duob.  cafib. 
quiainiliisinccrtitudorolliturrationcadiun(fi:i,cuminii./.<7«/t/;^/fy/4- 
mento  lcgetur  ad  viam  reficicndam ,  quas  habct  in  fc  fuos  tcrniinos  cer- 
ros  &  certam  impenlam,&:  per  hoc  vidcbitur  tanta  fuma  lcgata,quan. 
tafit neccHaria,  {kmd.l.cupofi  ^.gener. promittitur dos, qux potcft ccr- 
tificari  ratione admndi ,  nam  lcmpcr  fictx/limatio  boni  vin  arbitrio, 
(ccundumconditioncm,&quaIirarcm  pcrfbnarum,quamCini  confi- 
derationem  comprobac  Nouclius,/./.  numer.tid  ff.fclutomatrimon\o,& 
tradatudedoteS.patt^prtnileg.n.l  jittafltpt4iatti4^n.ti.ff.  de  verborum  obli* 
gatione,  vbi  Ripa numcr.io.  &  Soctnm  luntoranumer.pr.Rtiinii^.i.te^ura^ 
numer.2^.&  DamiUui  numer.jj2.(^vrraliU6  i./eilura,nMm.iS.M€nocb.con^, 
2pi.n.i2jtb.^. 

Scdhxc  Cini  confideratio  rciicitura  Bart  /./.  num.i^.ff.folntomatrt* 
montOy  cx  co  quod  incerritudo  l-cgubrirer non  tollirur  rarione adiun- 
di,  vttn    ^tiadecauja/n/ht.  dt/oi.ato^  nadiridcm  Banol.  l  .fi  tt^jlipU'- 
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Um,niim.M  verUru^  ohVg^U  me.cmMS  opinio  magis  communiter 
approbatur,  vt  md  iqoluumam.  iradnnt  Iftn.  enc.nun..^6jnfi.  Alc.at.n. 
nzSocm.  lun.  «.i8.  ^olog  n.i^r  SedproiefolurionQdicquodquauda 
dirporidorcdditurincertarerpeClu  quantitatisveirpcciei,  rcguJantcr 
ratione  adiundi  non  vidctur  ccrtificata,  vt  in  /./.  C.  de dotufromtptone, 
vbi  nromifli  dote  (impliciter  non  cxprefla  fpccic',  nec  quantirate,non 
datur  adio  de  dotc ,  neque  fi  flmpliciter  promittatur  ad  viani  rcficien- 
dam,  ob  id  fequitur,  vidcn  promiflum  totum  id,quod  ncceflannm  eft 
ad  viam  reficiendam,  nam  pr^ftando quid  minimum  ad  tefcdionem 
vix  videtur  fatisfadum  promiflioni ,  cius rigori , cui  ftandum  cfl: ,  /. 
Quidi^uid afiftangendd  9 9 ,^Ae verborum  oblig.dc  quia  dos  in  vno  nummo 
verificatur,  iNcrattm  in  (ine.f  de  reltg.  &  [umpt.funer.  Menoch,confSi,nu^ 
jf.vdj.BurbofaJj.ypar.n.^S.folut.matrtm. 

Ex  quo  cft ,  quod  (pcciali  fauorc  piae  caufe  indulgctur,  vt  ccnfeatur 
promiflum ,  quod  fucrit  neceflarium  pro  via  reficienda,fecundum  fa- 
cultates  promifloris,vt  habetur  di^.l.tjHidam  tn  aflamento  sc^eleg.i.vhl 
clojl.Bartol.Baldn^ylmola  De  tmconf.iS^.n.i.  Affitatis^dectjione s^j.num.f. 
ficquciipromittcrctur ad  viam  priuatam  reficiendam ,  vcl  legarctur, 
non  proccderct  decifio  did.  /.  cjutdam  in  teftamento ,  nam  tunc  dando 
quid  minimum,promiflor  vcl  hxrcs  hbcrctur,5<:  per  confcquens  tam- 
quam  incertum  legatum  non  valcret , ita tenent  "Baldtis.  & ImoU,  did.i. 
quidamin  teflamento,Soctntis  lHniorJ.i.folutomatrimontOyHum.2iS.ver/tc.ft 
viSi(^  l.  itafttpttlatus  ynumer.  97- ff-  de  verhrnm  obhgat.  &c  eos  contra  Ri- 
pam  &Pcraitam,fcquiturBarbofa,/./.5.prfrMittW.52./o/«r(?wrffnwi?witf, 
vbi  fubtihtcr  &  vcrc  inquit ,  quod  in  prardidis  iuribus  non  vcrfatur  fa- 
uor  feu  fpcciahtas  in  co,  quod  promiflio ,  feu  legatum  inccrtum  valcr, 
fcdinco  fcihcct ,  quod  videaturpromiffum  fcu  rclidum  illud ,  quod 
fiierit  ncceflarium  ad  facicndum  id,quod  adi^ngitur,&  fic  ratione  ad- 
iundtividcturfublataincertitudo. 
%(y     Et  t  quod  magis  eft,quod  PnrifmSyi.f.nu./^TfolHto  matrimonto  ytcn- 
tat  detcnderc ,  quod  difpofirio  I.  qutdam  tn  tejiamento ,  folum  proccdat 
in  legato,  in  quo,  quia  concurrit  duplex  fauor,  &  vltimae  voluntatis,^^ 
via:public3Bicfi<:icndx,  admittirurciusdecifio,qu2Enon  procedetin 
promiflione,  vti  in  fimili  confidcrat,Bart./.  cumdetn  rem  verfo.num./.ff, 
^7  devfuris.  Vbi  ti"tcUigit/./,  C.defidetcommtff.  vtibiconfirmctur  titu- 
lus  ex  tricnnah  prseftaiionc,  quia  concurrit  fauor  vltimse  vol  unratis,& 
aiimentorbim  ,  qui  alias  nifi  ex  deceunah  praeftationc  confiri»arctur. 
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tcltatornondciignauciitlociim,  vbi  voluit,&pixtcpitMonallcrium 
conlbtui,  (&hc  titmccitKudoioci,  qu-ealias  viiiat,v7  dtxnnmfnpru.n, 
4.)  imjuit,  (juod  lcgatum  non  crit  caducum,  ncc  viriabitur,  tum  vauli 
religionis ,  tum  extrcmai  voluntatis  fauorc. 

.  :  t  ^dcundemmodum  ,  hcutadmittiturlcgarum  incertumad 
viam  ichcicndam ,  vcl  fauor.x  pi^  caufx,  admittctur,  vticj;  lcgatum  iii- 
ccrtum  dotis.cum  concurrat  duplex fauor  &  dotis,&:  vlcim^  v olunra- 
X\Sytr4dtt  Parif.L/.ff.JolutJfJ.ttrtmomo  numj47(i<^i*itnr  Barhju  ttf.^.par- 
te^nM.fi.trj fine,  Atque  ita  nimirum  li  non  proccdat in  fimplici  pronui- 
iioneai<:74A^ttj</4>;;rcy/wW'Wro  .  inlimpliciautempromillionc^dotisc-' 
rit  lecus,cjuia  vitiatur  proptcr  inceititudincm. 

Nequc  tobAabfttcxr./«/.  f  '       :r  ff.de iure dottum^cimx 

proccditinobligacopcrlcgcmad  I   .   dorcm  ccrtomodo ,  vc 

cftpatcr,quifecundumfaculrates  tcneturfihamdotare,/./')5/''i 
/r^.  ^  &  idco  promilTio  dotii  ab  eo  frm*plicitcr  facVa,  intclligitur  fccun- 
dumhancobiigitioncmlcgalcm,  C.dedotts ptomtfpjn:,  Incxtu- 
neoautcm  neque  inmulierc  fc  iplamdotantc  noninuenitur  ha^cob- 
Iigaiio  legahs,6i:  lic  dotis  confliturio  rchniiuirur  voluntati  contcahcn- 
tium,cum  *Is:  matiimonium  lin^otc  polfit  confiflcre, l.dn.C.Ue dor.at. 
ante nupt. L  ^uod fi nuUt.jf.  de  relt^  f.tmpr.funfr,  Quod  in  tantum  vcru 
e(l ,  vt h  muiicr habcat bona ,  non  vidcatur iUain dotem darc, nih cx- 
ficif\xm(\i.TeiruiSurdu6yConfi..94.n.yi.pArte. 

Eteft  rcceptum  contragloflamiw  /.  mfilterhona,  ff.de  lure  dotium^\t 
refoluit  Dccius auihenti.aprxiereay  nu.  S.C.vnde  rir  &  vxor.  vbi  Cuiluis 
lun.  nttm.i2.  &:  ibi,  num.  fS- ^^od  nec  congruam  dotcm  conccdcrc  vi- 
deatur,  nifi  cxpnmar,  Fanu.dciuiro  dott6,pag.A^:f..num.s7fi^}'*itur  ^.^r- 
hofay Li.^'parieynum.4  S.folut.niatrimonto.  Vbi  pra:di<ftam  conciliario- 
ncminrcrcxtraneutn  ,  &patrcmpromittentcmdotcm ,  fimpliciicr, 
lamquam  veriorcm  amplcclitar  &  Alcutus ,  CamiUtu .  Zafim ,  Cnnun. 
Corfafim,^tpji,Mintu,GammA,Utnocb.BalduinUiJoctsAbeoraU^^^ 

Ncquc  t  obftat/.  qttaroS/.ff.  deiuredottum  ,  quiaibinondicitur, 
quod  tutorpotcll  conlUtucrc  dotcm  fecundum  tacultates  minoris, 
&  licinccrtam , fcd id  dcmum  , quod  doti  conftitutac  fccun Jum  facul- 
ta  tcs  minoris,potcft  accommodore  conienfum,5cnon  vkra,  ita  But  L$- 
fa  vltfitpraM.^o. 
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^ i  Sicque  f  pro  regula tradic ,  quod  incerritudo  ficu t  & alia ,  ita  &  do- 
tem  yimt.pndt^.l  pr/mam,C.dedottsprotmfionff,  quia  dos  ex  fc  non  eft, 
quidvnifbime,necfempcrvniformiterdatur;  fcdaliquando  maior, 
aliquando  minor,  aliquando  in  pccunia^aliquando  in  fpecic,&  iic  ra- 
tione  adiundi  ficile  certificari  non  poteft,  vtinquit  Baldus,  luthirttica 
res£jU£tnumeYJ4p  C.  commumaddegu.^ Lfin.nHmerJ,  C.defententii^  <fU£ 

93  fiftecertatjtiayitttate,  confif.  i  oi.  m-^ principio ^Volum.Jf.Petrus SurdWy 
conftl.  94  numer.i.  i.pirt.  &nonprxfumicurquodeftvariabile,Vf  fM- 
dtt  tbi  Surdw  poft  Ctnnm  Li.de  contrahenday^  commit.fiiftiUt. 

Ex  quo  ctiam  reiicitur  interpretatio  plurimorum  do^Slorum  di- 
centium  in  d.Li.  Cedtcs  de  dotis  prom-Jfione  non  valere,  ne  darentur  cirea 
^  4  idem  t  duo  fpecialia ,  nam  vlcra quod poflun t concurrcre, quado pro- 
ueniunt  ex  diuerfis  fontib.  vt  in  L  fwguUria,f.  fi  cert.  petaturytradit  Bar- 
totm,Lftisq'ttynum.7i. jf.de vfucapton. Felin.capit.cum  M.numero io.de ^on- 
ftttut.Socinus, Li.folut. matrtmontOynum.^s  ^uinttsj.  Ga/ius.^.idem  creden- 
dumynumJ^.ff.  deltbcr.  & poflhum.  &  ctiam  portiint  concurrere,  quan- 
do  vn^m  vcnitin  confequenciamalterius,  v//r<i^/«  "BartoLd.  numer.jr. 
DecUts  confiL  54(>. numer.  4..  Cclfm  confiL/.  numer.  /5.  paflim  in  iure  vidc- 
mus  fiuorc docis plura  fpccialia admicci,z/r  m LfinaluC.ad  Ve/lcianumyL 
vtpienifHyderet  vxoriAa^ioneytraditplaresreferenSy  Bar/;o(ay  L 
/  ^  part.  numer.47.folu.  W4rr/wow/o,^iecjampluresreferctencntcs, 
j^*Qj^(oliimin  materiadotis,  fedinquacumque  alia  poiTc  concurrcrc 
circA idem  plura  fpccialia ,  &c numer.^^,  ponit  exempla in mulierc  li- 
de  iubcntc  pro  dotc  ,fpa6to  nudo ,  quae  valet,  cum  alias  requirat  ftipu- 
latio  nec  iuuatur Velleiano , 6c etiam datiKaliud fpeciale ,  quia com- 
pelliturpraccifcrcm  tradcrc. 

Si  tii^certitudoverfetur  circarcm  ,  valctctiam  fauorcpiae  caufie, 
^/op^».  capit.  nos  qutdem  dc  te/itbm ,  vbi  Couarr.  numer.  1 1.  textus  cft  in  L 
fiychus  i  i.ff'  deleg^t,^.  vbi  relicba  libertatc  feruo  ftyclto,  teftator  peciic  vc 
ei  docerecurarcificium,vnde  fe  cucripofTecPcgafus  dixic,inucile  fidei- 
commiflumcftc,  quiagcnusartificiiadiedum ,  necexprcftlim  clTet, 
&;nihilommus  Caiusconfaltus,  ibirefpondit  valere ,  &quod  iudcx 
ftatuet,tam  ex  voluncate  defundi,quam  aetatc,ingenio  6c  natura  cius, 
cui  relidum  eft  ,  quod  potiflimum  arcificium  haercs  docere  dcbcc :  & 
ibinocacglofla  ,  quod  valeclegacumincertumfauorc  aUmencorum, 
cx  quo  ibi  docetur  artificmm,  vt  ali  poflTit  Stychus,6c  legatum  alimcn- 

toruin 
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tomm  pia  caudieft,!.  MdU  tbif  utam  tntuitm^ff.  dea/imeftt»  ^chur  Ugd- 
ttJ.l.fanitmHSy  C  de  Sacrofjn{lis  Ecclcf.vWi  t  caufa  rcdcpcioms  ca;*tiuoi  u 
&aIimcntorumajquiparantur.  Ttra:jucLd€p^iu\i  pttcan.  tnfrdLfaticne^ 
Vtrftcitem  /r^*<fww,intelIigendo  tantum,  vt  ibi  Tiracj.  in  ahmentis  reli- 
dbis paapenbus  .  6cegenis,M/t)fj(ffW4/(;r.4.;>.;r^.i7-t;«w.  ^o.licetali- 
mcntadiLiiubusrclicta conrineantalimeniorumfauorem,/.  tutn 
nAnLjf.de tranf.  0*  (i^pra  c  in  i.n.r^. 

Satis|ergofxpra:millishabes  probatum  ,  quoH/ianniuerfarium 
Mirt  uumrehntjuaiuratcf}atore,  necexprimatnumcrum  Miflarum, 
necquantirarcn  eleemolynx  danda ,  vel  lubeat  virgincs  maiitare,  ca- 
ptiuosredimcre,vcl  in  paup-eresannuanni  crogare,hctanniucr(arium  ^ 
inrpe6bquahtatedcfundi,&ciusfacuhatibus,ce)fmsm/.//\w/,rf»tt>iT. 
i^.f.dej'  Tx.vcrbcyfLiutus^tut^cr  tnftmiHptacaufa, 

quiiextu.     ^  ^    ^  umuatimeftpr.eliiiulum  ,rcner  phircs 

itkicnsTnzqucLdeprtutle.pn.camft^riutl.y 

Atque t  ha quoties  dubitaturdc  quantitacc  expcnacnaa  pn»  aiuii-  9^ 
uerlano,illa  taxandacllboni  viiiarbicrio,inipcdVisfacuhatib.dcfun- 
f^,  vtineoquifecitdonatroncni  omnium  bonoiurcleruata  fibipo- 
tcR.:  '  nendiproanima,craditGamma,^fti/. //5.  vbiinquichac 
coni.  .  aeScnacum pronunciaflcincafu^quoquisdonauicbona 
fua fub  relcruatione  difponcndi  pro  anima ,  quod  pollct  rchnqucre  p- 
diu ,  ex  cuius  reddicu  cleemofyna  darccur  Monailerio  ad  facrihciadc- 
ccm  Miiraru:nannuacimproanimaperagcnda,quodnoca,quia(a'pif- 
fimcconnDgit. 

'  Sicj  RcbufF  trAH.de priutUat  '  fthoUftirorum.,  prtHiI.i;^.  tcnet  &af-  99 
firmat  legatum  incci  tum  arbitrio  iudicis  dcfiniri  cx  qualicacc  perlonx, 
&:ftudij,cuiisfch'jIal}icusopcramdabic,rr4^^if  31f«<7W;.//.2  dearhttrar. 
centur'ta2.CAfMi'ilnu  quod€xeofic,quiaquod  ftudij  cau(arciinqui- 
tur,pium eft,  Bartol.  Li.  vhi  omnes/o^uio  thdtrtmcntOyfi^u  tttr  ^lex  'fid^ 
l.itajitpuhtu5,  nu  2g.  de  verbcru»*,  Rtbuff.di^opnui/eg./jS.plMrn  >  tfn  i  ns^ 
Ttraeiuet.tratlatudepttuilegii^ptjLcaujttnprAfjt.v^yf.tum  reliClum  caufa 

Jlndij, 

SictCardinalisZabarellaC/^wrwf./.  deteJ}amentcf,num.i7.XQV\Qi, 
quod  (iquis dicat, /ejio proan-injmea,  dc  non dicat quid ,  lcgatum  valc- 
rc ,  &  quod  commiifirius  potcrit  expcndcrcconuenientcm  quantica- 
tcm , (ccundum digniracem  perfonx ,  &  eius  patrimonium  &:  facuha- 
XQS,ar9umentQ  l-pdter.dele^at.i,  tradttloanuesdtlmoUpofl  Amo.dchturto^ 

p        i,  tndi- 


quo 
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t,nu.  22,  vh^  vUr.  ZabarclUm  aikgat  tex  tn  ^f^^^^^^^^^^^^^ 

feqa.rarG.cgonas/.       t:t.l9.p^n.6,..rh,  '^/^ cl^^^ 

quod  cradit  Alaaradas  ^Aifupra  num.26,& i^.qacm  vide  ^  Couar..^. 
wdtcante.uutn.^.  deupnitntis.  Anorem 
Remanct t  itaqae refolutam ,  quod  lcgitum inccitum  in tauorem 
pi.^  caufe  valct:  Ex  quo  mfero  hiilo  airern  iiib  Cynum  /  W.  / .  C.^/e 
Intlu  EccUfi. ,  nu.t,  legatam  relidnm  Eccleiia.  Parochiali  non  valer^, 
fl  non  con/tat  dc qua  tdlator  fen (i t ,  &  habebat  daas  Parochias :  nam 
adhuc  valebit  kg  icum,  &  Epiicopas  eliget  Eccleliam,  cm  dandum  iK, 
Ita  tradant  Hofticnfis ,  loaaes  Andr.  Imola,  &  communitcr  Doctores 
incap.tnd  ranUe  teftmenns.^cti^^t.tn  cap.i.d6Paroclm,&  l, 
teres.del  g^t.t.  tcfte  Ph  hppo  h^anLho.  CAp.  2.  §.  cum  abeOy  nnmer.6.  defepHlt. 
UbY.4.  CouarrfiUiOi  dtcl.cap.tndtcante.nHm.  i.de  teflmentu.McQ  t  ibi  contra 
tom^Dunem  ipfe  feqaacur opinionem  Baibatiic ,  tenenus,lcgatum  di- 
uidendamellcinccrvtramqueEcclefiam^pertex./wc^/^.i.  dtfipuliun^, 
101  ///'.^.dicens,veriorcm  eire  topuuonem,quemegpfequor,^-  vltraeu 
ali  :go  tcxtum  (ingularem  tn  Uicfut^  Tino.ij.^.vltim. deLgat.2.  cuiiis ro- 
go  k  gas  verba.Et  conducit,quod  tradit  1  mola  in  Clcmentina,/? /?» incy 
fuUs,  derefcrtptis ,  vbi  alTignatis  centam  pro  piiemio  primo  inuanti  ar~ 
103  cemjiduo veltres  limulintranr, t  ita  quod  no  poiritdifcerni^quis  eo- 
rum  pt  ius  intraueritjomnes  diuidcnt  illa  cciumildcm  tradit  Bart.l.  hoc 
articulo.jfde  hxred.inftitMendM.f.ci  vide  infra,hoc  hb.  cap.2  i.n.17. 
jio  4  Et  t  pro  complcmento  huius  cap.  adde,quod  Hcec  tam  inceric  ver- 
fatus  fuerit  teftator  circa  rehda  pro  anima,  vt  folani  dixerit  amico  fuo, 
/^«i  i^iwi/ro W4«//>w  rwif,  nec  addident  ahud  vcrbum,  ^ 

volucrit  ahf  cr  difponere,  cenfetur  cahsamicus  giauacus  icftituc- 
rc  hxrcditatem  piis  caufisilta  tradit  Bcrtachmus  m 
rcpert.veibo  ,<j«rm4»i  meam^ 
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SIQVIS  CONDIDIT  TESTAMEN- 

TVM,IN  CLYO  RELINQVIT  ANNIVERS  ARIV  M 
Miirarum  proammain  Ecclelia,  qua  lubet  coipus  fuum  fepcliri,&:  po- 
llea  (c  lui^ic  J-c,  in  Humen,lcu  purcum  fc  proiiciit> &c  iic  deccdac 
111  nocorio  pcccaco  mortali,  vel  alia  caufa  dcccdat  excom- 
miinicatus,an  ccllcc  rciiiSluro  pro  anniuerfario? 

1  Si  conitno  deft  mt  poffeaM  mpim  per  legutariumfA^o  te^Atoru^  le£4tftm 

Ubert4tH  V  ttatury  eft^^fnonditionedefe^la, 
X    Si  teftdtor le^it^tjuodjibi  debetur    poft<;a  extgat^exJlhgulturUgAtunL 
$  faclo  teJiM¥iis  ftht  morteminfnntU  dejinjtpojje  adimpUri  ann^ 

ueifAUum ,  vtttabtiur  anntuerfdriumyVt  legatumUhertatis. 
4    Mortem  volHntarnm  fxbi  tnferes  nonpotefitn  Eiclejiajepehrtynec decedtt 

excommMmutm  nei  tmpoirMenshhJphemHi, 
j    liem  affertiurde  Monacbo  habentep^oprtum ,  &  de  tmponentenoHafA- 

dagtay& de  ^ttoltbet  tmpotntti  nte  peecatore. 
6    Exqtto  fain  Can  ne^ prohtLent pro ^jlis orare ^cnm  fepultHrafine orattt- 

ntbw  fieri  nonfoUant,  vtrocjuetcno  puuantur, 

2  Si  aUquu  reperntnr  Ijjueofiiff^eniH^^vrlproprio  enje  tLlusfiuein  flMmeft, 

futeumveproti^u:^  nonelL  ed^ndum (ibtJhoxtmimulfPyfedab 

dUo  eo reni  tente  vtoknter fhjpenfus , occtfus  tfeu  tn fittmen pio^ei^iu* 
%    Nnn  ejl prifumendum  dddtum ,  nec  quod qttis  carmm  fuam  odio  habui* 

rtt^  ncc  ijHod pt  tmmemof fdntts  aterna, 
f    HuiufmcdiniuentttnortHtJepuUara  SuUfufiicAtradHntur  ^  (^protit 

oratur. 

i$  Ebrijyfurtoft&  dormientes  ,fibi  ipfistnfirentesmortem^nonpriuantHr 
fepultnra. 

U  Itidm  mortem  fihi  tnferens  vofuntarie  non  priuatur  fepultura .  Ct  pofl  iJla- 
tumfibiVuUhmpoenituerit.^adDomtnHmreumaturofiendtndod- 
gna  contrit.onts  peuati, 

t  j    Omni4  vtrtH4  detrimentuM  pattturab  vno  vttio. 

#3  SiCHt  homo  dum  in  cameifl ,  potefigratiam  amittereperfeccatumj  rf  »• 
it.  ita  ^confequentcrp(jenttentiami.onjeqHi. 

14    Comuriorut»  (adem  efi  difcipUna. 
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1 5    Dtw  malos  cttra  condignumpHntt^boms  veroptm  njento  remunerat. 
i4    £A:;e»W^/y«^r/^/w.  77.  Curaoccidercteos,qiixrcbanteum,6c 

reuertebantur. 

17  /ntelltgittirtex.  in  cap.  fiquispofituSjdc  pocnitentia,diftindionc  7. 

(jiueft  Ditit  AugHjlmi ,  deeo  qui  tn  vlmo  vitafptntu poenituit. 

18  ConJluHto  inarticido  mortis^deficu  memortay  &  ficmmui  credttnrtefti 

conftttHto  tn  mortis  articulo, 
1  p    OptimHm  trit  confiliH,  vt  orantespro  deftin^is  ea  intentione  orent^quod 
fi  defanfltis  non  egeat  orationthus  adorantm  reuertantur. 

20  Samfon  Itcetmortem /ibtionfctuerit,  nonfHit  defticratw»  imo  tdfecitfine 

ali^ua  Det  offenfa ,  qnia  nutn  diuino, 

21  Perinimicitioj  capitales  fuper  ^jementes  cenfetur  reuocatum  legatum^ 

etiam  quod  poft teftamentumfecent  codtctllos ,  &  non  reuocauertt, 
&  nnm.  i^. 

21    Etadidfuffic/tprobareinimici ,  ettam  perduos  teftesyltcet  aliqfgi  requiri 

qHin^ue  teftes  tenuerint. 
2S    Matoratus  rfuocaturperintmtcitias ,  etiam  ^tiodffseritin  contra&u  in- 

ftjtutusymodo  traditiofacla  non  fit. 
^4    Quod  proceditettam  ft  tntmii  itiafuerit  orta  ctilpa  teftatoris, 

25  Di^um  teftf6  reticitur ,  Itcet is  contra  qtiem  dtxtrit ,  deder$t  catefam  itti- 

micittdL,  dummodo  non  fu  datj  opera. 

26  Contritus  ^ confeffus  yprdfHmuur c^uod odiumrem\ferit. 

27  EtqHidfitnimicitiaincepefttmorteteftatoris ,  ^ttialegatarius  eum  OC" 

cidat. 

28  Si  teflator  legautt  centum  lccleftd:  pro  fepultura  ,  & poftea  eltgerit  eam 

inaltaSuUftA  Ifgatkmextmguuur. 
2^    Teftatorreuociindo  onus  itgatoadte^um  videtm  rsuocare  ipftm  legaiu, 

dtLbratur  n.lecjuctuty  vt p)  occdat  in  modo  clf  conauiche. 
$0    Tailo  awitftttir ieparum » .      voLnt(ti  magt  fi^u  deiUretur. 
3/  fxpcw/if/ffirl.S.tuul.i^.libr.S.Recop. 

3^    RdutHm  EcclffsproftpuUiira  & oration.h.  fiuanriuerfario,  noncen^ 

fturreuo-  ittwiJicet  nltnq^/efis  leci  djt  excon  wtwic^tns, 
^5     ^'"d   '  r'*  nti^vt  pTOcsd.u  ^ett.tmfitejlatordixrr:  -     /r  . 
.egatH^t7^tjffi  tn  e.t  fp^tltns  fucrtt. 

•  1  cumt;Je,,.£ilfani.P/.Jecondiaonib.(Ss:denionftra- 

tj^pofta. 

Con- 
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$6    CoKditio  M}xt.iy^Ud  impleri  non  potefijne^exfiat  per  leg4tarium^q/40^ 

minmimpleatur^  hibeturpro  impleia. 
3 7    Communis  fententia  habety  leg.uum  non  reuocart  propter  imrnkittam, 

fi  teftator  dederit  caujfimy  iich  altqut  tmeant  cyntrartam  fenten* 

tiam. 

}f    Author  idem  iudtcJt  de  excom municato^quoi  de fi  occidente,  ex  quo  eA- 

dnnratto  miltt.u  tn  vtro.ji^e. 
Sf    Q^t  poteU rcmouere  tmpedtmentum, non excufatur , &  ei  currit  tm* 

pm. 

40  Qui  cafum  impotentid  fihi  dederity  non  excufatur, 

41  Culpa  impuiatur  ei^  qui  non  petut  abfoluttonem  ah  excommttnica^ 

ttonr. 

4^    Quinon  vtiturremediisoportunitadanum,eRmcuIpa. 

4y     Cum  excommunicatio  fit  medictnalu,& adh  heatur  tn  medicinam ,  vt 

quis  extat  a  ptccatOypartndo  EcJefidmandati^Ji  non  pareat  esi  per- 

tinax. 

^4    lnte[li^ttur  I.8.tiM5..1ib  %.icco^\\.iuxtadiJlinnionemiurUcommu* 

nis,  fedcontra.n.47. 
4/    j2«4i> h  (!  4Lle  [it .  titnfi  ahera fit poft>  rior,  poffunt  aliqua  dfiinclione 

comordari  vt  vna  mtelltgatur  (eiundum  alteram  yfunt  reduicnda  ad 

ce-      '  1. 

4^    Qii  . .  ^    .    it,  etiam  fi  fecund  t  &  pofieriof  lex  contine^t  cUufulam 

derogatofiam.tnon  ohllanttbmyVU  al  fi^m  dt^ttonem taxatiuam. 
47    Jnttlb^ttur  d.l.Rcgia  8.  vt  nteUt^atur  fimpitLiter/tne  aliqua  dtfim^ 
cUune.^ 

4^    Qjando  fiiex  noua  d  fiingtieretiir per  veterem.remaneret  fine  efftflu  /i- 

lifjuidoperandty  non  difi  njtntfttrpef  eant. 
4g    Q^indo  Ux  noua  vt^iur  pj^rio  vmuerfaiiy  non  limitatur  lege  ve- 

icri. 

jo    Luci  hon.t  propter  d  iiflAmconffien^ur,  non  ex  eo  dJinquensefficitur 
intifiahuis. 

FAlfa^*  condltien^m  ta^  ..'<  &  Cce'im  Sahinutympnfiihilem  effe  dixe- 
runt,  vtl*:t  f^itnphtlmyfi  T'tto  dcheo  (oluent Ithereflo  Jt  modo 
mh  (  Tttto  f^ifdfbi^um^qtiodfi poft  tffiam.ntum fiicJumtefi.it jr  peiumam 
(:''''>-  ','^e  cor  'Jt(t<  nm. 

;:VdpinUmku:iSLonCiikuhhjS.guafiioMum, rclata  lcum 

p    5  trJe,, 
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Jtxlevt^^M^mS^econd/t.^demonftr.  Ex  quibus  t  m  vltenonpartc 
colli2iturA)uodficonditiocki;nitpofieadimpIeriperJcgaurium,f^^ 


legatum,^«^«'y  ,   /-.'14 

Sicq;  t  adeundem  modum  legatum  pro  anniuer(ario,mutile  red- 
ditatendum  eft,fi  tcflatormoriaturinfentcntia  excommunicationis, 


mncsf^/>.p/rfrtt'V.ii.^5.vbigl(j(Ia&omnes:deexcommunicatoelt:tex. 
tn  cap.facris.defententiaexcommunicationu.  Eccleliafticaenim  fepultura 
priuaturille,de  quoconftatdece(rifreinpeccatomortali.  Vt  devfura- 
rio efl:  tex. in cap.qmam omnibtisje yfur.  Sic de blafphemo impcenitcn- 
5  ttyxap flatutmHS,demaUdtcis.  Sic dcMonachotli^ibente  propria,  cap^ 
Monacht.^.qui  vero.cap.ffsper  qmdamje (iatti  Monachorum.  Sic  de  impo- 
nentc  noua  pxdsLgiayC.innouamus^de  cenfib.  Si c  &  qui libct  peccator  im- 
pcrnitenspriuaturEcclefiafticofcpulchro,vttraditMenoch./it.^.^r<c- 
fumptione^^.nam.7'Nauar.cap,ftqHispojittis^num.3.depoenttentia,dtf}infK 
C  7.  Ncc  t  pro  eis  poteft  ora£i,f<«/7./>r(?  obeunttbw,  i^.tjiuafl.z.vht  late  Turre' 
crem.d.cap.placuit.is.quaft.f.  Hteronym.a  Laurenttt6,decifi2S.num.S.  vbi 
in  cafu,  quo  viropinione  &  aeftimatione  grauis  iil>i  mortem  intuht» 
cum  altercarctur,  an  eflct  dignus  icpultura  Eccleiiaftica,  inquit  dixiHe 
DominideRota  Auinionis,  C^er^ r<irMf ,  ^inter  ftercora  prottitatur. 
Exquoenim,vt  ibi  inquit^Sacri  Canoncs  prohibent  pro  iftis  orarc, 
fruftiafepulturampetcrent,qu2C  fineorationibusfieri  non  folet^vtro- 
quc  bono  priuantur  tales  impaenitentcs  5c  defperati,  fcilicet  fepultura 
ic  fuffragiis,  GutUermus  Benedtctus ,  cap.  %aynutiHS ,  de  tefhmcntis,  verb, 
mortuo  ttaque  el  /.  nam.  ^o  &  num.  25» /.  Mtnochtus dearbitrar.cafu  1^4» 
Gregor.i  j.xitul.i^.part  y^gfo^^^-  Didacus  Tcrez..  Lhtitul.^.hk, 
i.ordinament.  Couarru.ltb.i.  variarum.,  cap.  i.num.  ii.Verftlltid,  plurcs  4- 
lios  refert  Amtfcua  Itb.i.  depQteflateinfeiffum.  cap.ii.exnum  2.  Hocta^ 
menlimita,fi  coHftatiUos  fibimoitem  voluutaric  intuliire,  d.cap.ex 
parte.  el  2.  defepulturis. 
7      Nec  fialiquis  t  rcpcriatur  laquco  fufpenfus,ve!  proprio  enfe  idhis, 
vel  in  flumen,putcumveproic(5lus,credendumnon  cft  fibi  raoitcm 
intuliirc,  fed  ab  alio,  eo  icnitente  violcnur  luipenfus,occifus,feu  pro- 
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tcftus:  tum,  f  ^^^^^  pixfumendam  dclklLnu  i\\  co,  i/^xM  g 

turis  fegulM,  maximc  tamhoricndum -.tumetiam ,  quia  ncmo  pra:(u- 
niitur,qaodcarnem  iuamodiohabaerit,f<if.«tfMrf///wf'ww.i5.^«iy^.2. 
ncc  quodlitmimcmorlalutis  xiQinx.LvltimA  Cod.adhgem  lul  amre- 
fixund,duf.  SanamHs,  /.^/u/?.;-  &ctiam,quia  {irpiilimc  contmgu  ta*- 
lia  ab ahis  irrogari,  quare iudices m  mquircndo dcbcnt  cflc  cauti,quia 
Ecclchanoniudicat  dc  occultis  &uicertis,  C4p./$  quis  diuiuu.i.hnita, 
^o.^M£jI,f  vt  diximui  Utefuprayidp.io. 

Atque  t  ita  Ecdefiafticx  fepulrurx  traduntur  ficinucnti,&:  pro  f 
cnoi^tmytradtt  AhbMcap,exfarti:MiMHm.j^.d€fept4hunsJ'dUcituRu^^ 
Rubrtcde  donjtto.^Jp.n  m.i.  §  70^num,6.& y  Socmiisiun-.orccnf.y^  i. 
hh.u  nieronpmsaLaurerttiis  dJ  ciji$n.i2].nHm  S.BertrandHjConfil./s-f. 
num.  i^voluiH.  j.  PUf^i  de  de!icits,CJp.  13.  nur^mo  ij.  Salztdu  in  pra:ttcd, 
cap.iy.num.ii.CoUMru  Ub.i.varl.rtim.cap.  i.num  i/.  luiiusCU^us  §. 
fin.^uapon.dS.num  s^^Dtd^cm  ?£rez.A.  Q-tttul.ii.lib.  t.ordi^um  pagtn. 
166'  Tibcrm  Deaanu  lihronono  tr.taat.cr:mtnal.cap.ynum. & \o.  fe^ 
n'  -::ir  Amefcua  Ith.i.de  pote/iate  tnf  ipfum,  cap.  ii.num.ii.  vbi  niinie. 
1.  cqucntibus  pomt  aliquas  hmitationes  ad  prxduaam  conclufio* 
ncmdepnuando  fepulchio  &  futFragiis,eo  qui  fibi  mortem  intiiht. 
Vt  non  proccdat  in  furiofo,  ebrio  &:  dormicntc,  &:  le  proiicicnre  in 
flumen  lpcnatandi,cum  fugcrat,quibusin  cafibus  non  eft  neg.mda 
fepultura  Ecclcfiaflica :  fed  cum  fit  mors  volunrarie  illata,  in  hoc  non 
inhllo,cumhabcamus  cafumcxprciram  in  d.captt.expaue ,el  2.  ibi: 
Cum  non  tUafponte  ;>r^c//jtMMmr]f;sfedeftoptima  &CathoIi^imita- 
tioaididamconcIufionem,vtnon  priucrurtfcpulchro5:flmi-jgiis,  n 
ctiam  voluntaric  mortem  fibi infcrcns,  ii  poft  ilhtum fibi  vclnus  poc- 
nitucrit,&:  ad  Dominum  rcuertatur,  oftcndendo  figna  coniririums^ 
pcccan :'  In  cfuacumcfue  hora  tfigmumt peccatH  ^amplim  non  re.ordabor, 
inquit  Dominus pcr Prophctam  Ezechielem,  cap.iS. & cap.syverU  rc 
lata  cap.Ponderet.fo.dtJIM.6-cap.fi  ^uUpr.s^yter,  iS.queftion.e.^Lw 
c^cJi\  dixitDommus  latronipcrnitcnti:  nodie  mecum  ert^tnPard- 
^/v^c^-  &:habeturMattha:i,rtp.^o.quod  tantume^i  ^atum  mercenartjfe- 
rovcn  entt^cji^-antum  tUt.cjut  w4«f^^«^Mr,quamdiuenimquu  mcar- 
ne  eft  in  ftatu  mcrendi  D 1 1  gratiam  :  atque  ita  Ecclefia  non  ncgat 
fepulturam  ns,  quos  in  cxtrcmo  Vit«fu«p(rmtct  pcccaac,  up.fi  quts 
Auttm.de  pQcmitntia/tpnci.j. 

lam. 
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Irtm  quemadmodum  homo ,  dum  iti  carnc  eH: ,  poteft  peccare,  ^ 
dimnan,vthabccurEzechieliscap.  ^^.lu/htia  iH/?t  ninitb<rah-teumtn 
■  quacumcjue  die peccauent,  5c  cap.  de/leat pecc.tter,  de  reguU  mrh ,  vbi  opti- 
niagloiraiiirenigic  verbatex  (dicentis,  Defleatpeccator  (jti-aoffcndenstn 
vno,f*dus  eft  omnium  reus, )  ideo  efle,  quiaoffendensin  vnopcccaco 
mortali, amitcic vicam xcernam, & damnabitur,  quia omnis  virtus  dc- 
j ,  trimentum  t  paritur  ab  vno  vitio,  cap.dolendum  de poenttennaydtfttnp,^. 
"  vbi  quod  qui  in  vno  peccato  perlcuerat,  omnia  bona  perdit :  bonii  di- 
citur  ex  integra  caufa,  malum  autem  ex  quocumque  dcfe<5tu :  pro  qu© 
eftgloflafingularis  in  Bxtrauaganti  exectabilis.vnho,  vitapuritatejeprd' 
hendts.  Si  ergodum  in  f  carneeft  homo  poteftgraciam  amitterc  per 
peccatum ,  cur  non  &  poenitentia  confequi.  Si  quidem  t  concrario- 
rum  cadem  eft  difcipHna,  l.i,f,  qui  [unt  fuiyVel alieni  iuris,  cum  de  con* 
trariis  contrariadicantur,  cap,faendum  ^S.qudftton.  i.quo  argumento 
vtiturlacobusMenochius  /th.6. prajumptton. prdtfumtwn.p ^^.num.^.  ^ 
/i?.  vbietiamarguitaforcioriratione:  nam  Dci  bonitastantaeft,  vt  fic 
cIementioradignofcendum,quam  iratus  nddamnandum,c<«^.^/fj  di^ 
,j  utnitati4^deposmtenttaydifttncf.i.5ciicm2L[QS-f  citracodignum  punit:  bo- 
nosvero  plusmerito  remunerat,/r4^//  SanctusTbomoi  in  ^.Sententia. 
dtflmcl.  ^6.qntf}ion.2.  articuLi.^  habctur  2.CanoniCA  San^i  lacohi\ Su^ 
ft  exAhauit  m<fertco^dta  iudicium. 

Nec  miium  quod in  t  vltimo  vitae fpiritu, quis  conucrtatur , iuxta 
illud  Plalm.  77.  Cunt  outderet  eos,  qtidirekiant  eumy& reuertehantur.  Et  fic 
jnquit Innoc.ii/  i.a  lohtSydeftnt.excommun.  num.i.  Quod  Ci  detur  lex 
jifponens,  quod  hrtrcticus in  articulo  mortis  non  podl t  reconci HarC) 
^([cz  inhumana,& contra  voluntatcm  Dei,  qucm  videas citra  hoc. 
ij       Nequeobftancf  verbatextus,  rtj  cap.fi  quis  pofitus^  de  pccnitentiay 
dldintl.  7. defumpta ex Diuo  Auguftino  homilia  41 .  qux  talia funt :  Si 
qnis  pofitus  m  vitimt  necifiitate  fu£  Agntuitnis  volHerit  accipere  poeniten- 
tiamyi^ ^ic^^p^^^&  myx  reconctltatur,  &  htnc  vadtt  fAteorvobisnon  tUtne- 
ga>mi5  ^f^ffd petit,fed  non prafttmimuf^quadbene  htnc  exiit /i f^curm  hincexi" 
erit  egi>  nefcio  pcenttenttamdjtre  p  ffumus  ^  fecuntatem  dare  non  poffumus, 
numqHiddico  damnahitur^fed  nondicoliberabitur:  Naminqiiit  Menoch. 
qwod  Anguftinus  loquitur  in  co,de  cuius  pacnitentia  dubitabitur:nam 
cumpccnicenciaeftindubiojfiluseciam  dubia  cric,vt  non  pracfuma- 
mus,pro  ccrco,quod  filuecur  illc,  dc  cuius  pociiitetia  dubitatur.  Et  hxc 
.dubitatio  veraepGenitenti«meo,cjuiin  mortis  articulo  eft  conftitutus, 
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iumiturcx  co,qiiod  corporis  infirmiras  adco  pcifxpc  omncs  animi 

(cnlus occupacvt  vix  aliquid de  Dco  cogitarc pcrmittat,  vt inquit  ipfc 

Nlcnochius,&  eonducit /.ft4rfc?«/tt/r///wi4,wr^^^ 

r^, mortuprAi^UHogitationepertMrbaUy^CSc.  C. ^ui tejlamenfa fucere pof^ 

funty  Gtud.Pap.dect/.uj,mm.^.Mtnoch,dedrbitrar,  centiir.2.cafu<)7.n.t. 

vbi  quodmemoriaadimituragoncmonis.  Sicminus.t  cicditur  tefti 

conllitutommortisaiticulo,R^;/4«:/.ce«///.i7.w.^f.n/.;. 

Qu.arl  quotics f  cafus  ita contingeret, confiilercm  orantibus  pro  '9 
tilibus>  dc  quibus  dubitatur,  (int  ne  capaces  fuffragioru,vt :  a  orent  in- 
ccntionc,  vt  (i  is  pro  quo  orant,  non  iuuetur,qu<adamnatus,oratio  tc- 
ucrtatur ad  bdentcm, luxta illud  Pfalm.5 4.  Orutie mea  ht ftru  meo con^ 
uer tetur:  5c  Luc.i o.  Si  r.onft4erttfilit4spacfs  paxvejlraadvcs reMtrtetur: ob 
qu«d  Gabriel  tn  ^.A^7/ow./^.  inquit,quodfcmpcrdebctcnein  orantc 
pro  alio  habirualis  intcntio,vt  fi  is  pro  quo  orat,non  indigcat  fufFragiis, 
quia  iam  cft  bcatus  in  ca;lo,vclnoii  iuucturilhs,  quiadamnacus,  ado- 
rantcmrcucrtatur,idcmtraditDiuus  Augulhnus  fmnone  44.*t(^frjitref 
in  ermno .  Sed  li  demus,quod  vcrc  pocnituit,  non  cft  dubitandum  dc  c- 
iusfaJutCjCumcapocnitentia  nihildiffcritabca,qi:aqiiisfacif  cum  bc- 
nc  valet, ita  cnim  |.rac(lo  eft  iiii  Dei  auxiiuim,  cui  homo  confcntit,  lic- 
uti  fano,&  incolumi,  l.p  ttt.i^.part.  1.  ^Unoch.vbt  fupra.  num.  i^.Mciito 
crgo  ci,  qui  in  vltimo  vita:  pocnit  uir,non  dcnegatur  fcpulrura  Ecclclia- 
ftica,tamcndchisnoncftnolhaqux(ho,cumpro  cis  pollit  cclcbrnri, 
anniucrlarium ,  &  orarL 

Eximiturctiam  t '^t>  hisdefperaris  Samfon, qui  Iicecmortem  (ibi  xo 
conlciucnt,dubitaadum  none(l,idfeL](rcabfqucaIiquaDeioffcn(a, 
vtdicitDiuus  Auguftinus  /th.iJectHitas*: Dei.cjp.ii.&c  Paulus  Apcfto- 
lus  ad  f  lcbia:os,  f.i^.ii.  dc  illo  Sc  ^his  pacnbus  ponir  harc  vciba :  Et  quid 
ddhuc  dicam^dtfutec  me  tcmpm enarrantem  de  Gedeon  Barjrh,Sa*rfon  hph- 
te,  Dautdy  Samucl,  ^  Prophetu,  quif$rfi4em  vtcerunt  re^n^i,opera'i  funttH» 
fiitta  n  adcptt  funtrepromiffioms^ic^C(\\io\cg\iml\x6\cun-\  capit.  ij.in 
finc :  Peptrtt  itacjuefilttimy  &  vocauttnomen  etm  S^mfon,  Lreuuquipuery  & 
henedtxuet  Dowtnus,  cospuque fpWitus  Dommtejfe cum  eo  ^  moireinuoca- 
uit  Dominum,  vr  lcgitur  ludicum,  cap.\6. &c nuru  diuino  id  fecinc,in- 
quit  ^zoz. Uh.4.lnf}t:ution.moral.cap.i.verf.adhdt(.  In montc cnim plu- 
rcshoftesoccidif,vt  Chrifti  cxprimcfct  padioncm  ,  qui  mortcm  no- 
ftram  moriendodcftruxit,  tradit  Maitinus  Cantcpratcnfis  tn  hypotj' 
fojeon  Ht,6.cap.i.(irca  frinctp.whi  rcfcrt  Euagrium  dicenicm,  omucs 
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pcncfana  ,sPatnarchas6cPronhciasinaliqua  re  figuram exprcflKTc 
";.li..r^Erhochcerr.^^^^ 

inmMfon  iMredtuu^num.s.CMb^cfU^hus  ttmdtgnu.Rip^  ' 

hU.depumocen.cap,  f.num.^^S-  vbi  lo.qmtur  de  maioratu  j  per  viaui 
leeati  intoutoA-ibi  num  yz.  quodfuthct  probarc  mnnatiam  duo- 
busteftibus,  fecimdumPaQlum  &  Couarrumum  ,contra  Dynum  5. 
Baitolumtenentes.inhactadtaademptione,neceaanoseiie<]umque 
tcftes,  quodetiam  tenetMiercs,diccns,communemcne  opmionein 
•  ,  de  ma^or^tu  i.pmt.c^ti^tone  ^i.numero  5.  ^/^.  Et  idem  t  dicit  li 
in  concraau  fiat,non  int^ruenientc  traditioiie ,  quia  tacite  cenletur 

reuocatura.  .  .,, 

Quod  etiam  proccdit- fi  teftator  poft  inimicitias  feccril  codicillos, 
&ineisnonreuocaueiit,  G  'Ww^^i'a/.2C)'5.«//w./7. 
^ .  Et hoc t  iu tantum  vei-um  eft ,  vt proccdat ctiam  fi inimicitia  orta 
fuci  it  culpa  teftaroris,  vt  contra  Bartokim  probat  lafon,  l.fijiiam^num. 
2.C.de  tnoffic.iefament.  Gerardns  fifiguUr.^.  Couurru.Rubncadetefiamen' 
ti^,2  part.num.20.&  cclhgttuY  ex  l.  ^.fi.deadimend.  ltgat.\h\:ht  tefiMCh 
rtm  pmituertt  prmis  ojfenfa,&  l.expane.eodem  t'ttulo,\b\ :  Cum  tefiator 
grautjfimis  wnntcutis  ptr/etutuj,  quas  Icges  hanc  tcnendo  fententiara 
pondeiat  Mantica  de  CinicElurata  mente d.fm^h.,  Li i.titul.^.num.^.\hi 
optime  fundat,quidquid  dicatGregor././iSifw/.r.  partita  d.verho.y 
cguiejfey  verjhul.fi  tamen  teftator,  Vil  extranm  dedtt  caujjam  immt'- 

Cittl^  &C. 

25  Sicdi6tumttcftisrciicicur,Ucet,iscontra  quem  dcderit  caufiam 
inimiLitia^,dummodononfitdataopera,  Couarru.in  ^.i.part.cap.s.^.j, 
u/^rr .7  iw /^w.  vbi  plures  refert. 

Scdquaemaior  inimicitia,  quam  inter  damnarum  &  Ecclcfiam: 
Ergopcrcam  videturrcuocatumicgatum  proanmuerfario,  ik  in  iftb 
dcl£eraco  nun  poteft  canfidcrari  aliquapccinLentia  prioiis  uffcnlx,  <^ 
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ficnoncftlociisdifpo(itioni,/.(/«o<f  fi  tterum,  [[.  deadimend.  leg.it U  ^ncc 
dceo  t  ponLimusdiccic,qi2oddccontiito  &confcno,  qui  pra^fumi-ii^ 
tur  odiunucmiiille,  Muntnd  de  com.cturatu  mcnte  defnyicit^  Itb.  6.  ttt.  lo^ 
ttHm.S.  atqueitacumcxicritacarneimpGcnitcnSjfcmpcrmanctimpGC- 
nitcnsiJcinimicus Dei,vtdiximus  fupracap.i.num.i^. 

Etdato,quodt  inimicicjaincepciittummortetcftatoris.  Vtputa,!^ 
ficumamiciellcnt^ortafuitinccr  cos  rixa,&;'lcgatarius  viilncraucnt 
tcllatorcm,  ita  acriter,  quod  (tatim  mortuus  lic,  licec  in  his  ccrminis  lc- 
gacura  mero  iureqiu:racuc  lcgacario,quia  non  poccft:  conlidcrari  in 
tcftacoicanirnus  rcuocandi,/ pnal.  cHmgl>fft.Q.qiiando  dta  lcgatuedati 
fifcus  tamcn  ab  eoaufcrt,/./.r^i  'Bartol'.is,num.4.jf  de hts  qutbui  vtindtgn^ 
MohnaUh.i  de primogcn.c.6.nHm.^6.fc.it4ttur Barhf.Lfiab hofiibui,§.fin. 
num.i  o.lf.folut.matrttn. 

Facit  eciam,  t  quia  Ci  tcftator  Icgaiiic  ccntum  Eccledac  pro  fcpultu-  ij 
ra,&:pofteac^  'ninaliaEcclciia,Icgatumcx(inguirur,  Ww^/?^- 

Tan.cap.tiUiun        .    i.^.dettjhwent.  MiintuadecoriedHrMumente  df- 
fandijtb  ti.tttHLi.num.Tfi, 

EchoctH^ii^tc^^^fO'^  reuocando  omis  Icgaco  adie(^lum ,  Vici^  rur 
rcuocare  iplum  lcgicum,/  aiumna^  §.  SciuJ.ftUo.^.tnatrt.jf.  de  adtmtndtd 
legatiSy  Mantna  vtt  fHpra.,n'im.27*Mcnoch.lilf.4.pyafumpiio.i6p.nHm.^. 
acquc  iracum  iftcdeccdendo  cxcommunicatus,  vclfcoccidcndoef- 
ccric,nc  poftic  (epeliri,ncc  pro  co  orari,  vidccur  adimifle  rclidum. 
Si  quidcm  t  voluntas  magi!» fado quam  vei bis dcclaratur. /. ae cjuibus.,  j o 
j^.^f/f^/^Mij&eciamfadoicgatumadimicur,  LcumtaU^  f.ptnulttmoy  L 
(umttad.UurJ.ftqutsf(ruum,jf.decondtt.  ^  demonftrut.  Ec  licct  Socinus 
pnteflamfnt\la2.decondtt.&demotiflr.num.s.6]xcutMip^^di(^apTocc- 
dcreinmodo,vccoadcmpcoccnfcaturadcmpcum  lcgacum , fccusca- 
mcnin  condicionc  p  r  l  fiquis {eruum.eotttulo.Munttcadeconttdur.  mm' 
tedefuncltjtb.ii.ttt.i  «^iw.^.  veriuscft  adimi  lcgacum  adcmpta  condi- 
tionc.vt aroumJs.^.condtt'to,ff.deadm.legat.trudtt  Apnonconfif.So.n.2. 
qucmVequrtur  Amefcua  depotipteinfetpfum,Ub.t,qudfl.22.num.$i.fcfi 
Ucnocntum.Uh A  prafurr.pt. iS\.num.s 4. 

Proquotctiamfacu/.^.  ttt.^s-Lb.^.Recop,  in  qua  habcncur  hxc-;! 
▼erba:  Todo  hombre  o  tnuger  ^uefe  matureaft  mifnio,  pterda  todos  fus  bienesy 
j  feunpara nuefira  Carr.ara,  no  tentendo  hredeios  dectndtentes  Si  crgo ,  qui 
(c occidit,am ittic  bona,n6  pocuic  de  eis  difponerc,6<:  eius  difpol icio  ir- 
iitatut,q  pcndcbat  a  mortc ,qua  mcdiantc  intrat  fifcus  in  pocna dcli<5ti,  ^ 
.  q    1  El 
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Et  pro  complemero  hiitus  partis,qnod  ccnfeaturademptum  lcgattim, 
feLireli(fl:umprorcpuItura,&oi*-iti<^"'biis,tenct  Comcnfis  /.  tn  tejia- 
mentoju  2.jfMcond.& dcmonjhat.  allegatusaMenoch.  W.  ^.prdfumpt, 

3i>  Sed  contrariam  f  fcntentiam,  imo  huiufmodi  rchdum  non  vitia- 
ri,  neccenferi reuocatum,  3c  Ecclcliam  ilhid  percipere,  tenent  plures, 
quos  refcrt  lacob.Menoch.dicens  commnncm  eflc  opinionem ,  d.  Itb. 
^.prct/umpt.iS^.num. 4 6.  MatJtic.ds conte^urata  mentr  defuncliy  Ith.i i.tit, 
i6.num.2  6.Gutllerm.Benedt^. cap.RaynHtiu6.de  te/lamentif,vnb.mortfioi- 
ta^^  el  2.n  50.  & if)j.detefidm.  Cota in memorabdih.  verh.tnimtciti£,  tn fin. 
Smonde  Prat.de  iyiterpr.vlt.voJuntM.A.tnterpret.sM*b.i.num.ij.foL4S7. 
Spinodeteflament.glolf.i.f^eeUcTionefepulttira.n.^^.xradumiA^^^ 
refertiScfequiturdicens,  communcm  omnium  (ententiam ,  Amefcua 
lth.i.depotefUte  in  feipfum,  cap.ii.  num.^^.  vh  cum  Capi.  confil.vlt.&  Seba- 
fliano  Medicts.tra^.</efepultnri^,i.part.q.  1  /.&  Simonc  dc  Practis,v/'/  fupr^ 

33  :\mphat,  vt  procedat  haec  f  communis  fenteiia,  etiamfi  pcr  teftatorcm 
dicbum  fueiit,quod  al.as  non  valeret  rehd:um:nam  adhuc  Ecclelia,et- 
iam  quod  non  (epehatur  corpus,  nec  oret  pro  eo,potictur  legato. . 

34'  Neque  t  obftat, \.<Mm\tale.,^,fklfim,ff  .de cend.  &  demonf}. nam  in  eo- 
demlcgatohbertatis  rclidtseJi.Titiodecemdederit^ficoditiocafiiim- 
pleri  non  poflitjquiaTirius  mortuus,  fit  Icgatarius^habebit  legatum,/, 
cum  ita  datur  Itb.rtad  9 $  ff.dc condtt.&  demonjhat.c^uia  conditio  ell  effc- 

55,cl:aimpoiribilis,&  cum  t,conditiofcpcIicndi,&.orandi  in  eofadta  lit 
impollibilisjdc  iure  habctur  pro  non  appolita,  /. /.if.  de condit.  injiit.  Sc 
cumhjecimpolTibihtas^&impcdimentumiuris  proueneru-  cuipa  te- 
ftatoriss  non  eftimputandum  BcddiXyargument.l.msIa^  §,  ream.jf.ud  /. 
lul.de  ^uifflt^r. 

3<j  Deindefacit,quodiftaconditioeftmixta,quiat  eft  implendaab 
Ecclefiaincadauereteftcitons,&conditiomixta,quieimpleri  nonpo- 
teft, nequcftat  perlegatarium,quominus  implcatur ,  habetur  pio  im- 
plera,/jw  teffamento.la  2.l.vttrexfi'atrtb.l.turectutlt.l.Titin4filiatu.tsjfM 
iond.& demonfir.  l.poH dtem,  §jtem fi e^^a  condmo.ff.quando  di&s  legatned. 
&:inrerminisieliqucntiscentumpro  fcpuItura,&:deccdentisexcom- 
municati,traditThom.Sanchez,//i?//.rff^ffn/.^/;y^«f.j^.^iw;^.^^. 

37'  Nequeobftat^quodtproprcrinimicKiamccnfcturrcuocarumle- 
gatum: namcommunis fcntcntiaeft, quod  non  reuocatur, fiteftator 
ded  '''"'Ciiahmimmidii^yVttraduntmiUttcon^ef  ta^^^ 

morahili- 
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morabilibta ,  verbo  inimidtu^  quosrcfert  etiam  Menoch.  Itb.  ^.prjefimptione 
J7.  «ttw.  21.  licer  iple  ab  hac  communi  difcedat , &:  merito ,  nulLi  cnim 
cflicax  diflerentiac  ratio  potcft  affignari  in  eo  quod  legatarius,vei  tella- 
tor dederit  caufam inimicitix , cum  vtroque  modo iii  contrada ,  quse 
facitprxrumcremutationemvoluntatis;  tamcn  quiacftpericulorum 
recedereacommuniopinionc,  maximecum  /itinfauorem  Ecclelia:; 
malo  lUcntio  faucre,  quam  difcurrendo  per  contraria,  damnum  afFcr- 
re.Atqucita  AmefcuayM^jap,22.num  ^4.  licctfcntiatnon  bencdiiroN 
uiargumenta  contrarias  opinionis  tameninquit  nuUumfuturum  du- 
bium,  quin  in  praxi  fcruanda  fit hxc  (ccunda opinio ,  quod  non  fit rc- 
uocatum  reh<5lum  Ecclchxpro  fcpultura,  &orationibusabco,  qui 
poftca  ic  fulpcndit,vcl  cxcommunicatus  dcccllir,^:  licczibi^nHmer.^yj. 
dicatjfaciliuspolIcdcfcndijcommuncmopmionciTi  in  cxcommuni- 
cato,quam  in  (e  occidentc,cx  quo  cum  lit  cxcoramunicatus  1  fupcrio- 
re  abiolutio  pcndct a tci tio,  atquc  ira  liue  relidhim  lit  lub  modo ,  liuc 
fub  conditione ,  cx  quo  non  potuit  adimplcri,  faCto  tcrri)  habcturpro 
iuiplctis ,  Vt  tradit  Mantica deionie^l.mentey  lib.ii  titul.i6. Menoch.bh.^» 
prifiimpttone  iS^.n.S.  p.  Tamen  t  in  vtroq,  cafu  eadcm  mihrarrario.  ^ 
Ex  quo  obcdicndo  Ecclcli^  cxcommunicarus  podet  conlcqui  ablolu- 
rionem,cum  Ecclcfiapetcnti  non  dcncgctauxihum. 

Atquc t itii habct cxcu(ationem,cum  pollit rcmoucrc iinpedi-  59 
mcntum,/.  ^ui pottft  ficere.ff.de  regulis  iurtd,  c.ht^  qutbtis  6o.de elect.  &  lic 
curnt  tcmpus  ci  qui  potuit  rcmoucre  impcdimetum, B^irr./  s.  ^.vfuras, 
ff.de contrurto *Hdi.  tmeU.  QuJtn.  cafumimpotcnriacfibidcdcritnon  4^ 
cxcufarur,  tradit  Roman.fow/i/.  9.  vbi  loquiturinco quiporuitpctcre 
abfokitionc diuramento ,  &:  ibi eius  Addi(i^ionatorponit fallcnriaad 
regula,quod  non  valenri  agerc  non  currit  prcefcriptio ,  vtno  proccdat, 
quando quis  fu..  cu  pa imputcns  cfEcirur,vbi  plures cirar  ad hoc,& cft 
bonagloiIa,in(.</<  iuu/«tf///>4/fW,v. rb.ftffpenfionii,de concef.prdtbenda,\hi 
imputatui  t  cidpa ci ,  qni  no  pctiit  abfolutionc ab  cxcomunicationc,  4' 
quam  g'olJam,cutcxtu  cxpcnilitadhoc,  AUx.ionf.6z.nu.2.zol 6  plurei 
refet/ Pengr  ntiidelidetcomt^tfifyurt.^/Ji.p.Qin-tnMonninnitmed^^^  4^ 
opporrunisadadunvelliiicu]pa,Ra/^«</M^,for^/5-?.w,^;.vo/.-/.Ettcum  45 
cxcommunicatioadhibeaturjn  medicina,  vtquiscxeatapeccato,pa- 
rcndo  Ecclcfio!  mandatis,  fi  pcrrinax  non  obediat,6c  induraiu  cor  cius 
excplo  Phai  aonis  in  malo  pcrfiftat,  ipfe  fibi  ponit  impcdimentum  fru- 
endi  fcpu  lchro,  dc  futlla^iis  Ecclefia:,  atq;  ita  cius,  &  fe  intcrimetis,ea- 
dcmcitratio.  q  '5  Ncque. 
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ferens  id  fccit  (cienna  &  metu  cnminis  a  (e  com  mifli ,  tnJe  q^^ 
brt  bonoa  m  confifcationem ,  vt  eo  cafu ,  ne e^  mil.na  fua  commo- 
drreporrer,vriqueami  Irarradir Gregonus.  Var^ 

S  "acm  re^er  poft  Pl.^am ,  a  fe  relaru  Didacus  Perez,/.^.  ut,.,U. 

10  n  a     Pro  qitorum  fenrenria faciunt,  quar  rradunt  Decius  conlu 
..SMU.^CurtimlHntorconfunMumer^^^^ 
lL2,Tar.fm.confdisS'  n.mer.^  voiurn.^-^Koi^^^^^^^ 
Mcnocht^de^rittrariisUbr.i.caf^ 


^5  Pro  quo  t  tacir,  quod  quado  dux  leges,  eriam  fi  alrera  ir  poftetior, 
pofTunraliquadiftindioneconcordarMraquodvnainrelligarurfecu. 

dum  alreramjuar  reducende  ad  concordiam,  vt  euitctur  corrcd:io,vt 
inpnmaconaimt.Codicis.^.qutbut^&lvmca^CJ^ 
cum  cxped.'at,  deeUatone, l.nam  dpoflermes,  & l-non  efi  n^num^fdelegi" 
bw ,  tradit  Komanns  conf^o.  nu.  5. vbi  quod  t  procedir  eriam,  fi  fecunda 
&pofleriorconrineatclaufulamderogatoriamnonobftantibus ,  vel 
aliquamdi(5tionemtaxatiuam,quodctiamtraditco«/.^r2.«ttWfr.2.pfr 
gUf.  in  authent.  dt  hned.ah  tnteftat,  vent.tn  pnncipio ,  verio.vocannbus  ^& 
gloff.  \n  l  non  tantu.vvboy  nec  vUa  excepttofjf.dcpetttio.  hena.Sc  alios  quofi 
ibi  rcferr,&  alios  Mandofms  addirionaror,ibi  qucm  videiplures  eriam 
rcfert  Brunorus  Afole  tn  comptndto  refoiutiontm  ttiris ,  verbo  .flattita  con^ 
trarta.S^d  contrariam  fenrentiam ,  imo  quod  bona  omnia  mortem  (i- 
bivoluntaridinfcrentispublicentur,  tenet  Gomezius.^  tomovuria' 
Tfim.c.s  numer.13  VtlUbhostn  Antjnomia  luris  ctuilis, & Regnt^nunt.^.vbi 
^7  olanus'\numer.i4.<jratian.reguL^j.ntm./o.A2ieiiedol.^.tttul.2^Jtb.S.Rt^ 
coptL  numer.  /4.  ^  fecjuentibtu ,  &  eadem  nouiffime  amplediitur  Amef- 
CMdiyltb.i.depoteflate  wfeipfamyC.2^.  Et  in  lianc  fenrenriam  videtur  fe  in- 
clinare Couarruuias,//^.i  variarum.cap.uinfwe. 

48  Nec  t  obftat,  quod  diximus  modo  pro  fundamento  contrarrar  fen- 
tenrise.  Quia  quando  fi  lex noua  diftinguererur per  vereicm,  remanc- 
ret  fine  eftedu  aliquid  operandi,  non  diftinguirur  per  ea,rradir  Amef- 

49  cua  vbtfupraynum.6.\hi w^w.^.quod  t  ex  quo  did.l  Regni  vntur ligno 
vniuerfali.r(?</(?  hombre,  non  limirarur  lege  sticxij.i.^.nunitatto  ff.de  no' 
m  oper,5c  ibi  addudt  aliain  comprobauonem  huius  fentcmiae. 

Sci 
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Seci  t  intclligc,  quodnoncxeoquodboniproprcrdelidiinicon-  j 
fifccntur ,  delnu]iicns  efticitur  inccftabilis,  qui,eciainfi  coinmictac  talc 
ciimcn,potelltcllaii.iuxtadccirioncm,/.^.r»<*ri,vrfM  Ut  GfegorA,!^, 
titul.i.part.y  glojfi  /.tamcn  non  potcnt  dilponcrc  dc  bonis  amilfis  pio- 
pccrdclidam,&:teflamctum,quatcnus  cangctcorumdiftnbutionciu 
iiTitabitur. 

Qiriie  quoties  cafus  (vtinam  nunquam)  cucneric,  confulcrem  Ec- 
defix ,  cuierat  rclidtum  pro  fcpulcuta  futfiagiis ,  vc  a  Domino  Regc 
pecac  libidcfcrii  cxgratia,  nacx  quo  potcntilTinuisA  CatholKUs  Rc  X 
noftcr  nunquam  talubona  fuis  cxpcnliffeccurnoJat ,  fcd  tocedit  opc- 
iib.piis,libcntius  cubuct  lili  Ecclcliar,cuialiasicliaumciit. 

C  A  P  V  T      X  1  L 

SIQ^VISDIVTVRNO  TEMPORE 

CELEBRET  IN  ECCLESIA  A NNI VERS ARi VM 
pro  dcf jncbs ,  compcllatui  id  facerc  in  Lturum. 

s  y  M  M  A  R  i  y  M. 

i  Tempmnone/^moJustoUenddftectnducendaolU^Mtiorii. 

Z    Fundjfjsfein  dituurna prdptioneyin4ucendo (am  taw.]M.tm  modttm  ^ 

formum,  non  ohtwet.nifi  aliud  admtnu  ul  im  aaedat. 
^    Sicut  tt  mpus  non  e(i  modm  indttcendt  ohltgmonts ,  ita  na  valtdundd ,  & 

expendfturLfi  ccrtis  annis,  C.  dc  padis. 
^    /        ...,rl  cumdcin rcmverfo.tF.de  vfuiis,cirHnw^^i^f^^«^'«''^'^- 
j     l  qtiod futnaturatejirtngit. 

6  Prtjumptiu  titultje  ^uatn  1.  cu  dc  in  rcTi  vcrfo,  celT^t  cotrj  nunorem. 

7  Vfuravemunt  tn  confiCjuentiam ,  &  ea^Hmjolmioprffipponit  aliapnn- 

apalem  ohligattonem, 
/    Con  ^eq  te*  snond  ttur  fme  antecedente  necefiarioiLhmt  i  vttht. 
f    inteul^ttur  l  li  ^  crtis  annis,  C  dc  padis ,  vr  non  rtpugnet \.  cum  dc  i Q 

re.nvcrfo,fF.dcvfuris.  a   -     i  i 

10    Vbi  conftat  detiiuloinualido  &  tnitio  vuioio ,  iongtjjimaprtjtati^.mm 

proficit.  ^  '  j  • 

//    Prtftattoaliquori4Mannorum  chhgattoneni  non  tnduat. 

12  /«r^//mr«r /.fiquisdiucurno,fF.U(eiuitusvciidaatur.' 

13  oh  bonumptihlicum propterfk^uenttam  firutiutuni  cvnttnuarum ,  trr- 

trddHclumeflt  vtnt,nre<iunaturadeai^aujandMittul  ' 
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,^    Nec  titfili  aUe^atio  reqmritHr  in  feruitutikm  continuts ,  licet  ali^Hi  te- 

ntieunt  contrarium, 
I  j    Extra  casuferuitutis ,  qtii  volueritfe  imare  ex  diuturnafrajlattone  de- 

het  allegarecaufam  folfitiouis,&  frobarefnllationes. 

16  caufatalisprafumitur.ifualisferejfe^timdemonftratur. 

17  Itcct  tuuansfe  frd^fcriptione,  debeat  allcg<xre  caufam ,  feius  tamenerit ,  /1 

iuueturconfuetudtne,  quainducitur atotopopubyyel  miioriparte: 
/<f    Quando  occurritfauorfiacaufacumfauorevlti^na  voluntatis  ^etiam* 
ftfriftatio  nonfttdecennalts.fedAliquorumannorum ,  eblij^at  infa^ 
turum^ 

Exfenditur^A.CAcRdcicommiiTiSy&amfliatureiusdecifioyVtpro- 

cedat  in  omni  reliiio  intuitufietatis. 
10    Limttatur  decifto.l  /.C  dc  fidcicommif.  v/  frocedat  quandc  tiftmen- 

tumeft  nuUum,  ex  defa^u  /olennttatis/ecusy/t  voluntatis. 
2t    Vurochianmfotejl  comfelli  adfolutionem  cerei,  vel  alterius  rei^  quS  con^ 

fueuerat  offerre  aliquo  tempore,  de.ennali  ad  winus, 
2Z  E\eemofps.confuetadArifatipert\)us,debentferpetHodar%, 
2^    Stciuttasdederit  cjuolibetannocertas  menjuras^Hmenttrefigtofts ^notk 

poterit  poftea  reuocare  eleemofynam. 
t4    AmpUaturvtprocedat  in  omnipraftationeltberaliterfaclaper  decenntu 

piacAufd, 

Celebrans  in  Ecclefta  diuturno  temport  anniuerfarium  pro  defun^is^ 

(omfellitur  infuturum  celelrare, 
26    Ratione  deuotionis  conferuatur  confuetudo ,  cfua  vtget in  aliijmhus  Ec- 

clepis ,  dandt  latcis annuatim  candelas  \n  dte  Purificationis ,  &  toie- 

ratur  yft  Ecclefiaabundet  reddttibus, 
X7    San^a  Ecdefta  Toletana  annuatim fraftut  candelas  in  magna  abunda- 

tia  in  iie  Purtficattonis.&fefio  Corporis  Chrifti, 
Zt  Tieferunturofinioncscontrariacircafrdfcrtpttonempraftationisharum 

candelarum. 

2^    ContraEcclefiamToletanamnoneflprdfcriptum  ,  ^uianonvniformes 

danturfraftation&s, 
50    Ef^fcofidebentdomino  reddererationem  deboni<fabricst. 
ji    SAH^a  Ecclefta  Toletana^&oferarius  eiitsjnterruperuntprtfcriptionem 

prtfattonis  candelarum, 
j2    (umprdatsocandelarum  froceiat  exmtraltieralttate^  &facHltati, 

tton 
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non  tndficiturpoffeffto ,  necpr^fcrtptioyetUm  tempori» 
,         tcclefia  quoad  rcs  temporal  s  vtitur  iure  communi, 
§4    Titulw  noHprtfumtturcctitrji  EccUJiam^  vt  ttec  conttd  mmcrem. 
St*ntibusprtftattonihufdifformtbusxeJ[atprilumpttot\tuU. 
Licet prjftaito decennulu reijtiirjtttr  ddobtinendum$nproprietdte ^  m 
iudictotdmenpofeffortofkjfi  tt aUcjuorummnnorum, 
17    Biennd/ufilufio  f uffiaet ,  vf  a^ens  dcfepdatn^  w pofjeftone  percipienji 
dnnnam  prdftattonfm^ettam  ftne  tttulo, 
Limita  tnpojjefforio  rei prafand^ temporalis.fecuseritin  benejicialtb.in 
ifKiht44  poffejfio  iuftfficatur  ex  tttulo. 
J9     VnicapTdJiaiiononJuffint  ^  Vtquiidefendatur  inpoffeftone^^derd' 
tione. 

40  •yiHus  duplicatm  denotat  a^ionis  perfeuerantiam. 

4/    Ix  vntco  a3u  mercjtntid^  non probatur  <juem  tjfe  mertdtorem. 

41  Frejuenter  dtcttnr  fieri ,  qucd  bts  fit. 

4$    Solttumetnmdtcitury  <juodHf  JityJedcontrd,num.feifuenti. 

4 4  Vnicd  vtcefa.lum  diciturfolttum,  ex  quo  infofttuw  dHttur.qMoinUB* 

quam  faclumfutt. 

45  Bintisacluiinducitconfuetudinem. 

4^    f  7  dtcaturconjHetumyexigttur  htnus  aHw. 

PLdctt dtitem  ddtempusobltgationem  conjlitut  nonpojfe^  non  mdgisquaiH 
/e^dtum.nam ^uod altcui deberi coeperit  cettis modu debert de/init.Vcibti 
funt  Pauli  hirirconlulti,//^  74.  Edtclum  rchrayl.f  bi^^tioKf/r?'  feye  4^. 
S  p'diet.ff.dej{tiorf,^oH/g.cx(iu\hi\%CQrvin)unnctco\hgmn  Dcdoics 
ibi,  quod  rempus  non cft  modus  rollendx ,  nec induccndx obligario- 
tiis.Eil^  Spccuh:or.,tfttil.dtTfftftht.JfoUaTort(n:^  §  /,tf.S.  Pdultn  Cultrtnps 
(onf.^2^.n.2.rol.i.  CacheranusOlalcus/^fii/^^  9.  hu.iy  Vbi  f  quodqui 
(blumfefundar  indiururna  praeftarione  inducendocatanquam  mo- 
d u m  &  fo rm a  m ,  n  o n  o b ri n er , ^/-t/^  /» £•<!/>  peruenityde  ^enfib.Ioan.  ^Iu dr, 
l£  Do^lora^in c.non  firmai :fr^de ri^^/Ar*j,/i^.<$.nirialioadniinicuioacce- 
icnxCyAltx.KJud  fonf  ro.n.iK). 

Sicque  t  neccfl:cauravaIidand<^obIigarionis>/./;fm«^4ij«if,C(/f/)^i- 
flis:  Stcertis  Annif  finqu\t\cx,)juodnudopaltoconueneratdatumfucritad 
prtftandum  in  pofterum  tn  debitum  folutum  obltgarenonpotutt  eumqut  pa» 
Hum fecit ,  nift placitu  fltpubtio  tntercepr't.  Ex  quibus  vcibis  colliguur, 
quod  ^mifliopadtonudofadanon  validaturnecroborarur,eoquod 

r  aliqui- 
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^SnacararcftringK,/..Mm...^^^^^^^^ 
Smpfirdcbicumvcrumprx-cclBlIc^acquciu 

Kiric^^^^ 

ilror  folucrc parccm docis ,  cxco  quod illms parcis  y  urxcllcnc longo 
tcmporc  nr:ribc^.ltaintcrpretatur  Flo.cs  dc  UcnzM^KvanarHnz  cj.  u 
^n«//.i/7.v^^««.ii.quodtpra:fumpcioticulicciracconcrammoie, 

AcQ\\QUc\\oc\\.hbr^.!jr^fHmpt.i^i.n.89*  /•    .  . 

7  £r  pro  t  eius  mtcllc<5lu  tkit ,  quod  vfurarum  folutio  ex  (ui  natura 
pr^fupponitaliam  prinopalcm  obligationcm  ,  fiqmdem  vim^  vc 
niuntinconfequciuiam,  xtptrtatumtitulHm .  C & If.  devfurts,  non 
tamcndarurGoafcquens'lmcantcccdetcnecc(rario,/.i^/tt^i.7^^-^^'^'^- 
^mr.h^redttA.  ad  rem  mohdem.L  ad legMHtfi.ff.  deprocuratortbiu.  laltim  iti 
depcndecibus  a  voluntacc difponentis  Aym.Lonf.iS4r  «.4/-^'  '^^^  ^^^^^^^ 

8  fumitur t  pri>fumptio ,quod  lccus ellet  vbi  n6  dc  viuris,{ed d^ princL- 
paii  dcbico  agcrcuur ,  &  quod  in  d.Lctm dc  'n  rem  vcrCo  prxlumptus  fuc- 
lit  titulus,vlcra  Bar.&  Dd.ibi  cencr  pro  conlbinci  Barbula,  Uifiliofamt- 
lia5,^.fin.nu.^S'ff'  folut.  matnm. 

9  Ar  in  t  dMfi  mtu  unnis ,  non  pocuit  prsefurai  titulus,  quia  apparcbat 
expreirus  tirulus  inaal:dus,qui  crat  padum  nudum,&:  fic  nihii  profici: 
pr-cftatioaliquorumannorum,  nccficlTctlongiirima  &  immcmora- 

10  lis,ex  t  quo coftat  de  initio  vitiofo,&:  titulo  inuaiido,/(?^iii«  c.dcNo- 
hiltt.glo.n.n.dS.ar  6p.Mo!in.hh.2.prnnogentcrum,c.^.n.64.  vt^rfm fecun^ 
da {p^ae^Alex.  Rand.  conf\ 7.  i  p.ttj.Su^rez.  allegut^y  n  ^.infine^  Ma/card.di 
fYobation.conclHf14.01.num  f. 

11  Potcfttctiam  rcfponden,quod«>i  d.l  fi  certi^  annii  ^nd  fuitdiuturna 
fcu.dccciinaUs  pixlbtio ,  fed  nliquorum  annorum,  &  fic  ctiam  proce- 
dit  dccifio .  l.creditor,  C.de  vfuru,ibi :  NecfiaUquando ex  conjenfu  praJittA 
ffint,  ohhgatiomm  conflituunt, 

Ncque  t  enam  obft:at,l.y/^««  diutumoyff.  fifertutm  vendicttHr.  vbi  lu- 
recon  falcus  inquit,Sf^tt^5  dtuturno  vfu.,&  loga  ejuAppoffeJfione  tw  aqud  du- 
iend(&  naciH^fit.non  cftei  necejfc  docere  de  mre.Qux  verba  clare  innuunt  lo  - 
lum  Ecmpus  inducere  obbgacioncmprxftanda:  feruitutis  continux 


il 


in 
futii- 
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tacaaiin,n;jr.  icrpondcrurcncintroJudtuminrcruiruribns  cotinuis, 
ob  bonum  j  publicu , prontc.  hCvjucncMui  carum  dc  ncceilKarcm  ra-  15 
lmmrcruitutum,vrnon  vec^aiumntHuluSyVtJerjriiFloresde  I4enud.q.2. 
n.2o,  Er  ob  modicum  pic  u  JK  ium ,     nteliigtt  Fel  n.confi.n.i^.pojl  Do- 
mtn.Ant.ijHemth4Ueg4tAicczdhzci[imQr^^mcmvPdihd.lih./.rer^uot,c. 

Scdnect  rttuliallegitio  icqunitur  in  ibruitutibus  concauiis  ,  vtno 
tam  lo  tnries  F  iber ,  (S  Nuo/aus  de  Neapo/u  ^.tjur,  tnfltt.deailto.  quos  rc- 
fcrr  (Scfcquirur  Auenda.///^.i.t^efA:<'^we«i^j^  mandatu.cdp.i.num.^o.lHno. 

<enttm,Cdp./idtitgeHttydeprdlirfprionthkSiRald.depr£(cripti0n.2.part  z.par- 
tMy  verf .  fecti n do  prtnctpaliter  ^pfdroyfi .  1 . 

Er  liccr  aliqui  tcnucrmr  conrrariu,  vr  dicir  glona  m<f./.7/  (f/fu  itniuf* 
iiOjqualcquirurconciuisCcualloSj^.^^.u./.f^wfwwir.ffnfMf^?!»*'.!^  ^p- 
ccdetinferuirurib.  diiconrimiis:  (ccus  aurincontinuis,mquib.venus 
cft  non  rcquin  allcgitioncm  tituli,  vt  I  cfoluit  Paulus  Cailrcnfis /./eVtf^ 
tMteSylagrandeyn.p.verJ.juida  veioduunr  vbircprobat  Angelu  conrrariu 
tcnciuc,Nam,vt  tpfe  tnqntt ,  alias  nuila  c(Icr  djffcrcnria  inrcr  fcruirurcs 
hap  -  ilam  conrinua,  &  dikonrinua.  aim  (cruirus  difconrinua  p- 
fcii.  .  it:iol6^itcporis,cuallcgacioncriruli,vtrcncrgIo.  »(i././fr- 
maHtes,  quam  dicir  communircrrccepram,  Balb.  xbifupra ,  Scd  f  cxrra 
prcvdidu  ca'um  fcruirutis ,  vbi quis  vt  luerir  luuarc  cx  diururna prac- 
ftationc,dcbct  allcgarc  caufam  iblurionis,&:aiIcgara  fufficicr  probare, 
quodfuupraftirumpcrdcccmannos^/ra^i/i^n^/i/i.  coniu  in (./erftitfu, 
11.9.1^.(7..?. quemfcqmturAlcx.tp«/.ii4.if,/.iw)Jwr,r(^/.-f.  Cotearr  rtg.pof- 
fej[or,2.p.^.^.n.f.l4teresdematorat  ^.p.cj.j /.nu.^.  vbiinquir.quodCo- 
uarr  facir  pnmum  aurhorcm  huius  lcnrcnriar  Alcxand.  cum  hicrir  Ar- 
chidiaconus.  Scd  ccircpiiushiiropinioglofliiw^.  ^//t virb.offtrre. 
16.  qusf  5.  &  candcm fcnrcnriam  plurcs  rckrcns  rcnct  Mcnoch./i^. 
fralumpt.iSf-  num.71.^  feejuenttbtts.F,i  t  ratio cft,quia  cau(a  talis  prxfu- 
mirur,qualis  pcr  cfFcdum  dcmonftrarur,vr  dicir  Bald.  certts  annt^, 
t^,\o.tnfi.c^  ibt  DectH4^  n.i^.fiifuttur  Mafcard.de  probAt.coclu.inp.n.  i.&  p, 

rit  fc  luuare  pracfcriprionc,  fccus  aurcm  n  confucrudinc.quac  inducirur 
a  toto  populo  vel  maiori  parti ,  vt in  tcrminis tradit  Cachcranus  Ofif- 
ciydi^.decifp^.n.^  Naeocafu  nccallcgariocauf^rcqiiirirur.^/tfx.^^K?. 
i0nf.ii4.n.^.voi.4'pojl  lQait.de  lmolaJ./jpubltfanm,^.tn(immb.ff.ciepublt' 
$4.  ^almtb  i. 

f   1       Et  ii- 


Liher  prmus 

x%  Et  t  licct  fupra  diaa  vcra  fint,  tamen  fi  adfit  faaor  pix  caufaccocur- 
rcnte  fauorcyltim2E  vokmtatis  ,  ctiamfi  praeftatio  non  fit  dcccnnalis, 

10  Ted  t  aliquorum  annoriim  obligat  in  futurum,  tcx.eft /./.C.(/^7?^^/f^. 
vbifi  hicres  pcrtriennium  praeftct  alimcnta  rclida&  vcftuarium  an- 
nuum,in  minus  folenni  voluntate adftringitur ea pr(^ftare  in  fliturum, 
quam  legem  ad  id  cxpcndit  Bart.  1.  MelUyf.  deaiimtntts,  &  cibar,  leg.  & 
^icit  non  cfie  alibi ;  quem  &  alios  rcfert  ^  fcquitur  Lara.  /.  fi  ^uisaltbt^ 
ris ,  ^.fedvtrum.  ntim.^S.  Syluanus,  conf.^p.num.iS.  vbi  dicit  in  fauorcm 
alimentorum  clfc  communitcr  rcceptum ,  vt  tricnnalis  pr^cftatio  obli- 
get  in  futurum  Sc.quod  hocprocedatinomnibusfauorabilibus,  tcnet 
Dsci\isJ./tcmisanniSynum.8.(^  p.C.depacli^^vbipiO  conftantiaftirmac 

2©  procedcrc in  caufa pia , &:.omni  relidlo intiiitu pictatis.  Quod t  limita 
li  teftamentum  fic  nullum  ex  dcfedu  folemnitatis ,  (ecus  ii  voluntatis, 
MenocbMb.^.praffimpt.is/.nHm.^.  & fed cxtra cafum  vltimaevoluntatis 

11  parochianus  t  potcft etiam  compclli ad  /olutionem cerei ,  vcl alterius 
rci ,  quam  confueucrat offcrre  aliquo  ccrto  tempore  dcccnnio ad  mi- 
mis^ita  Joanues  Faber.^  Pationtwi^  m  verbo,reuertendi,  iujltt.  de  rerum  diui- 
fion.ex  talienim  praeftationc  diutiirna  viderur  fc  veIle.obligarc,quam- 
uisaprincipio  incepexithberaliter  ofterre  ,.  &cxca  praelumitur  ani- 
musob\ig2LnduAbb:cap.ftianJynuw.y.  ^  cap./acobusinfine^de  Stmoma.dc 
facit  pro  hoc  1. prtmlegta  tnfine^  Cde  Sacrn,[an[lis  Ealef  vbi  iubentur  fol- 
uiEccIefiisconfuctaialatiagrani,  vini,  6c fimilium(ptcierum ,  &c  ibi 
notat t  Bart.Mww^r.j.  quod  elecmofynae  confuetac dari  paupcribus,de- 
bcnt  dari  peiperuo :  &  t  ibi  etiam  addii,quod  fi  ciuitas  dai ct  quolibet 
anno  certam  quantitatem  fiumenti  religiofis ,  non  poteft  poftcarcuo- 
carc  talcm  elcciiiofynam ,  quod  fequuntur  Abbas  m  Ruh.  de  Tarochti^y 
nnm.^.  ^Iin.& c^p  abJtfnd£,num.d.  &  S.de  feptilturts  zi.  cap.fii  im.numer, 
j.iS  CAp.  lacobusy  tnfiv,  de  Stmanta ,  Telinm  (ap.EccUfn  Saniia  Maridi^num. 
$7' &cap.cum  M.  num.  xt^  deconfiitution.A/iend.deexe^uend.mundat.i, 
part.cap. ^.num.i^,  CattaUunub  dectfiomhmfori,  Viutfa.i.p.dccif.27.7tumcro 
trigi/if]otertto.  verficul.feoii  fi ius  non re/ifiit^  Menoih  dearbitr.  lih.i. cent.u  . 
cafn  i6o.  n.i7i infiney& plures cfuosrefcrt  Cacheran.  ofaft  d.dectf.pp.  num. 

^4  20.  Et  t.hoc  proecdit  inomni  pracftationc  hberaliter  fada  per  de- 
ccnnium  p/jc  caufac.  Marfil.fingular.ipi,  Menoch.libr.sprAfumft.iiiMUr 
mer.%^i 

15 ;  Sic  fi  t quis  diuturno  tcmpore  in  Ecclcfia celebret  anniuerfarium 
Miflirum  pro  defun^is ,  potcft  compelliin  futuium  cclcb  wrc ,  yitra- 

dit  Gm» 


Caput  dmiecimum.  13 3 

JitGutierrez.lsb.2.  Canonu4rHmq^t[l.cdp,2iMum,\<p^yhi  inquir,  fcob- 
rinuifle  in  fauorcm  Ecclcfi  j:  Ciuitarenlis  conrra  qucndam,cjui  rcnue- 
ratfaccrc  jn  capiammcmoriam  Mifli  in  cantUjacoblationcsconfue- 
tas  pro  marrc  clefan(5la,dc  quo  fucrunr  darac  iirerx  cxecutorialcs. 

Sic criam  t rationc dcuotionis conferuatur confuctudo,qu«  viger 
inaliquibusEccleliisdandi  laicis  annuatim  candclas,in  die  Punrica- 
tionis,quiamultumeonfcrt  ad  deuorionem  ,rr^<i/r  Federtcns  deSentSy 
(0tif./sf.Grej^or,l.ijMt.i7f4rt.i,  verboydefu  o/ictojnfin.  Sccrit  tolerabilis 
Ci  non  praciudicctur  nimis  Ecclcfia,&:  abundct  rcdditibus ,  vt  pofiaUos 
tradit  Gutterrez,,itb.2,  Canontcar.cii .num.i s 9- 

ErhasctconfucrudoferuarurinalmaEcclcfiaTolcrana  co  indic  27 
Puiihcationis,5cinfe(loCorporis  Chrifti,  Quibusfcltiuiratibus  nou 
folum  ciuibus  prastUnr  candclas  purx,  alba.*,6c  mundx  ccrx  ( vol  unta- 
rictamcn)fcdaIiquando  mittuntcxtraciuiraremdoniino  noilro  Kc- 
gij&nobilib  fuxCamcrxornatncibusq;  Reginacin  magnaabundan- 
tia,plus  minusvcfecundum  voluntatcm  opcrarij  illius  Ecclclia:,  cui  S. 
Ecclciiacfcruio,vraduocarusDccani  6c  Canonicorum capituli, &:ct- 
iamporrionariorum,quiincadem  Ecclefialcorfimu  Dominis  Deca- 
iio,«5i:  Canonicis  congregantur  pro  rcgimine  luorura  prouentuum. 

£t  t  li^ct  aliqui  tcneant,quod  conrra Ecclcfiam  pra:(cnbarur,  hxc  18 
candclarum  prxftatio  quadraginra annorum  fpacio ,  vt  posl  Ftdenium 
de  Senu  d.conjU  iji.  trddunt  Abboj  cap.  i .  num.i.  de  confuetudme,  Gregortusy 
e^Mialios  refertd.Lis-tit^iy-p^rt  i.verbo.de  fu  oficio^tH  fine,  &fe(]uttur  Cjti^ 
tierTez.,vht  fupra^num  1^6.  Alijautcm  non  prxfcribi  candelarum  pix- 
A^iioncrnsi^mtntyVtSjflHtflanfummjyVerb.dectmaynum.^.^uemrtfcrt 
& fiqustur  ZaoU  tn praxt  Epffiopa/t.i.part.verh.cdndiUbenedUta,  num.  2. 
cum  videantur  dari  candcl<^  cx  vrbanitate,rf  inCtmtlttradu  tdem Zerola^ 
verh.prdfirtpttOynum.i.cor\na.  t  Ecclcfiam  Toletanam  nondum cll pr^- 
fcriptum,quia  non  vniformes  dantur  pracftarioncs  candclarumab  Ec- 
clclia,fcdvariomodoplus<:5<:minus,proatbitriodifl:ribucntis,  &  fic 
non  potcfl  dari  poflcflio  ncc  praefaiptio,  Bart,  /,  de  qn^bus,  num.  16 .  ff.  de 
Ugth.&ifolent.  ^.fin.num.  ^.de  officto  ?roconfulks,&  tbt Bald.verfodatio 
lloffadtctt,  Angdii6,l.maleagi:ur.hMm.s.verffivero  prafiatio  merccdis,  C. 
deprafripr.^o.ve/  ^o.  aunortimXorneus  conftl.i^d.vol.  Dectm  conf  11^. 
num.j.verf.i.  Hocidemprobatquiloquirur  incaufa,  Auend.</^  ^,v^- 
quend.mandat,! .pHrt.i.^.  r.um  17-  ^BemutendJectJ.noJtum.id.tn  fjn.Mun' 
iiim  Albenfisconjil      num.^  Ub.i,  f  mtM  de annua  prajlat.i.part.  q.  25. 

r    3  num.u. 


Lther  prtmus 


banda  confuetudinc  Ibiuendi  aiiquid  Lcatiix,  tenet  Catberan.  OJa/li, 

Scd  ad  tollcndam  omnem  dubitanonem,&:  fcruandam  Ecdciiam 
ill3cfaminbonisfabricaE,dcquibusinquif/./p.m.2^j/^^rM  Epi/copum 


•  o  dcbere  Domino  leddere  rationcm,  cgregius  virf  DocHjor  loannes  Ba- 
^ji  ptifta  Garai  illius  Sandse Ecclciiac  Canonicus  &:opcranus,t confultif- 
fimeinterrupir prxfcnptioncmanno  pr^etcrito,  vc  fciatur,  quod  illa 
piifeftatio  t  candclarum  proccdir  ex  mcra libcralirarc,^  voluncaria fa- 
cultatc  EccIe(iac,ob  quod  non  inducitur  poHeffio,  nec  prscfcriptio ,  cc- 
iam  tcmpore  immemoriali,  L(fUi  tHrefhmiUantatu.jf.de  a.  cfHtr.poJfcff.Ci- 
fiM  &  BalLLt.cMCeiUimib.  & acjua,  Rtpa Lquomtnm,  num.ij/.Jf.  de  fiH" 
wimh.  B^b.deprtffrtpt.^.part.s.pnncipalit  qHtft.i.&quafi.f.num.i.The- 
faur.decif.i^.nHm.s.  AHendJeexeijuendtsman<iattf.i.part.cap.^.num.i7.la' 
f$bu6  Venetus  de annuaprdftat.i. part. quift. 2^.num.i.  Bertrand. canftL 2^4. 
^i^.^.dicitHondcdcus  pluresretciens  conftl.  7^.  ntsw.  fo.&  fe^^.  VrfiL 
ad  Afflt&^dectf.sSS.num.s.  loatJ.Garc.denobflttaTe^gfejfS.num.17.  Ant.  Ga- 
lfrteLltb.s.concluftonumjttt.deprs.fcrpt'tontb.concliif.$.  Uoltna  de  Medran§ 
in ftiaallegattone Supremt  Ind/arum  Senati4S,&  Catner4t,num.i<^7,  Grattan. 
iiecif.i^2.numjf.($  decif.iyf.nHm.8.& p. 

Nequc  obftat  opinio  dicentium  ,  quod  fi  Ecclcfia  feu  eius  Praria- 
tus,perdecenniumaliquidalicui,titulo  aliquo  prseftitcritpracfiimitui 
Ecclefiain  pofterum  obligaca  pr2eftarion<?m  faccre ,  vt  voluerunt  Sali- 
cctus  d.Lcumdetnrem  verfo.n.i i .Aiex.d.i fi rertts annis^vbi  laf.num.i^.Rt- 
minald.fen.num.p.  Alctar.de pr^ fitmpi .re!).i .prj fumpt.^ 2. in fin. 
13       Et  hocex  co ,  quod  t  Eccklia  quo  ad  res  temporales  vtitur  iure 
communi,vtpoftgIo(r.m(.pfrtt^»;/r,</f  cenftbtradunt  Dd.cap.vlt.dt  jolM- 
t'tonib.&  cap./.deaUanat.feudr.  nam  prsdidi  Dd.  Ioquuncur,quando  ca 
34  praeftatio  fit  cum  tituIo,qui  quidcm  non  pra?fumiturcontra  Ecclefiam 
ex  diuturna  pracftationc,  vt  nec  contra  minorcm,  vt  dtximu4  /upra 
nnm.  6.  * 
15       Quod  maximetproccdit,  cum  praeftationes  fuerint  difFormcs 
quoctiam  cafu  ceft;itpraefumptio,vf /)of?4//(?//rd<//f  ^^cnoih.d.p74tfumt^ 
i^iJtumH. 

Scdrcdcundo  ad  noftramfpecicm  annuae  praeftationis  fadsc  Ec* 
clefiacpro anniue/ario,  vcl alio  pio opcrc  pro complcmcnto, addc, g, 
4iuturna&ciccennali$tprafftaci<?rcquiruur  adottiaendum  m  pr^ 

prietacc: 


Caput  duodecimvm. 


pnctatc:  in  iudicio  tamcn  poHeflbrio  non  rcquiricur  probacio  lon^ 
tcmpoiis^lcdaliquorumannorumjjJ^.c.^i^^rf/^iW.^^^^/t^^-in^olufticicc 
bicnnahs loluuo,vc  agcs  dctcndatur  in  pollcirionc  t  percipicndi liiam  37 
annuam  pr3eiUtioncm,ctiam  line  titulo,)'/  tnAdmt  D(:cxonfj^7.fi.j.ptrf. 
feuundo,  Abb,R^p.Lquom:Ht44yn,$9.^MJiumtntb.  Menoch  derettne»d.poJJ^f. 
r^w.5.««w.:j9.  vbiquodpotclhigcrcvtlibi  foluaturcx  biennali  lulu- 
lionciibitad:a,/f.//«iri'>  liorJe Menajih  i.var$ar,iituJLc.2 .num.2s  &2(f. 
intclli^enstinpoircirorio  rciprofanx&temporalis,iccus  tamcneiic  58 
in  bciu  ticiahbiis^in  quibus  poircllio  iuftihcatui  cx  xmiloyVtin  capj.xbi 
QmncsJertgid.tur.Ub.d.  iSiincafuquo  poHdlio  habcc  admixtam  cau- 
Lm^io^nLX^uSyVtinL\.%.nn.ff.d€  a(iuACjuotid.& Ls.%J)oc  autem^ff^^ 
:     >      f.u.&po^iMmtrddtthlore*vft/upr.&tbt,(fUod  vnrcaprd' 

;,cuiusicipotcftcircratio,4Uodvnicusadusnonicac-  3^ 
nixc  ac  hgmhcantcr  ahcuius  voluntatcm  dcclarcc,  vc  dicic  Qwclada 
dtuerfAr.qvdjl.cap.ig.  num.2.    Aclas  t^iuccm  duphcacus  dcnocac  a-  40 
dioms  pcrlcucranuam,n rift  rt  Oldrad.  confiL  255.  ittans  L  vnicAm^  CM 
ftm  petitt9.&  Bart.LferHtis  vrbantisSdei  gJt.^.  vbi  quod  t  cx  vnico  adu  41 
mcrcanciic  non  probatur,qucm  t  llc  mcicatorcm. 

Ec  frcqucnccr  t  dicicm  hcri,  quod  bis  fiiy glojffm.in  auth.de defenfo-  4,1 
rihmmitMHmM^t.3.  AUxand.  Raud.(onJ?L'2.j.nHmjSo.poii  CagnolHtn  i 

(t  reUtfim.  ^  .      c       r  r 

Er  folitum  t  ctiam  dicitur,quod  bis  fir,  lulius  Clartis^.  emphjfteufSy  45 
qu4j}.6.veif.ftvtrc.&  ^.feudum.qu^Ji.isM:  Multt r  tam  tenent  requtrt  duas 
]or  ^  vmformes  adcj[cclum,vt  dt.atur  lo!tra  (onc^i,refirt  Alexand. 

K  1 7.pjrt.8.nHm.i6.  hcct  ipfe  c^ntrarium  fenciac,  quia  :mo  vna 

foIavicctaclum^dicicurfohcum^tx^nw/.Mc//^,^/^^^  4+ 
ment.&  ctlar.Ug.  vb^  BattoLo  Od.  tradtt  Pitrm  Snrdsu  de  Am.  nt.utul.^. 
au^ll  16  num.26.mm  cum  fohcum  dicarur,  quod  nunquam  fadura 
Lt  fcquiturquod  fitfolutumahquando  taChim ,  vtdti^t  CuHtus  Iu^ 
nhr\onfiLip.num.4.Go^a.Unus  aliosrcfcicns  ;.vbidicit 
communcm  cfTcppimoncm , quod  cx  vnico  adu  inducatur folutum, 
ahos  rcfcrtBrunorus  Afolc  .ncompendtoverh^fo  itum.c^tn  qu.Jtton^ 
buslegubbtuqu.fl-^on.v-dcc^^oAnt^ma^^^^ 

'''^Tnurtiterrraaasinducitconfuctudincm,^  45 
InemoC  deEpt'copuU^udien.Doclorc<M^quibt^JJelegtlusM^ 

inreteui.nutn.n.^oUnM.2.dc^^^^^^ 


rj6  Liher  primm 

rat.  tit.i.pdrt,  r.quac  rcquirit  duos  adkus  iudiciales,vt  confiietudo  in- 
troducatur.Etquodtconfuctumcxigatbmos  adbus  tradit  Dccius,  f. 
certiconditioy^.ftnummos  nttm,7  ff.ftcert.pet4t.&Lvt  Uberis,num,ii.C.de 
cdUatio.&cap.i.  deconfuetnd.^ conftLizi^um.  lo.  &confiL^^i*num,  tt. 
Ceph4ln4  conJtLiS,num,Si.&  52. 

C  A  P  V  T  XIII. 

ANEX   EOQ^VOD  DATVR 

VXORI,  FILIIS,  SE  V  ALIIS  CONSANGVI- 

ncis  pro  pace,&  remiflionc  illatae  mortis,fit  aJiquid  tribuendum, 
vt  fiat  anniucrfarium  pro  anima  defun<Sb,vcl 
faltem  aliquafuffragia. 

S  r  M  M  A  K  1  V  M, 

1  VotnA  dppUcatd  jiUo  pro  fepfi/chro  pAtris  vioUto,noeR  cjtud  heredltarium^ 

necexeA  tenetur  foluere  creduores, 

2  Fdius  (^mfeahjlinutt  ab  heredttatepatris.poteRfacerepacem  cum  eccifon 

patru, 

j    ExpendiiHr,  l.debitor,  j9.§.fin.fF.ad  TrebelL 

4  Vxorftcundo  nubenSynon  tenetur  referuare  filtis  prtoris  matrim9n^y<jH9i 

fihi datumfuit pro pace  mmis primi  viri, 

5  tM^Cutierfecundo  nubens^nonpoteH fkcerepacem  mortis  primi  virij  ma- 

ximeftiintihus  filiis  Vclconfangutneis, 

6  Expend:tur,text.in  auth.  de  nuptiis.^.non  tamcn,colIar.}. 

7  Ltgis paenales  noH  funt aimtttend^  extra  cafus  tn  ^uthus  lo.jfstfntur, 

$    Exeo.tjiiod  diturpro  pace  mortis ,  ^//^«4  fepuratur  quantttas  exogania 

pro  defunili  anima  annuattm, 
f    ExpendttHriUudaxioma,  proptcr  quod  vnumquodquc  tale,6c  illud 

magis. 

to    VtfHnCtmeHaUHUmhHmanorHm  incapax. 

tt    Occidm  alterum  maxtmum  ei  tnfert  damnHm ,  ex      feparat  eum  i 

cdrnejn  quapoterat  mereribont^  operihHs, 
n    San^m  Thom.ti  dtctr,quod  virtuofw  amat  vitam^in  quamum  efl  necef^ 

pirid  adopera  virtutHm. 
/5    Datumpro  pAcemortiscierici,  applicaturhircdttm, 

€i  feput» 


Caput  dectmumtertiHm.  \j/ 

Slffpukhri vioUtt filim aget  (juamuti  h^redttArij ,  quia  nihUex  honU patrit 
captt,  non  videturfe  bonu  fmmtfiereMc emm  adio poenam ,  ^  vtndtllam 
fotiiis.^Hamretptrf^exutioneTncontitittycxh^^miVmXihmCcon^^ 
tx.Lpro h£redey^,fin.ff.deAcqutr.hAred.  Ex  f  quibiis  ciare  colligirur,  pttna  ^ 
perlequutam  a  filio  pro  iniuiia  patris,  illata  cius  cadaueri ,  non  cflc  hsc- 
rcdicaris,quia,vcinquitlurec6(ultus,acfliofepulchr!violati,podusvin- 
ciiclam,quamreiper(ccutionem continct,exquoen: ,  quod filiusnon 
teneturroIuerecreditoribusha:icditaniscxra!ipa:na  libi applicata  ,  1. 
^ttt/itHtnpenult.ma  ^jf.defepuLhro  vio/ato»  ibi:  7\{t't  tumen  fi  f^ent  hdredtfd* 
rios  credttorcs  ttmebtt ,  cum  /f  per  hxredstAtem  ohtiu^it  htca^to ,  r,ihtltd' 
men  ex  defnn^li  CdpitHrvotutUatejtecti capitur <juodinrei pcrfecutiahi  fidin 
folsvttidi^a  fit  confhtutum. 

£x  t  quo  Ean.l.fi/ius  auipatri,  nu.t^jf.devuI^driyTcmmfiUum  , i 
abftinuitab  h^rcditare  paternapoirc  Faccre  pacem  cum  occifore  patns, 
qucmdidum  Bartoh  fcquunturibi  AIex.& laC^' commnnirerDoclo- 
rcs,\'bicius  addiuonaror,cundcm  Bartolum  (equitur  VilUlpandus,/, 
2i  titA.part.7.S.4-f'^'*  r^.&ibin«m.7.dicit  communitcrrecq">rum  Ncl- 
lus  tr.i^atu  de  bannttis.s. parr.  2.  tempore  ^qHfff.s^  <Mc\z etiam  commu ni- 
tcrrcceprum  KiJpdil,  2 .Catj.nunutof .  de  ve  horum^  ligtt  orth.Ccc^unut 
iiouillimc  Parladorius  tertta p  trte ^drffertnrit,  5/.  §  1. numer.  y .  vbi ad id 
cxpcndit  /.  i.deabolitronth.ts  ^licct  noa  allegct  Villalpandum ,  qui  bcnc 
difpucat. 

Et  t  pi^o  ca  fcnrenria  eft:  rex.fingularis  in  Ldthitor,<Q.%.fin.f..td  Trehl'  ^ 
lian.  vbimarcrh.Eresinllitutaafil!a,&rogararc(litucre  harixrditnrciTi, 
non  tenetur  rcftirucre  partem  dotis ,  qu?;:  cidcm  matri  fuciar  adiudica- 
tacxpa(5to  ,quiavtinquitibi  lureconfultus,  non  qu;:(i  hj:res,icd  qa.:ii 
marcrex  pado  reccpir.Ex  t  quo  infl-ro,  quod  in  cafii  \.fixm:n<t  yC.de  fe-  + 
iundt6nupt  quaiubctur,quodvxorrranlicnsadfccund.i vota,rcnearur 
xcferuarcfihispriorismariimonij  quid<]uid  habuira  primo  viro  ccruni 
parre  ,non  renebirurralis  vxor  lecundo  nubens  rcfciunAC  i^liisprioris 
matrimonij , quod  libi  darum fuit  propace  mo«  tis primi  vii i , quia  noii 
cxeiusiiberalirare  vcHubftanria  illiproucnic-fcd  cx  paclo  fio. 

Quod  t  iritclhgcde  rcccpto  pro  pacc,  ntitcquam  lccundjs  iniciit  S 
nuptias,nam  pollca  tcnconon  pofrc  mulieicm  paccm<"acere  ,  nir.xune 
/lantibus  fih:s,vel  confingiiiucjs-: en^tn^mortim obiita  ifl ,  nuii  r'trju.s 
exDJtortb  if  aittfU^f'jt'U'-,ir\yj[im  tcxr.  ina't'h.  de  nupttji ,    ncn  tamen  ccll.it, 
/.Acqjcicabancfcnrcnriamtcnct  VillalpandusX-?  .ttr.  .p.y.  §  .^o.tiu, 

f  ^.<jiicm 
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t.qutmrtMiturF!t,resde  Me>i.i,l,b-'-varUrum.^tufl.  7.  quiea 
nituntur  rauoncquia  efFeaa  eft  iamvnacaro  cum  fccundo  vuo.Et  t  U- 


cct ipfi non allegauerint  tex.w d.§Mon tamen ,  qiicm  cgo  expendo  mui- 
tum  conducitad  hancfententi^im,  Nam  inquitille  tex.  quod  mulieii 
tranfeuntiadfecunclasnuptiasnon  pcrmittatur  vti  dignitatibus  dcpu- 
uilegiis  prioris  viri  ,  fed  quod  ipfa  ampledatur  fortunam  lccun- 

'Nequcobftat,quodmoJodiximus',  non  rcncrimulicremfccuudo 
Bubentsmreferuare  filiisprioris  matrimonij  receptum  pro  pace  mor- 
ds  primi  viri ,  quia  iccle  runcacccpit ,  cum  pra^feratur  in  accufando,&: 
quamuis  res deueniat ad  eum  cafum  a-  quo  incipcre  non  potcrat ,  non 
ictraaacur luxta iuris  regulam,nec l.fwmmdt. cMlHundis  nuptijs, 

7  & 1 5.Tw«r^cum  pcEnalcs fint,fant  f  admittcndx cxtra  ca&s , in  quibus 
loquuntur,exgloflaad  id communiterrecepta  tncap.fin.d^itfrepatrO' 
fjat.in  materiaenim  priuariua,  quod  cxprefle  cautum  non  eft,priuatio- 
ncm  non  inducit  ,  Gachfra.  Cfafcm  dectf  ijfj.nun.ef.ij.Molin.Wo.i.pri^ 
mo^.c.^.mmer.  lo.Pm^Hns^Lz.  cMt  rcfimd.  vcK4.i.partu.i,numer,/s  tnfi^ 
ne./lUfiefiPu.LfidemmnnJfum  ^.C.de fideicom.  Auend.  rcjp.24.  lara. L  fiqtttf 
Altberisagnofc.Betm  conj.^^.numer,S'(S  con[.io2.num.ii."Btn€^aJ./oi»c.-^^* 
nu.n.Mterei de  maiorat,i.payt.qu^jf.j.nu»i.io3. 

S  SedrcdcundoaquodigrcfTifumius  ,  (i  illud  quod  datur  pro  pacc 
mortis  viri,  patris ,  feu  alterius  confanguinci ,  non  ci\  harredicarium  oc- 
ci(i,vidcturlibcrumremanerepTenes  vxorem  filium,feua!ium  confaii- 
guineum  pacifcencem ,  nec  tisdebetinfcrrigrauamenfeu  onus  Mifla* 
iiLmyargum.l^b  eo,  CJefideicmmijsis. 

Sed  nihilo  fecius  contrariumeft  tGnendum,imoquodexco,quodj 
datur  pio  paccmortisaliqua  feparetur  quancitas  eioganda  pro  dcfun- 
^i  anima  annuatim,vt  tradit  Boer.  ^/^a/.  7-3  ^.«ttw.^.vbi  ponic  ha;c  veiba 
Itpnmo  taxatur  wterejjean^ma  defm^t ,  yt  preca fiatfnndatto perpetua^veL 
eleemofjna.feciindtmfacultdtci  homtotdA  ,quod  dicit  benc  feruari  in  euria 
Burdegalcnh.Ethabetmaximam  asquitaccm :  Nam  li  propter  mortem 
illatamdcfundlodaturtalispecuniavxofi,  feuhlio,potius  fubnenien- 

9  dum  cft  ipti  mortuo.Cum  t  proptcr quod  vnumquodque  cale,<St  illud 
n)^g\st^lc^\oi.inCle.fiDsm'wm}j^df:r$/t^.Qv(nerat,San^toruM,autb  muU 

o  to  magis.C.de Sacrofan^ips  EaUfiis^VauLCafirenf  confi./2p,voi.S,  Et  t  cum 
dchmdus  fn  incapax  humanorum  AO.ui\m  ^vt  dtcit  Pi-ralta  y  i.  harede^ 
«/i»2.i/,<^^/<5;g,2.nccpoffitpcterc coranaiudice  libi aiiquid adiudicare 

pro 
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»pro  cianino  iilato  fibi , & animx  fux.  Ex  t  quotiomicida  abflulit  cum i  n 
carne  in qua poterat  mcrcri ,  quaproptcr dicit Sandus  Thomas.r.  q, 
ti^.ado^auum,rimioC\im  t  amaie  vitam,vr  nccellariam  ad  opcra  virtii-  j^, 
tum.  Quarccrgonos  pro  talium  intcrfcdorum  animabus  non  pcti- 
mus ,  quod  co  libentius  & accuratius  faccrc  dcbuifremus  ,  quo  cogno- 
icimustrequcntius  mtcrfici  paupf  rcs ,  delbtuti  a  cognatis ,  qui  non  ha- 
bcnt,quieorum  rcminifcantur,  maximcli  cius  vxor n-anleatad  fccun- 
das  nuptias.dc  qua  dicitur  in  d.  amh.  dinHptijs^  §  non  tAmen ,  quod  obli- 
Aiifcitur.prioris  mariti. 

QuodtrnaximcoblcruandumcfTct ,  cum  fit pax  de  moBteclerici  * 
.occili,cuius  fatisfidio  tcncntDocVoFCsapplicari  cius  hicredi,  w  trad/tnt 
Auend.relp,!t.num.pn.Couar.cap.ci.nMm.io.fe(]t4ttHr  l.iMtt.S. 
^/o.i.iwyJwr./i/T./.T^iT^/^.^Jcnuilamfacmntmcnaonc:         ^  judeadd 
procius  anima. 

CAPVT  DECIMVMQJARTVM. 

AN  RELICTA  PRO  ANNIVER- 

SARICVEL  ALIO  OPERE,POSSINT  IN  A- 
lium  vfiim.conucrti ,  &  quando ,  &  cuius 
authontate? 

•SrMMARIVM. 

1  £.v;)f«Jifarl./.fF.deadminifl:rat.rcrumadciuit.pcrtincnrTum. 

2  PotefiM commfitandi  relt^a per teftMtorem  ad  vnum  vfum  in  altumydta^ 

tur  tHrepofittuo  contraria.&etiama^uitati  natttra/t,^  num.s. 
^    CollataproremedtopecrAtorumycnerahilihiis  EccleftisyaituvftOus appU- 
farinondebent. 

^  }fUnusdamnummdicMurayforberevoltintat€mvmH4teftatort4intottein 

circafr£ftattonemanmHerfarij.cfuamahiivfibuseamappl'tcare. 
X  j)eff4nawn^ndebetf»4prot4ifioneJraudariyC^crudeUiudtcaturfubuer- 

iere  tudtcia  dcfunciorum. 

Non  (uffictrfa(ere,quodteftatoriubet,nififiat  vtiuhet. 

AttendendHmeft.quodteftator  voluU.non  quodvolutjjemeltusefet.  • 
^    roluntas  ttftatorii  turtcoKtrana  vei  inepta  nonferuatur. 
7    rtlt4nta6teftatoris,ytnQn  f  uftretura  lcge .mhiltllicitn^ conttnere de - 

hct. 


t    SivUimi  volufitasc^rtweat  aliqutd  tUldttim  nonreijcUur/edeonHntitur 

t:i  aiutn  caufp/r  hon(ftumy&  cjuorftm  voluntatgyCS'  confenff^. 
^    Stanmutrfurtum  relinqtiatur  in  caufam  honejlam ,  &  quantitas  reli^a 

pro  tmplemi  mo  non  fujjjcit^conuertittir  tn  altam  caufam:&  expenditur 

Conciliuin  Tiid.fcllione  ij.cap.^, 
/0    A/unificintiale^antis proanniuerfario dcbet  infiriptionenotart ^pro eiu$ 

mcmoria* 

11  Si  qtsahtitas  relt^a  pre anniuerjario  fufficiens  fit ad tUttd perficienduf»^ 

formaliter  cS  Ifecijiceeff  feruandjt  tejlatorisvoluntoi^nec  potejl  iommu- 
tari^faiua  tamen  Sedii  ^pojiolicxa/ithoritate. 

12  Vtnctpi  ncnpoteji  dtciyCur  ttafa(t6?zf  potejt  contraiuf* 
KofKanti6  Pontifex  tn  reius  Eulejid habetampUjJimamy  ahfolutam 

beram  potejlatem, 

/4  ^  teHtaifur  1 . 1  cgn ta m . fF.  d e  ad  m i n i flra rc ni  m  ad  ci ui tatem  pert i- 
nenciiim,^'  Clemcnr.quiacontingir,deRelig.dcm. 

//  Qnando commutatio iii pt /  0  dinaruiniyrequtrttur c^i(fa/ec(tfjip€r Pa- 
pam. 

Multi  DoclorestenentyCttam  tn  'I^manoPonti^cey  Vrincipertqitirt 
cjufam. 

17    In  RomanoPontifice  &  Vrtn.ipe  comm»fanti5w^fensper prsftimitur  iujla 

caufa^^  fii.co'hmutatto  non  impugnatur  ex  d(  fe^u  caufdi. 
\%    Ltcet  nuQus prdter  ^RomanHmPont  fcem pf^jjit  piam  voluntatem  altera- 

re,  tamen  fi  executiom  tradita  nofi fuerit ,  EpifL  opus  potent  commutare 

Jecundum  altquos  Jed  contraymm.i  o. 

Eaciliw  toUunturfacienda^^uamfaUa^ 
10    Veritts  efivolumatem ptam  nottdum  executionitraditam  Epifcopum  al- 

terarenonpojfe. 

21    Pofitus  adexecuttorem  ^non  poteftafterare  difpofttionem^ 

IX    Deexpreffis  in  teftamento.nihtlpoteftimmuturf. 

2^    Inteligitur  textAn  I.in  iis.ff.de  condition.&:  demonftr. 

i-f    Stante  di§cultate  exectttionts.potcru  Eptfcopus  rcUttum  ptum  comutare. 

25  Si  propter  tnterdtclum  anuiuerfanum  Mtjfarum  non  pojfit  itlebrari^po- 

tertt  hpffccfw  inalsttdopus  pium  (onuertere. 

26  Sf  tefi  at  or  mbeat  anntue:  fart}  Mtjfas  celebrart  hora  vndecima  petertt 
ptfcopti.j' lubere  ,  ^aod  tempore  veris  ,feu  aftatu  ctlebretur  amertorl 
bcra.  ^ 

27  Sipropter  dtffiultat^  anniuerfariuadimpUri  non  poftt,  ^  tejlator  proui  - 

dertt 
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^     dertt,  qMtdfaciendum /ir,  illud  eft  fir/^/trjdum, 

28  (^fi*ndoIexdi(pomtyejuo4dtrHrfMiidatio,  ^ 'ttteiusdcfeflum  prouidtt 

deremedtOytUo  efi  vtendmn^nec  deuentefidum  adiuratorjamcaHtionem, 

29  QtimcAHfd  Eptfcopt4fpofeficommut*ireanniuerfartf4m, 

jo  St  ril'.nq!iatf4rpecuntapro  ccni?ruenda  CapelUy  vbt  ftttitplures,  ^  Ecc/e- 

fiu  mdrgeat  reparati^ne,  veIre/tn<^uaturpro adificanda  Ecclefta ,  tn  ci" 

ft  tate  vbtfunt  pltires  Ecclefia  rultiofxypoterit  Epifcopus  conuertere  pe^ 

ctiKum  m  EcclefiArHmreparattone, 
Contr^tHm defendtt  Lucas  de  Pennsy qui boc  dicit referuatffm  Sedi  Apo- 

JiofRdy  fed  difltnguey  vt  nnm,  7. 
j 2  Eptfcopus  ef}  ajhiil hs  Canonesfernare,  6"  inftrior  a  Papa  non potefi  alte» 

rareius  commune. 
^5  Foluntas  teHatoris  efi  lexjfinefapiat  (piritMa/itdtem^fiue  non, 
S 4  Barbatia dtfitngutt intermHlttp/tcem  a/terationem,  qnarttm alia  necejfa" 

riayalta  vtths,  alia  tolerahlts  appellatHr, 
} /  EpifcopHs  fen  altus  tnfertor  a  Papajcn  Prtncipe non fitlum  ex  caufa  neceffa- 

rta ,  fedetiam  vttli  pote/l  commutatttnem  facere,  inteUtge  referend^ 

ftngulafingults ,     priutafau/a  ccgr,itione, 
}S  Expenditur  Concthum  Trtdinttn,  leflione.  ii.capir.  (T.  dereforma* 

ttone. 

}7  Vecuntareh^aproconj/ruflione  Cape/la,feu  Ecc/efidtinc\u\tatey  vhi  funt 

flnres  egentes  reparattone,  petejl  a/?  Sptfeopo,  prauia  caufa  cognttione, 

erogart  tn  reparationem  Ecclefiarum, 
J7  Anntuerfartum pro  virgmtbw  maritandisrehflumcommutarifion  potefi, 

nec  dati  tntrantt  %ehgtonem  ^  fa/ua  Sedis  Apofiohca  autbori- 

tate. 

^9  F/tima  vo/untas  non pertinet  ad arbitrinm  aUcuius^  nifi  teflantk, 
jfo  Ratto  (juare  /egatum pro  vtrgintbH4  maritandis,  non  pofiitaut  debeatcom'^ 
mutari, 

41  Ponitfcx  Romanttsnon prafumitHrveHevtiahfo/utapotefiate,  nifi  app9^ 

nat  claufulam, 
^2  Fapa pQte/t dijponere dere/tHti pttsprout vd/uettt, 
4^  Maior dtgnttasy & emtnenftor ^Ha/ttasperfontymittoremrtcentiamprd- 

Jfat  adtntqua. 

4  4  Imelhi^itur text.  in  cap.  2.  dc  pracbcnd.  (74, &  in  Clemcntina  i.  in  fi- 

nc,  vclitcpcndcnte. 
4;  Commutatto  vhima  vohmt,  tk  expedtturper  tefcrtptHm  in  formaBreuk. 

/5  4f6  Refcri- 
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4i  Refcriptum,  quodBrciuapfeUatUYy  non  expedicur  BhIIU  fltimUtis ,  ^ed 
annuloTtfcatoris. 

^7  BreuianontraK(^untfertotmanus,quctBull£,  fuc  tot €xpenl£  fiunt  i» 
£0jum  exfeditione> 

I  Vodadcertam  fpeciem  ciuitati  relinquitury  itt  aUos  vfus  conuertere  non 

y^licet.  Vcrba  funt  Vlpiani lib.io.  djjputation.tdzzz, ,  /.  /.  de  admini- 
flrattone  rcrnm  ad  ciuttat,  fertinen. 

2.      Poteftas \ namque  commutandi relida per teftatorem     vnum  v 
fumin  alium,dicituriuripolitiuo  contraria,  Aymon  Grauet.  ccu/.  ip6. 
««w^r.i.vLiquoclnonfolura  lalis  comm^tatio  contrariarur  iuripa- 

>  fitiuo,  fed  etiam  t  aequitati ,  cum  valde  iniquum  fit  ca ,  qux  collata 
funtproremediopeccatoium  vencrabilibus  Ecclcfiis  aliis  vfibus  ap- 
ip\icare,it:itczt.incapituon<^uej[ii/,.deforo(onjfctennj  cb  quam  ratior 
talem  commutationemappellariniquam,  ik  conrrariam  naturali  x- 
qmt3.ti^  Ba/4.  confS2.incip.fa^ufKfroponiturlib.  /.  vbiquod  dcpiitat  i 
proi^mediopcccatorum,6canims:  rcilatorisin  alios  vfus  audtoncatc 
Principis  conucrti  non  debet.  Et  quod  talis  altcratio  voluntatisiit  c6- 
traria a^quitari naturab,  tradit  Ancharanus  con/ilio  ztz, 

4  Vbi  t  qnod  minus  magnum  grauamen  eflet  abforbcre  volunratem 
vnius  teftatoris  in  totum  circa  anniuerfani  pi^ftationcm ,  in  pauperps 
&  egenas  perfonas  quam  aliis  vfibus  eam  appiicare.  Atque  ira  talem 
commutationemexe€raturGeminianusra«///w  63-  vbiquod  cil  con- 
tra  publiam  vtilitatcm:  publice  enim  intereft  vltima  hominum  elogia 
ryiitum^i^bctcLvelKegere.  ff.  ^uemadmodum  tefiamema  aferiantur  ,  &C 
lexpromittitdecedentibusminiftraicetiamfepultis,  &  ad  ctfcdum 
perducere,  quasipfi  viuentcs  diipofuetunt,  in  autbcntica  de  berr.  O  F*/- 
(tdta,  §.  vlttm.  collatione  i.  nec  defandus  debet  fua  prouifione  fraudad, 

5  vttradttLucasdePennaLi.  n.  S,  C.deexpenfts  ludorum.  Crudcle  t  namq; 
gftfubuertereiudiciadcfun(ftorum,B4/^^iwc(?«/?/io  np.verji.  tn  contra- 
riumlibr.  i.  Simonde  Pr^tis  Iw.  i.  de  tnterfretatione  vltiniaium  volunta^ 
tum, interf retatione i.folfitione s*y^i<\^^odnondc comtY\ut3.ndx^  fed dc 
obferuanda  vltimavoluntate  tradlandum  eft.  Etfacit,/.  verbti  lcgi^yff 
deverborumfgnt/icatione,  volunt:itcshominm-n  audire  volumus,  non 
Aubcre,  inquir  lureconfulrus,  /.  omnium,  C.  de  tL^famct^tif.&chhQmm  cil 
dccedcnri  relmquere  cui  volucrir  bonafua,  &  lecundum  cius  aibitri- 
4im/&ft)dum*maximequaudoi:elinqmt£cclefii',/./?r;w^,X7.  Sacro- 

finfttf 
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/5w^A>'E^f/(/?«.Nccrufficitfacerc,quodccftatorii:!ur,  rM"f  iube^ 
Uxfedfiante,f[.ad  TrehtUianum. 

Quoclenimtcft:aturvoluit,nonqnod  voluidcmciiushiiffct,  cftat- 
tendendum,  Lextramymy  C.  de  heredthus  itiftttucndtf.  Et  Scncca  con- 
xro\icdl.^.^.m€[nk:lnteritomneius^ompiifi}fiepotej}js  ,  fi  vtulveglexertnt 
t/>jpau  >nurtuerum:d>c  AtchicpiicopiisGcmcht^i^das^lib.  de  fjcraTMtn  e- 
iciitifne,  sure^  neu fttate  upn.  ^ .  §  7.  p^i^m.  1 5 Quam  fceierattjuntPnn' 
itp(t\  quam  nnpii  qm  comra  tus  Diutnum,  contra  tpfsgenttum^  contra  leges ct- 
imentorum  vi  at^ue aucloritatt  non  obfeejUttntur  ^  ^  defunclorum 
j     -  •  -..{  xolunt.v.r-i;  ^  manddtaque  auertunt.  Et  Vugiiius  EpiiT.un- 

AX3, 

i/He^um  feruandafides/uprema  vo/untas, 
J^od  manddnt fieri^  qua  dtctnt  parere  necejfe  ejf, 

Et  Quinrilianus  declamationc  ^oj. Neque aitttdfoUtitcm vtdeturmar' 
fuidy  quam  Viluntas  vitra  mortem.  Iclem  drcit  Spino  rubrtca  de  ttflamctt^ 
r  .irt.  n.numer.d^.verfic.  Cum  i^^trur,  liccthoc  di<flum  mngis  con- 
.  .cQuincilianoGcntili  ,  qnam  Carholico,co(;no(ccnfi  iuturam 
gionam  tribacndamaDeminoiufte  opcranti.  Conrra  quod  facic  il- 
kid  Pauli  i.ad  Thejfalontcenfescap.4.  tbt:  Noiumwvojfgnorarededormicn^ 
ttl^tis^  vt  nbncontrijiemmt^ficut  cateri  qni  Jpem  KOn  l}dl?nit.  C^od  ictertur 
captt.  hahenty  i^.quaflio.  2.  &  Vrouerbtorum captt,  1 4.  adfinem,  ibt :  Sperat 
dutem  iufitts  in  morte  fua, 

Scd  cum  quotidic  vidcamns  has  commiTtattoncs  ficrr,  quid  diccn- 
dum&refpondendumprxdidlisiuribus.  Vttamcn  melius  pcrcipias» 
dic, nuod  aur  tcftarorrcfinquitlcgatum  in  tp.lcm  cautam,  qux  dc  luic 
impicniionporcftinaliqucmhoncftumfincm^autin  talem,  quae  de  , 
iuraimpleripotcil? 

Primo  fenim  cafu  cum  voiuncas  rc  itatons  iit  uui  conrrana,non  fer- 
uatur,  /.  in prtnctpioff.  de  vjuruytdemfiinepta,  l.  i.Jf  decondtiio.  tnfin. 

Quia  t  nihil  illicitum  dcbcr  contincrc  ad  hoc,  vt  non  fruftrctur  a  lc- 
gctexttid  m  atithenticadenuptits,^.quiveronmc.ztrficu!.qtitatrgo,  ^ 
tbt:  ^.prsfataautemdtittur.  :■  :■:!- 1  v  >;  fi  jiruarc  foltim  U^ttinusvo^ 
iMntaies. 

Nonttamenrciicitur,icdmaluinLaLilam  honcfam  conueititur. 


4  Ltber  Primus 

Llcgutucffm  l.fejtmtt.vbt  lateflart.fde  r^rufruaJegat.&idfmBamU.r.f. 
decoudKton.mJht.  loufmesde  Platca,l.  /.  C.dc  matftina.&  1. 1.  C.de  expen- 
fuludorum,ltb.i/. 

HocauremlieridebetdcvoluntateEpircopi»  Sc  confenfu  h^rcdis 
vt  in  cap.  fios  qmdem ,  de  teflamentu,  vhi  notacury     tn  d,  L  le^atum. 

Autti"elinquiturlegatumincauramhoncllam,&:  qujede  iL»re  im- 
pleriporeitj&tunc  rubdili:ingue,autquantiras  reliclanon  (ufficit  pro 
rclidlo  adinaplendo,  &  tunc  idem  quodin  praccedenti  cafu,  pcrca  qna? 
hibcmm  in  dicto  cap.nos  qaidem  ^ per  Bart.tnd./.lega!um^&  tn  L  kga- 
tam,jf.  Ueadmintslratienererumadcitdttat.perttn.  trudtt  GutUlfr.,  BeneM- 
^wstncap.  RajnHttnsydetefiamentisverboy  relinqHit ,  numer.  /8.  &  ant^ 
eum  ImmolaL  i  f.decondition.  & demonftration.  &c  firelidum  eflMif- 
farum,dirainuituronus,vtnouillimcitapfouirumc[l  pcr  Conciliura 
Tndeminiim.fejiionezf.  captt.  4.  vbiin  fineinquit;  /^tatamen,vtfemper 
torum  d^funttortim  commemorat!o  fJat,  qut profuarum  ammarnm  fAute  A'- 
gataeadd pios  vftu  rel/cjuerunt ,  quodctiam  p^pefuit  in  iimilid.  1.  lega- 
tam,  ibi;  vt in  eo-\  mUivjuenttA  etm,  qui  Itjramt.tnfcnptiOHenotetur.EtLopus 
nouum  in  fine^&  Lfin.  tnfim  ff  '.  di  vpenbu^  psahlicts^ 

AuttqLi^Jii^if^^^sreiidaproanniucrfariocft  fijfEciens  ad  perfi cien- 
dum,idqnodtcftatorrcliquit,  &  tunc  volunias  tcflatoris  formalitcr 
cftadimplcnda^&rfpecificeferuanda^itacjuod  non  potciit  fieri  con- 
uerfioinaliam  caulam,quantumcumqucpiam  ,  iinelicencia  Papx. 
Clementina  quta  cantingtt^  de  religtofts  domibus^miWissQihis:  Cum  ta^ 
fuen  ca  ^ua  ad  ct  rtum  vfum  Urgittoneftint  defttnatafideltumy  ^  ad iHum  de- 
beant  non  ad ahum  ( falua  cjUtdem  Sedis  Apo/hlicauuthmtati: )  coniierti. 

\hinoi?itCd.iAim.numer.^.&  4:hhh^capit.  nos  qtttdem,  r.ftmero 
6.deteftamentify&tbi  immola,  numero  i^.  Couarruu.  numero  g.  Capella 
Tolofan'aquift.i6.  FeLtn.c.cumaccepjf  nt.,  de  conftitiit.  num.  17.  tn fine^ 
*  ^nnmcr.ip.Prjipofit^Ai.captt.verMmyUfimer.e.decondition.apf  fitts^  tra- 
dn  rlateaj.  i.  C.  deexpenfts  ludjtfim. 

Idem  di(ponittext.m/.//r|^<?r*«wi  deadmintj}rattonererum,  in  illis  vcr- 
his:  Lfgatam  municipio  pc<  tintam,  tn  aiiam  rcm,<^uam  difnn^tu  voiutt  con- 
uertere,  citra  Princtppi  afirh^rtiatcn  tion  licet. 

Sed  cum  f.ipradixcrimus',etiam  Principcm  non  polFc  niutarcpiam 
vclaliam  dilpoiitioncm  rclidatn  ad  vnum  vfummalium,  Impcraror 
fate-iruLfenonpo(reiciciilxicadueifnsrcil-amcntum,z^f  tn  /.  fi  Uj}.!- 
mcntum^  C.de teji.imenttf^&' d;; i\ipa  tfadii  Angclus ,  tbt ,      /.ymnn  conf: 


Caput  deciinumcjuartHm.  /^/ 

ip^^.  num.  2  difficilis redditur difpofitio  didc Clcmentinx,  qiiiacon- 
^mgit, di^J.Ugatam, 

QuarenonnuUiDodorcsdicuntilla  iura  proccdcre  dc  plcnitudi- 
ncpotcftatis:Pnnccpscrum,vr(i/(;iri?^/^M5f^^  Ecclefuymm.  7.  vt  lite 
fendtntey  dicitur caufa  caufarum, &  ci non  potcfl dici ,  cur  ita  facisf 

£thabcturtEcclefia(lcsc.5.  &:fccundumcundcmBaldum  m  prd^ 
iHdtisffudoYHnu  &  tn  cap.  cHmluper.mm.  i^s-  decaufapo/Jefiionts  &  pre^ 
f>r/ff4r/>contraiusomnia  potcft,  &:cius  voluntas  fufKcit  pro  lcgc ,  /.  i. 
dc conftitutio,  Princfpum,  &:  quod  vult,pro  fa<f^o  habctur,  /.  apnd eum , 
i/fiw^«wm/,C&:mutatrcrumnaturas(intelligc  non  etlentialuer  ,  fed 
quoadcfFcaum}  l.vmcM.C.  derei  vxor.daione.LpofTfJforef,  C.  defundus 
patrimtniJ.liku.vbtlHcasdePenna  tdcoUigU,  /fffltau  cap.  i.defeud. 
mn hahtntpropriam  tiaturamfeuLttum.  /.  c5r mclius  tn  cap.uex  cjnt^ 
hmcauftsfeui.  amttrJttHr  ,^loffa;.ttum.  4-^.  vbi  quod  cxcopotcft  muta- 
rercrumnaturas,quiahabctplcnimdincmpotcftatJS,  &  potcftitatu- 
«renouumius,nonpotcftomniafaccre,/.  fin.  (.de  fonfultbw,  Itbr.  n. 

quodpriusdixitglo(rafingul.fwr^;'.z'r«/>w^,^fr*^'/^"^'''w^^^^ 
4(3i(7wi/'tt5.&: inftarfacrile^ricftdcfiaisPrincipis  difputarc,  /.  2.  C.  de 
irtminefacrtleg.  captt,patelcap.nemo,cap.faaac)..jHaJh^n.^.Sci^^^^^^ 
RominotPontificcqniinrcbusEcclcfixhabctamplilhmam&rab  o- '5 

lutam  ac  libcram  potclUtcm,  tcxtus  in  cap.  2 .  deprdbend.  lihr.  6.  dc  Clc- 
mcntina/.in^^^^^rf //>f/>^w^/fnff  traditFchnus  cjpit.  ^uatn  Ecdefiarum, 
nHme.40.  de conptutto.&  iht  Dectm  num.  i6.  Rrpa  Itb.  2.  rejpanfortim ,  ca- 
pit  19  numer.yGomez..regHladenontollendoiurequ4to.  ijusfiion.  1.  nu- 
mer  7  verfnamtnbenefictaUbufyG!gaidepenfiontbH,,<fUrftton.  jo.  mmer. 
lA  Cotaftn  memorahtltbus.  verbo,  Papa,  Selua,  debenejic.  2.part.  qrt.iftton.r. 
numer.  42.  Qui  omncs  clcgantius  cxtcris loquuntur  cuca  abfulutam 
potcflatcmRomaniPontificis.  tj    j   ■  -/i 

Couarruuias  t  tamcn  ahtcr  inrclligit  dia.  rf.  .t^^^^^^^^ 

,ionerertnnadctHttat.dcacmcnun:im,^Htacontivg^^^^^^ 

nZltb  ^.vartarum,cap.6.numer:7.  verft.  non  obertntt  hutc  afcrttcnt. 

inauit  quod hcct tcftatotis vltima voluntas modis omm bus  fcruanda 

fir  vr^^^-^^^^^'''^^^'"''^^'  '^-  ^"^/^-  P^''^''  autlunitate 
muLiinh.s,qua:Pdncipis  adminiftrationi  committuntur  U  cms 

f^ibiacetcubernaiioni.  .    .  r  i 

Namtunctcftatoivideturicliciuirrceiascondmon.sattcntarub^- 


I4^d  Liberpri?nus 

mareria,  vrper Principem  proprio  arbirrio  poflit  iibere  com  m (i ta- 
ri.  Sicquei«^f././^r^74f*iw  lcgatumadcerrumpublicumopiis  rcliclum 
aurhoritarePiincipisinaliudopuspoireexpendi,  qnia  opera  publica 
ciuiratum  ,  &:  legara  eis  rcIida.ad^mmiftrationiPnncipiscommilTa 
ccnfentur,  cum  reipublicr^  adminiftrarorfit. 

EtCGdemmodoRomanusPonrifex  in  didc,  Clemenma ,  cfffja^en- 
mgit,  pccuniam  legoram in  vfns pios,  vt ad bcncficia &  facerdottly  in- 
ftiruendajck-adpauperumaliraenra  ,  poteft  inalia  operairidcm  pia 
commurare,cumipfcRomanus  Ponrifex  horum  omnium /ir,ex  Ca- 
nonicis  fandionibus  lcgirimus  adminifharor  <5c  Red:or,&:eodem  rao- 
dointcrpreiatuuSarmiento///'.  i, (deUa.cap^S.numer,  i  f» 

Sed an  t eo  cafualiqua caufi  fir  neceflaria,  fi  Romanus  Pontifc 
fcu  Princepsfaciar  commutationem.'  £t  Bartol.  Lif^^i*u?K,jfJev'ufiU' 
itu leg.  inquit,  quod relidum  a  tcftarore in  vnu;ii  vflim  non  debct  ad 
aliumconuertijnifiadid  inrcriTcniatcau/akgirmia,  &  aurhotiras  or- 
dinaria.  Cactcrum  authoritatc  Principis  nnlla  caufa  fub/iAcnrc  Eci 
poteft,&  probat/./f£4/;fw  muntcifio^jpde^dmm  firanonererum  adcitn- 
tat.perm.&  Clemmttna^q^hcontmgtt,  dereltgiof.dcmihus,  vbi  Caidin. 
numer.^.& 4*  ^ nctoittr tn cap.nos ^uidmde tejummf^<yvbi  Ahbas^  hum, 

Et  hoe  eft  f  vcrum,  h'cet  Pincl!  \n  Ruhr.  derefcind.rend.  /.partUap.  i , 
fifiin.i^.  in  ea  fit  fcntcnria,  vt  Princc ps  neo  fummus  Ponrifex  poiru  fi- 
necaufaderogarcvolunrad:eftarons,&:randcm  confulit,  quod  li  ar- 
garurdereliclispiis,  petaturdifpenfaiioa  fummo  Ponrifice,  quando 
verodcmaioratu,vclieIid:is  m3gishonoiis&meraoria^,quampiis,pe- 
raturaPrincpe,  de  quo Molina //^. di.' pnmogcnM, capft.-s.  numfr.  n. 
Anton  Gitmez.l.^o.numer.^g.Couarruuti:shh.s^ref&lunon.(ap.6.t}fiti9er. 
i.tum  fecjuenttbus,  ^Ciercs dc mamatibiu  ,  4^fart,  ausjuon.  i.  nt$^ 
pier.iQo 

Alii aiitem  f  dicnnt,  canfam  rcquiri in  deiogationc  vltimx  volurt. 
raris,fcd<iaPrincipcderogetur,  fadlum  Principis  non  debcre  impu- 
gnaricxdefcducaufa:  c^ocent  IiTnoccntius  ,  &  loannss  Andreas»» 
taptt.tnn  f^ra,  dcinttfnis  Amcn.  CJabriel.tit.de  iurs^  (ju^fito  rjott  to/iendo, 
concL2.ntimeroi.&pofiAret.  AIex.&laf.refoluitA{ctatusJ.  Gallus,  §.  & 
cjutdfiunnm  nun.cro  /3  2.ff  dr  kher.  ^pcfilmm.  pro  qi;o  cft  rextus  §. 
fennhmfttttita dt  his  qut manum.nonprffmtJ?  10  qua  opmionc  facit,qnod 

in  Pau' 


CapHt  daimiif%quarti{'m.  /^7 

in  Pnncipcfempcrpncfiimitiiriuilacaufa,  vtdocccCinus/«/.  refmptd 
^f^^Jiii^S'  &  ImperMort  ojfercndn  j  &  ibi  Bald.  nuwtr.  lo, 

&  ahi  ^U9icitut  Fchnus  in cap,  qux in  SccUjUrum-i  ntmero  4o,  &  Cudecon' 
fttut. 

Eclicettnullusprjcter  Romanum  Pontificcm  poflic  volunratcm 
.piam aJrerarc^idcamenliraitat Immola,/. i.ff^.ds  condttio. injlu  quan- 
rdo  voluntas  fi  t  cxecutata.  nam  (i cxecationi  tradita  non  fir/ecandam 
eumpotcric  Epifcopuscamakerarc  ,  cum  quotranfit  Fclinus  dicens 
ilngiilaxc  eius  didum  ,  aipiu  fnpcr  hu »  dc  accufation.  numero  /.  ad 

Et  dicic  tfingnlarem  dodlriRamGuilIcrm',r.  i.  K^yn.  verho  r^r.rtqtiit, 
w.i^.exco  t  quod  faciliiis  tollancurficndajquamfadtaj/.^rff/^r/fin/jy^a 
Jf]  1:  h:f  >-  <:  Vil Alicn  tur.  c  tp.  qHcmid-nodHm ,  de  iuniiurnn  do ,  di- 

•  wuqiie  Ci.^,..  .  .ado<flnnamImmola:Sarmicn:o,//6.  i.Sckclarur^Jcap. 
^.numer,  2^.verjic.cx  h!sintc.(/tiys^&  Hi^^polyiiisfin^idurc  /^4. 

Scd  ab  t  cis  rcccdit  Finelliw  in  rubri^dd^  rcfcmdea.vcndfttcne  1,  pjrt. 
num.i^.  cx  co  qiTod  tcxriis  indidV. Clcmcntina,  <7/;i.i  (or.(^i}^:t y  &:ibi 
Po(florcsindillindleloquunrurcti.im  in  voluntatcdcfund:^qu«E(cmcI 
vcl  nun^quaiVi  habuir  cxccurionciu,  icccdic  ctiam-Couarr.  cap.  tnd^ 
•iittWfr. Quorur^ifcnccntLxIibcntcraiicnti  ,  nam  fi 
ipilcopus  tencturcxcquipiasdcfund:oruni  v^oluntatcs,  cap.  Sos  qui- 
4em  ,  (f^ff^4Wf«r^,pcrpotc{latcm,quJcdaruradcxecutioncm,quain 
cxcqui  dcbct.  Ckwemtna  /.  infinedfprx^endt!^  dc  in  cxprelllst  hi  tclla 
inen£o,nihilimmutaripoteft,tcxt.cftwj /./«/;« Jf.de condit,  ^  dfmon- 
Jlrat.  cuius  vc;ba  funt;/«  •fhts^Uit  cxtra  tejlamcntum incttrrunt^pojf^nt res 
exhono  aquotHtcTprcta:tohcmc.tpcre,ea  xcroqtidtex  tp/o  tiftamento  ort- 
untur,neceffeejl  fcundum  frtpti  turif  rationtm  cxpcdtrt.  Quitcxcus  ibi 
fcripti  iuiis  rationcmintelligit,Sarmicnto,///'. /.  5f/t?(f/4r.c4/?.  i.  nnmcro 
ii.de  fcripturatercamcnti,quxt  ^^gis  loco  habctur. 

Stantff  t^^^c*^^*^^^^^*^^^^*^^"^^^"'^?^^^*^^^?'^^^?"^  relidVum 
piuminaliopiooperccrogarc,  vcluti,  fi  anniuerfarmm  rclinquatur 
pro  MilHs  cantandis,  qu.x  tu nc  tcmporisuiinan  non  pofTunt  proprcr 
interdicfcum.  nam  tpotcricrcliduminaliumopus  piiwiiconucu) 

ItatraditloanncsdcPlatca,  /.  i.  C.  de  expen^is  ludorum  ,  vcl  li  m- 
bcat  aniiiacifini    MiHas  t  cclcbiaii  hora  v.ndcuma  quor.idic, 

'  potc- 


7^/  Liherprimus^ 

poterirrabcre.qiiodtemporeVens,&cerbnscelebieturanrenoriho- 
ra.  vt  tradtt  Aluaradus  dt  condicito.  nunte  diftintU.  hbr,  4.  capit.  2.nU' 

21  Aauertettamenquod  quando  proprer  impcdnnenrum  leuc  ifh- 
cultaremnnniuerfiriumnonpotelhmpleriinlpccificaforma,  lcdcie- 
bct nf  ccfl.nio conaerti  in  ilium  pium  vfum  ai bitrio  fuperioris  ,  li  tc- 
ftarorprouidcritquidfaciendum  fir,  illud  eft  fcruandum 
fidtdta  //.  dcvf'f*H(i.  legatJJlhertiu,  ^Anctns.ff.  de  annuu  Ugat,  m ghf^ 
rri».r^/?<r//r/<3«^perq'ieiuraitatenetPlatea,^</f7.  /./.C.(/tf  iXpenfs  Ind^- 


rum 


18  Pro  t  quo  f icir,  quod  qjiando  lex  di/ponir  fideiuffionem  dari  &  in 
ciusdcfeclumproui<letder(?medio,illoeftvtendum,  nec  deuenien- 
dumcftadiuratoriamcaujdonem,/.ir.C*^/<?  tutcre  vel  cttratore  qnt  futis 
non  dedit, l.  fifmfamtla^ }Htlcs  / . 7.  §•  ^^tn  Seuerti4yVerf  idem  Princeps  ff.dc 
letirat.  1 .  6c  ad  eundcm  quoqne cxcmplum  icruari  dcbct rcmcdium te* 
Itatoris,  cum  eius  voliintas  iit  lex,  vtjtfpra  num.  13.  &  infra  num,  SS- 

2^  Stante  t  itaque  cau(a  ( non  folum  Romanus  Pontifex,  (cd  ctiam  E- 
pifcopus, poft com mm;ationem  facerc tradit  GutUirmus Benedtclus ,  iap, 
Rajnfintius  vcrborelic^tistynum.iy.detefiamentis^yhi  qiiod  fi  teftator  rc- 
liquir  viginrianruiatim  pra  anniucrfuio  celcbrando  in  £ccleiia,qua5 
indiget  reparatione,  nec  fi  aliunde  vnde  reparari  poflir,  tunc de  autho- 
ritareEpifcopi,&'  eiuslicentiapoteritillapecunia  conuerti  in  Ecclc- 
fisereparationcperahquodtcmpus.. 

30  Er  idem  t  fi  reliquit  pecuniam  pro  conftrucnda  Capeira,  vbi  funta- 
liar  plure^  ad  fiiffkicntiam,  &  Ecclefia  indigercrreparatione,  nam  po- 
teftcanfumipecuniainreparationc,  ^ciicxtJnLpenultimayvti  Bart» 
&  Dociores^ff.oper.puLltc^ 

EtidcmfireliquirpccuniamproacdificandaEccIcfiain  ciuitatc,  v- 
bi  funtplurcsEcclcfiac  ruinofe,  &  cgcntcs  rcparatione,  nccfit  vndc 
fubueniriaurprouidcripo(Tit,quia  tunc  authoritate  Epifcopi  poterit 
iila  pecunia  conucrti in  rcparatione  antiquarum  Ecclcfiarum  ,  tenet 
immola^  ^  loannes  Andreds  m  cap.  m  fm.  deteftamentis  Bart.  /.  paterfiliuwy 
§.  Tu(cHUntUyde  legat.  sJdem  in  L  hberto ,  §.  LuciHi  ,  jf.  de  annuts  legat. 
Bald.in  l.  /.  C.  dc  his  qt4(t pccndnomtnereltncf,  AngeL  /.  r.  f.  de  condition.  in' 
Jlit,  quos  rcferr ,  &  fcquitur  Guillcrmus  BcncdicSlus  ,  cap,  Rajnu- 

tim 


CapHt  d.ximiiynqmrtum.  149 

€asdc  VcnnJj.CJeixperjftfludurHmJtlf.  n.vtrf  feiundoquxrtt.vhiinco 
cakuqaoqiiisiuiritconi>ruiCapclIaminNlonalkrioRcligiolbiiim,qui 

E^liuimum  dormitorio  indigcb.int,cum  poHcnt  conimode  iinc  Capcl- 
;imoiari,&:inearcuaIns  CapcUis  diuma  cclcbraic  ,  tcnctnon poflc 
ficri  citraSummi  Pontihcis  vuluntatcm ,  ctiam  Epilcopo diipcnfante, 
quia hoc dicit  rcfcruatum  J^di  Apollolicx ,  cx  dida Clcmcntina , cjuu 
fo>i/i«(;/f.Et  tcarationcEpifcopus  ccnlctur  prohibirus,  qniaeft adrtti-  3^ 
aus  Canoncsfctuarc,f.r5i7,AVf/Mrfi»r^W(?,&infeiioraPapanonpo. 
ui\jLkcva^CMscon\munc.  Do3oyciin  cjp.fi.de  offiao  Archipreshj.& ibi 
Holiteul./oJn.AnJr.cap.2jeconflitlih.6.;[SC4p.p:o'.feium,deappcU^ 
voluntas  t  tcflatons cft lcx  liuc  fapiat  Ipii itualitatem.fuic  non,rf  au^ 
theniH*  de  nHpttU,  §  J  fponat.Sc  iic  n ec  Icgatus  dc  lacere  id  potcric  hccre, 
BarhuttdyCOHjtl.i^.num.i.  vol.i» 

QuarctBarbatia<//(^.f(»»/;^^  Vfl/«./.diftinguitintcr\'ariamaltcratio-  /4 
ncm,iS:commutationcm:nam,vtipfcinquit,aliaeft  nccc(laria  aliavti- 
hs ,  alia  tolcrabilis :  dc  prima  fcilicet  nccciraria ,  caula  cognita  conccdi- 
lar ,  quia  nccciritas  id  conccdit,quodalias  non  conccderctur ,  /.  qutfo^ 
$Hcrunc,jf.de  nunuintftefiamento. 

Sccunda  autcm,5c  tcrtia  fedicct  vtilis,&  tolcrabilis ,  inquir  Barbatia 
yhi  fupra.non  conccdi  nifi  Principi,P/  tn l.prohtbere,^  pUne.  f  cjuod vt aut 
i/4M.&facitquod  voluir  BMnsl.fi  ^uie  ad  deiUnandAm  ,  C.  de  Ept- 
fcopts ,  &  Clertcts.ii  tn  authenttca,  mfi  rogait,  Cad  TrebilUanum. 

Scd  'liuillcrmus  Bcncdi<^us in  cap.  najnuittu ,  detejlamtn.  verboMt-  3^ 
jw/r.rti/^wfVii^.tcnctEpifcopum^&ahuminfcTiorcmaPapa^feuPnn. 


Imsinfenora  Papa  rcliaipij  ,  infcrior  autcm  d  Prmcipe  rei  profan: 
Et  fund.itur/« d. l  fin.de opn. pukl. dum  ramcn illam  ficiat pi a:uia  caa- 
f,  vtilitatis  copnitione: nam  etiam  caufa  vtilitatis  (ine  cognuione, Sc 
inauiUtione . an  lit vtilis alte. atio ,  &  commutatio  folus Papa feu  Prm - 
«DS  poteft  facerc  pro  foa  voluntatc^cx  dia.t.frob'iert,f.pUf,(  quod 
Ti  4«r^/^»'.autl.orirn.cnim  l'.,p.rfupplctillaminciu.(.c.onem,&co- 
'icioncm.qus  dc  vtilitatc  fier)  dcbcrct,&  fic  incn.it  Gmllermus  mtcl- 
liccndum  ellc  ccxtumiu  dicla  Clementina,j«M  cont^ngtt. 
^  t   j  Hac 


ijo  Lihcr  yy.oMS 

j(j  H.rct  aiiremcofDmurano,<]ii2rab.Epifcopo  p  v  -  ...urcecogni' 
tioncheiidebetcxdifpo^irionc  Sandi  Concilij  Tiident.it.bctur  heLi 
(ummaric  feffione  ii  cap.6,Je  rcformatlone. 
5-7  £xquotinfcroaddc6lnnamq;Mm t.adii  •  .d  ..mus Bcncdidus.» 
cap.T^piuttus^verbo^reljejuit^nu.i^Ae  co  qui  leiiquir  pecuniam  pio  con- 
ftiactioncEccIcljx,  vel  Capcllrt^inciuicate  vbicLant  phucs  Ecclcrixe- 
gentes  repararionc,vel  inEccIefia,  vbicrai#  pluies  Capclin?,&:  Ecclefia 
indjgcbacrefedione,  tenet  pecuninm  pofle  confimii  in  Eccicfiaium 
antiquarum  repararionCjVt  fiJioc  fiatrEpifcopo  i}iirlioranre,debcat  fiea 
f raeuiacaufecogniriGne,<^ quod^apuda{5?:a  cou/lcr  dc  vrilicate:fi  ta- 
iTien  aRomano  Ponaficc  fufficiac.fola voluntas. 

Infcro-etiam  adid,quod  rradir  Lucns  de  Penna  di^.  Li.  C.  deexpetifs 
/«^iori/w,ineoquircl:quit.pecuniam  Ecclefi^  ad  ornamenta ,  quibus 
ip{aabundabar,cum  egercrf;iIarioRe(5l:Qris,quo  cafuinquir  ,£pifcopi 
aurhorirarepoficficri  conuerfioncm,^s:  aircLarionem,vrprocedariadla 
priusfolcani  inquiArionc  vrilirarisjaltim  fiimmaiia. 
;jS  Anni!ieilarium  taurem  ,.quod  rclinquirurpro  virainibusmariran- 
dis,  nullo  modo  patirur  commurarione^n ,  ncc  dari  inrranri  religio- 
ncm.^BaU.L  /.  mfinalibus  veriis ,  C.  dei^l^  (juipa'n<t  nemine  relir^uuntury^ 
3V  fignarrarioncm  Baldus,quialcgicimavoluntas  non  perrinet  ad  arbi- 
triumalicuiusj&didrficfuiircconfultumper  collcgium  Bononienfe, 
tamLcgiftaium,^uam  Ca:ionifiaruin,fecundum  L^cobum  Butii./.  ft 
^tii6Addedinar>dam,c.  de  Fpifcopis,^  Cleiicif.  Vndc per didlam  raticneni 
pcreum  exprcfi[am  fentit  Baldus  reliaum  pro  virginibus  maritandis 
nonpolleinaliospiosv.fuscommutari,/^^»;fAr^4r^^«;i,i/.  c^nfi^^.n.u 
voLi.guilltrmtisB  nedirtus  tn c. RapiutiM,vcrho,qui cum alia n>atYmcmf4m 
comrahens , ». 3^.  vbi  addit  illud  cfib ,  quiain  eo  rcliao  adeil  fiiuorpro- 
creanda: ,  acgigncndaf lobolis  forliin  duratura- ,  quic  pr-o  .quohbcr  alio 
adlueriampio^ftimari  non  poirct,ficqueciIbtalteratio,<iua:  anullo 
henpoteftuifiaPapa,dcplcnitudinepotcftatis,dequanunquamvide- 
tur  velle  vt/,  tradit  Guiiicrmus-v/  i^pr^.Nifi  t  appon&t  claufulammon 

obftanribus,veIdeplcnirudincpotclbus,'5wri^rM.cc«/:z^w«w./.4^jJ- 
nem ,  vvlum.  /.  vbi ,  num.  ^.quodPapa  t  potcft difponcre  depiis  reli(f>is, 
?^omwix\tCkxxxQnim:iDudum,^.p 

dircdtiuabcncageie.  Htt ficintc!Iigiturtcxr..«r^;..«(,«/,^,4f P.i/,^ , /^. 
^«xy/.2.quiamaiordignirns,c^eniincntiorqua1itaipcrrana!,minoucm 
iicenuampr^aaradiniqua  .  ^hJfuiH/ptnult.vOtMaid.fiMchxred.wJitt 

captt.* 
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4^ 
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Cajjut  decvmMmcftiartmn.  ryi 

€.ip\t.  hofUo  ChriJIunw.  ^o.diflindiotu,  Et  faciunrpulclira  vcrbaPauIi  A* 
poftoli.  I.  Coriiuhiorum  capit.  /o.  Omntamihihcent,jedfion  omrjAtxpt' 
<f///>.f ,atqueita  intclligenda  funt  vci ha  texr.  tn  lap.  i.  dc prdthend.  lib.^.& 
w  Ciem.  /.  tnjine^  vt  htepTndcntc,  \hv.^4lua  tuwen  m prAmipi^ommbm  %0' 
n.ani  Pontjficn pote/hte.ad q,Henj  EccLft.triiW.,ie  fonAtuum,digvitatnm,aliQ' 
rAmqHeb^^nepctorumEuUfujiUorum  plesa  &  libiTadifpoJn.oexfudpotefla- 
tts pUmatd  ne nofcitnr perttnere.  Qir£vcibanonpofluntinduccre,vtin- 
iuftumiuflihcetur  obfbntc  rarionc^&didarainciunsnaturalis  &:di- 
uini,vf  tradit  Pmelltu  in  Rub.d0  refcstid.vend. cap.  i.num.7,0, 

Et  tqna^^do  fummus  Pontifrxcommurat  vhimam  lcgatorum  pio- 
rum  di(poiitionem,commutatio  cxpediturin  formaBrcuis  ,rr4i/ir  Re- 
iHjftu  in  praxs  ftgnattirt  gratix ,  clattfsi/a perinde  vakre,  verficfiiptrltttrtSyfe» 
^iiitftr  Marcus  Antontw  Cuchuf  lify./JnfttM.maifj.ttt.j.tJum.i^, 

Etj  cacxpeduionon  fit  Bullis  plumbatis  ,  fcdper  rcfcriptum  ha- 
bens  ccram  cum  diui  Pctri  nauicula  annulo  Pifcatorisimprcflam,z/f 
tradit  Cttch:4i  vbtfupr^t.nnm.  p.dc^  dicuntur  Breuia,  quia  bicuibns 
/cnbuntur  verbis  vt diJt StaphiUus de refcrtpt.  informa hreutus  ynum.^, 
vel  cjuia  non  tor  caurioncs  aut  manuum  impofirioncs  dcfidcrant, 
<^uotBuiIa2  quxnonamanu  fubfcriptasic(Teoporrcr,fcdafoIofcri- 
bacxhis,qiiifunta  ftcrctis  fummi  Pontificis  conl:ciunrur,addito  fi- 
gno  annuIiPidatoris  d  fummoPontincc  j&raliquandodanturinf^oc- 
nifcntiaria  ,  &licminores  cxpcnfar  pro  corum  ,  quam  pro  Bullaiiim 
plumbararumeypcdirionc  fiunt  ,  tradunt  O^tautanm  ye/htu:  tnpraxh 

Ubr.  t.capit.  7.  Ftltnui  in  T^rb.dere/ir''p.vcr/.  Brcutadtit^Htur^numM- 
Retuff.  in  praxi ,  tttui.  de  Breuibus      2'tillii  ,  nunier. 
i6.fequitnr  Cuchus  ,  vbs  Jh- 
frit^ns4m€r,^. 


CAPVT 
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CAPVT  DE.CIMVMQJINTVM. 

AN  CRESCENTIBVS  ,  DECRE- 

SCENTIBVS  FRVCTIBVS  FVNDI  RELICTI  PRO 
anniueifario  crefcacveMccrcfcatonus  Miffarum,  velal- 
tcriuspi^caufxf 

SV  M  MARIV  M. 

I  Expendttur  ,  1.  z.G.dc  alluuionibus  ,  quAfArtemapmAtiuamdi- 

lutt. 

z    Veficientia  ficultat/im  inducit  caufam  dtmtnuttunts  onerum. 
^    Deficientthmfacultatibns  ,  monaftnij dimtnui  debent  onera\  &  fufra- 
•gia. 

4.    VtmtnutisredditiMeneficy.meroiureonM  beMefictJ  minuideb 

5  Exfiftens  tn  dignitate,  &  non  pectpiens  reddttus ,  rjon  cbligatftr  defuo. 

6  DimtnHtt^honis  anniuerfarij  omuMtJfArftm.veUltertusptdcauft  minui 

debet. 

7  aerici  nenpoffunt  ob  'i^ari paHo  Ut(fa.s  dy:e  eproftipendio  ypojfiint  tamin 

ab  fponte  dantibus  rectpere  deemofjnas, 
%    Cejfanttbtu  in  totum  reddtttbus  anniuerfirij^n  tjotum  c^Jfat  ontuanniuer- 

farij.vt  diminutuin  parteccjfatproparte. 
p    Varseft  eiusdemnatura    qualitatis.cutus  eftlotum. 

10  Expenditur  mott^  proprttis  Ptj  Quinti  fnper  forma  creandi  cen^ 

fus^ 

II  SilegatumreU&umcum  onereetAncaturfr» parteonusqHoqiiepro  ratA 

minui  debet. 

1 1  Emergens  calamitxs  nouttm  expofcit  auxiltum. 

/5  Sancia  Ecdefia  Toletam  ita  adtmplet  anniuerfma  iUa  pro  cjuibtts  vmm 
dipondium/eu  marapetinumdaturcuilibet  ?rabendato  yetiamCano- 
ntcOyacftmagna  ejuantitas  dtlinbueretur. 

14  Ecclefia  &  Clerictpriutl€giogaudent,ne£ouueniantHr  vltra  quamface^ 
repnffune. 

if  Si  resrelt&a  proanniuerfariopraftttma^nosredditus ,  non  correjponden- 
tcsoneri  anniutrfarij  ^fedampltorcf  nonminuetiir  onteiobftertlttatem 
altquorum  amorum. 


Caput  decimumcjumtum. 


JS3 

\n  dtqt^alitate  ine/i  [fona  fjdtfSy  ^  nemo  dtfbet  lamepjtart  de  leire a<jUih. 
1 7    Lket particulare  damnum  contoigat  in  emphjieutica  ,  non fit  rmijfiOy 

cftiia  canon  non  proporaonaiur  ad  qnantttatem  f)utluum, 
iS    St fru^lusanMuerfarijaugeantury  augeri  dehetfiumcrus  tS\tiftrum  ^  & 
nu.ip  . 

/ p    CQUtrariortim  eadem  efl difciphna :    ^dem  opcraturoppofitum  in  oppo- 

fito,quod propolitum  in propo[tto, 
10    Qthindo  cnm  imponitur  habtto  refpe^u ad teddtttu ,  minuitur, auge- 

tnr  .i'i.lisy  ^  dtminuttsredditibusrefpe^iMe. 
Zi    Lex hgjitum ,  §.  vini falcmi ,  tf.  dc annuis lcgar.  &  lcx co  vino, ff.de 

rritico,&  olco  \cg.conuhantur  cum  /.Lucius,fF.  dc  alimcntis  lcg-dc 

l.quidam  99.de  lcgat.  /.  &  1.  Firmio  in  principio,ff.adTrtbcllia- 

num. 

H/quosj  tnundatto  'Sthjiitmims  rcddit  ditioresproterris ,  cjua^  pofidcnt, 
tributorum  praflationem  agnofcant ,  &  qutfuum  deplorantpatrtmontu 
dtmtnutum,aheno  faitemfuncltontsonereHberentur.Vcvbi  funrArcadij  Im- 
pcratoris,  rclata/.  2.  C,dealluuiont{;(tSjC[uihus  vcibismanifcftc  diluitur 
quxftio,duminnuuntaudisbonis  augcri  onus,&  minui  diminutis, 
kibucnicndumq^clTchis,  qui  dcplorantdiminutum  cllc  parrimoniu, 
vt  rributum,quod  cisjmpolitum  erar^dimmutioncm  proportionabili- 
tcrrecipiar.  Dcficicnriat  cmmfaculrarcminducircaufamdmiinurio  • 
nis  oxicinm.l.Cura.hJefcientium , jf.de munertbus.e^  hononbus^glolfayLo- 
mnesja  t.C,deannom<,& trilnr.'  c  ,..f.  r^rnr>tcr f}ertl]ta:cjn  dcluuto.Lfor- 
ma.^.xUud^ff.deccnftbut. 

Er-*-ficdiminuris  faailcatibus  Munaicciij ,diminui  cicL^^CiU  oncia, 
cum&fuffragiaccfTcnr^vrinquirRomanus  con/i.^6g.KHm.2s.& 30. 

Sicdiminuris  reddiribus  bcnchcij  mero  iurconus  bcneficijminui 
^chcz.tradtt  Gi^as  depenftontbus,qu£/i^^.num.f. 

Sic  cxilkns  in  dignirare,&  non  pcrcipiens  rcddirus,cx  quibus  poflir 
illi  fatisficri,non  obiigatur  dc  fuo,  ^bhas  Panormita.<ap.  ntfiejflnt ,  num. 
lo.tnfinfdcprsbendt^. 

Siceriam  ttliif^"^"^'^!^^"^^^""^"^"^"^^""^      ^^^"^'^^  ^  ^^*^^^^ 
pi«cau(a:minuideber,t/f  jw;^^^'^^'^*'^'^  y^luaradus.dtconttauratamcntc 
L/«»Jc7M/  ^2.r4p.i-§./.««w.^7.Quodt  maximcproccdirm 
rioMiflirum,qu!aClencinonpoflunrobIiganpadtoM.flascJiccrcpro 
ftipcndio,quiacirecfymoniacum,t///M^/«»i«>wfte/,p'tft//?w<;P*<«orwif4- 
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jj^  Liberprmt^ 

lo^Hn(^^nire^^,(ap'itft^n'tjicatum ,  deffdendU ,  licct  bencponfit 
tc(htor,vclalrerahrquc  vliopadorcm  fuam  Ecclefiaerelinquerc,vel 
d  ue  pro^Miflis  celebran<lis,&  vt  fiat anniuerfarium,iex<us eft ( vbi  cd- 
n\\xn\ici\)o€tints)indtUxap,figmjiumm,dep^^^  qaamuisibilo- 
anncsdclmmola  num.ii  &  limoccntmscap.^.Ne Prdlaltvke^fuascon' 
rr4»^i«w/f»f^#7r,&:  qiiod  Sacerdotes  etiamab  fponte  dantibu3  non  pof- 
fint  rccipcrc  quidqnam  pro  Miffis  celt  brandis  yper  cafut.  eos^  &  caput.e- 
ntendarj,i.aU£/Li.Rtpa  tradt^udepeJfeyliLvidmo^tnterttoremedin.Scdeo- 
rumopinioc(lIimiranda,vtprocedar,fiadfitpa<5lum5fccns  aiiaSjyrrr^i- 
dttnt  Pamrmttant^ ioannes  /^ndreas  iniaptt.fignificatum  de prahendisr 
nfirt  ^  ftqutttir  tAltamiranus  de  Ftfitatione  .snvetkistttam  tejiamento^ 
rum,m*mer.6i.LeIlm de  Zw.hU^deprtHtlegijs  Ecc/efia,pnfifie^.  ^o.num.it. 
Surdus  coff.2^.^.num.y,3c  conducunt  tiaditaa  Gachcrano  Ofafco  dectf 
^p.num.pf. 

•  Et ficut  t  i^ parte diminuittir onus,  diminuris  rcdditibus  pro  partev- 
li  in  totumextinguantur,in  totumeeflabitonus,  quiaidem  luiiseftde 
t-oto  quoadrotum,quod  eftdepartc  quoadpartem  ,1.  qttdtdt  tota dr 

f  reivend.Quia t pars eft ciusdem naturar& qnalitatis , cuius eft totum,/. 
-^rf^f /f^^rpcr  quem  text.ita  tenetTiber,Deda.f  t^»j.2  j 
volurt^.u 

90  Sicque finniotuproprioPijQuinti  fuper  formacenfiis, quemad- 
inodumfitotaiespereat,velinhuduo/aefficiatur,  rxringuiturtotum 
onus  ccnrualc,  ita  perempta  parte,  vcl  i«fru<5luofa  effe(Sb ,  cxtinguitur 
©nus  proparte. 

is  Sic  t  fi-legatum  relidum  cum  onere  no  varear  in  roram ,  fed  cuinca- 
rurproparte,onusquoq;,pioraraminuidcbcr,/.f/^//i^;r.;)//M5,^.<^r^a- 
nalion.Parladorjnterttaparte  dt^erentiai7.^,vniC0,nttm.7.Skfih€T€dit^9 
lelinquitur  cum  oneie,  &auferaturpro parte.  vel dc£alcetur,itidem  o- 
nus pro rata  minuitur.  /.  Piaftru^.^^  tn prin.&  in fin .ff  .de  cond:t.&  demdftr, 

n  Emcrgenstnamquccalamirasnouumexpofeitauxilium  ,  &  nouum 
fufFragium,rr»;^//Mrfry//«  fitigulari  61  p. 

J3  SedtbocceffatinalmaEcclcfia  ToIetana,in  qua  ira  adimnlentur 
anniuerfariaiila,^  qwibusvnumdipondiiim  darurcuilibetPr^hcnda- 
to etiam  Canonico , ac fi  mngna quantitas diftnbuercrnr,  cuius cxeplo 
rcli^iuia:  Eccleliac debcrent  taccre:dum  tamen  n on  e^eant,  fcd  habeat 
fufhcientcsfacultatcsad  luifuftcntarionG^aliasenmi  nullatenustenc- 

14  rcatiif-£cclefiiKtemm6cclericipnu:lcgiogaudenc,neconueniantur, 


Cdfrut  dechnum^umtumi  /jr/ 

•vltra  qu^m  faccrc  pofliiPt>glo(TaorcHnaiia  \n  l  Mtlcs^jfMre iudicMa^c^xii, 
{cc[uunimCKnon\i\XiC4ritfOJUi*rdHf»aefolur'onU'(iSs&tucap.Oltrti^elf^^ 
gundoyds  refiitftncfieSpoitat^ru^^  eft  glofla,»»  cupit.fi  f.deat^yerho^  ^fut.yo. 
dijlm^ionr  ywbi  dicit,quocl  Clcricushocgaudetpiuiiltgio,  &  ita  cxigit, 
quod  tantum  ci  rcmaneat ,  vndc  fic^os  fccunvhabex ,  ( ex  necejfifate 
samen  )  pofTitcommodc fuftentan,exquo  arguit  Gigas  de penjioutbui^ 
^«^/?.:?/.fia»f.^.quodiipropterEccleriam  Cleiicigaudcnthoc  priujlc- 
^io  a iortiori  Ecclcha  co  priuilegio  vtctur,quiapropterquod  vnum- 
quodque  tale ,  &  iUud  magis ,  Authenitca  multo  magis ,  C.deSacrefantiii 
Ecclefiu ,  Cleftientin.  i.  de  reltquijs  &  vmeratwne  Santiaru m. 

Supradidaf  autcm  dc  minucndo  onerc  anniucrfarij  dimTnutis  red-  i| 
ditibus  limitabis,vt  tuncdemum  proccdaiu,&:  habcant  locum,fi  dmn- 
outialit  pcrperua ,  fccus  fi  tcmporalisinam  (ibona  relicla  pro  anniucr- 
lariopracftantcomunitcr  magnosreddisus, qui  noncorrefpondcnto- 
nerc  anniucrlari|  lcdsutmulto  maiorcs&:ampIioics,vrincmphythcu- 
cicis  conringit,  &:  ob  fterilitatem  ahquo  vel  aliquibus  annis  £  udlus  dc- 
-ficiant ,  nihilominus  anniuerfarium  cft  fine  diminutionc  adimplcnd  u, 
ita  tenet  RoTnanta.,  conftL  ^C^.num  j/.  Cum cuim  reliquis  annis,criam  h 
frudius  excreuerint,  nonplusonerccurinanniucrfaiio,iicetpcrcipian- 
turampHorcsfcuduSyitapercontrariumdiminutisfruiStibus.obftcri- 
iicaccm,non  dcbet  diminui  onus  anniuerlaiii,  v  t  xqualitas  (cructur. 

In  ;equahrare  t  cnimineft  bona  McSyfafon  t.fittal.finmer.f^p.cJciute 
-^mphjteHttco^argumento  l.fed  c$f  mtltte4.poliprtnctptMm,  ff.de  excufattoH.tu^ 
torum.Lmn  folumy^.devno  ff.de  ritunuptiarum.Ez  nemo  dcWct  lamcnta- 
TidclcgexqualL,vr  tHqutt  AjmouCrauetayionfi,  i^^^www./.pioquo  eft 
cextus  tn  captteqtnntodecenjibtu. 

phytheuiicoyCiaitcnus  tcnec,non  minui  folutionem  Canonis  pro  ic  em- 
phyteurica,quamuis  particulare  damnum  in  ipfa  re  con tigcnt ,  vr  pro- 
jcedac,  quM  Canon  non  proporcionatur  ad  quanticatem  fru£luum,  lcu 
.commoditat!S,cum  fic  longe  minor,quem  fequirurCaccialupus  in  tra- 
aatu  de  difpenliomltis,qu^fitone.6.  &  Giga6€o,tratlatUy<juiftti>ne.3  r-num.p. 

infine.  r  i        r  i 

Quando autcm frudus non ampliorcs lunt,icrl  cori efponden tcs  o- 

ncri  Minarum,vel altctius piq  cau pro  ea  partc,qua  dimiiuiti  fucrint^ 

zliminui  dcbet,&:  onus  pcr  fupradida. 

£c  tpari ratione  fifi:udusaugcatur,augcri dcbet numcrus  Millatu,  i3 

V    z  CoHtra- 


Lther^rimus 

Contrarioriim  t  enim  eadcm  eft  difciplina ,        i« f  ^^^^^^ 
dehviqm(mt'^Hi  vdulientturis,  Idemque operaturoppolitLimin  oppo- 

lito,quod  propoiitum'inpropofitG///>A:r(?f(7pr/>;t/p*^.e^ 
§.//7«(./p//,^W.x-^/./j5«.^Wf5.ir.3.(^commoduma 

quL.tur,vtquionusrentit,renciat&commodum,&ercgionc,/./^(:«»- 
^dum  naturani^Ue  regulu  nfrU.^hi  Dzcms  glof.tn  capfi  Eptfcopis.de  oJjicOr^ 
dtnnij  ltU.*ex/tn  L&  fiLontras^j^fneffJevulgariibiyVtque 
portto  per  honoYumpoffeJfonem  acceferit.auget  legata.ita  &  h£C ^ha  ahf 
ceffint  mmuat,pcv que  tcxt.  in  nortra anniuerfariorum  maceiiaita  tenec 
A\nM\\dodeconieaiirata?nerjteteJlatJfk2(ap.ul>JMfiwe,y.^^^^ 
batur/.2.cJf^//«//to«//?/^,relatainprincipiohuiuscapitis,^'hicitquod 
tradjtNicoIausBalbvnfi>w/:quodcll:interdeci(ionesCacheraniOraf- 
ci^^^i^y^^i-fJ/rowfw^.^^S.www./i^.vbitquodqaandoonusimponiturhabi- 
rorcfpca:uadrcdditus,dcbetilludonusrcgularic^hmitari,fccundum 
quantitatem  rcddituum,&  illis  audlis  dc  diminutisaugeri ,  vcl  dimi  nul 
onus  refpc6l:iue  ,  quodctiamtraditDcciusi;(7«,^.^i5-  &c  quod  augeatur 
oinis-ficx.creucrintrcdditus^tradirglofra/»f4/>.J?«.z/tfr/'.fA:^rt«//f;<^ 
borum  ffgn}ficatione,e\  quoinfcraadintcllcdum,l./f^4f//i»,§.z//w/  Fal  r- 
ni  ,ffJcannuiskga.  Sc\.exeovino  .ffJe tnrico,vino,(:^ oleo leg.quihusiud- 
busfi  dcficiantfru£i:us,hxrcsnontencturfupplcrc,quiaIcgatumfuit 
rclidum  ex  eo ,  quod  nafccrctur fingulis  anniscx fundo  ,  &c  fichabito 
reipcdu  ad  frudlus ,  diuerfum  ramen  ctit ,  fi  fucrit  pccunia  Icgata ,  quae 
non  nafcitur cx re demonftrata,quia  tunc  hqrcs  tenetur de a liis  folucrc, 
lluctus  y  ffJealiment.Ugattf^lujUiiam.pp.deligatj.itatntelltgtt  FrancifCM 
Claperijsinfua  centuria^caufajt.qitdftto.^.numer.s.&Af^hii^dpondk^Ldi. 
Tirmio ,  tn  principio ,  f.ad  Trcbe/iianum ,  vt  proccdar  quando  ex  co  fundo 
rotfrudVus  pcrcipicbantur ,  quoc  cxeis  lingulisannis  poterant  habcri 
numilegati,  quocafunonfupplcnturab  hxrcdc  ,  fcd  cxpc(5labiturfc- 
quensannus. 

Sed tu  dic , quod fi  difpofitio  cft rcftrida  ad  rcdditus  alicuius praedij 
cum  taxatiue  rclinquatur,non  debct  aliundc  fupplcri ,  /.  cum  certus.ff.de 
trttico  t//«a,dro/ffl/e^.nech^restcnebirurvltrarcddirusfundi,vtnecte- 
nctur  foluerc  dc  fuo,quando  tcll:atoi-  lcgnnit  dc  bonis  fuis,  Aymon  confi. 
87.tiu7ncr. 4  Bcnc  tamen  vcrum  ci\ ,  quod  (i  fit  lcgatum  annuum  rcli(fiu 
pro anniuerfariocx frudibus  alicuius  fundi  caxatiue ,  &c proptcr  ftcrili- 
tatcm  ,velaliacaufamn6  pcrcipianturfrudlus  vnoannofupplcbitmrcx 
frudlibus  fequentis  anni ,  ex  diil.lJe^atfi,   v  i  ntfaUrnt, ff.de  annuis  legat. 
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&  l. ex  eo  vtno^f.  de  trtttco,  vino  ,& oleo  le^,  &  d,  /.  Firmio,  d<  co  cafii  n5 
miniiccuranniuerfariionus,  vbiaiitcm  folurioniannui  relidi  fundus 
ciTet  adiecflus  demonftratiue  ,  ftatim  hcres  tenebiturfolucrcdealiis 
bonisper/.  Incm ii.jf.de alimentis^ ctbariUleg.  quam  diftindlionem 
facitPauIusCafbenlis,f(?w/^338.w«w;fr.  5.  voium.i.  &:  fentit  Francifc' 
Bccciusconf  S^-mmer.^. 

CAPVT  DECIMVMSEXTVM. 

POSSIDENS  BONA  CVMONERE  SOLVEN- 
di  cerram  pitan^am  Clericis  alicuius  Ecclefia: pro  anniuerfario ,  aii  tc- 
ncatur  loluere  augmentatis,  vel  fokim  pro  numcro  cxiften- 
tium  rempore  conflituti  anniucr- 
laiu. 

SVMM  A  RIV  Af. 

f  Yerhdgenerarta  pA^ifeu  indefinita  refernnturadiM  deprdfenti  copaem^ 
non ad tusy^uod tnfuttirum potcfl  c ompetere ^uantkmcitwij^  ex  caufa 
de  prdfentf, 

I  Incontrailtbtu  fempertntfl condtcltOyYchtis  ficflantthus,  &  tn  eodem  (la- 

tupermanentibw,     conucnttononextendttur  liiKcogmta. 
^    Fltima  voluntas  referturadtempus  tefiamen 

^  Legata pecuniadcbitanon  comprehcnditur  ea  pecunia  ,  (juatefiamenti 
ttmpore  non  deheretur, 

5  legarofundocum  tnfirtimenti^non  vemunt  infiruntentay  qudpofitewptts 

teiiamenti  reperiunttir. 

6  inconcefitoneoffiitorumfeuhenefictorumfa^IaaTi^omanoPontificey  non 

vemtmtbenefictafeuoffictacreatapoficonceftomm. 

7  Si  tempore  contraUm  zS  teflamentt  erat  certti^  ntimerus  Clericorum.pro- 

mtfum  feu  rel-Mum  pro  anutuerfarto  non  debetttr  augmentatis. 

8  Expendttur  in  contrartum  confilium  Alexandri  178.  volum.i.&con- 

filium  i/.PauIiCafiicnfis. 

9  Vtluttur  quafito  defornario,  quifiobltgautt  coquere  panem  alicMUs  fa- 

milia&  numeris  fecjucntthw. 

10  Jn  hii  cjua pendent  .1  fnturo  euentu,  nec  minortfuccurritttr. 

II  Interefiypromtfiofeffohlrgatiofacta/fseritnomtne  vntuerfa/f^cneralt  in^ 
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deiinitOyautpartkulari.  . 
12  mLncollecTnmmvmuerfale.<omp^^         Augmentmn  fuperutmem. 

^cjmdCitcffimuum  vntuerfale,  (^^ntdc^lleaiuum  nommMe. 
/3  Quid  contmeatur  &  veniat  nowine  mdefimto  vel  partuuUn. 
14  intelitgitury  l.non  moaus  C.  ck  leruituribus  &  aqua. 
I /  IntellwHHr  cap.  cum  Capella  de  pnuileg. 

16  Expenditurc.  quia  circade  priuileg.  &  tradttur  eitutnteUe^us. 

17  AproprutmyocMtrecedftHryVt{erHi»^iureim  mentiom.de  quo  fi- 

nunturmultAexempUc 

RVtiliaVonaemitUcumSaUatenem  AnguUrium ,  &  circa  eum  Ucum 
pedes decem:  qudro numquid & decempedes  qut  tmc  accefcrunt  jub  a- 
qHafint,quiaUcm£reuttx  anproximidecempedesahaqua,  Ruttha  Pod^  tu- 
rufintfVroculmrelpondtf.Ego  gxijkmo  eatemis  Ucum,  auem  emttRuttltd 
PoUa  vemfe,  quatenns  tuncfuit.  ^cmaefim  decempedes,  qut  tuncfuerunt: 
stec oh  eam  rem  ^uod Uchs poftea  crettit  Uttweam pQjhdere  dcbere quam  emit. 
Ycrbafunt  Proculi  Iurisconrulci>//fc.  //.  Ej>tftoUrumreUt4  L  RutUia. 
ff.  de  contrahenda  empttont. 

JLxq«ibusverbisGolligitur,quoa  promifTio  reftringitur  ad  nume- 
nimexiftentemtcmporepromiirionis  :  Verba  enimgcncraliapadi, 
feu  indefinita,  refcrunturadmsdc  pnxfenti.campetens,  non  autem  ad 
ius,quodinfuturiimcompecerepoteft,  quantumcumqucex  caufade 
fixCenzii.fiitafertplifet.47^  deiegat.i.EartoLLqt4tRoma  §.  duofratres, 
;fiumer.i^.tttfine,&ibtRipa,numer.  7^.deverbo.ol;lig4t.  fequttur  Barbo- 
fa,  Lftcum dotem  in pnncipto  num.  ^o.foiut.  matr.ln-f  contradibus  cnnn 
/cmperint  ft  conditio,i'ebus  f5cftantibus,&  in  codem  ftatu  pcrmawcn- 
tibuSjC.  quemadmodumje  iuretur.  /.  cum  quis^.  de  jolutio.  L  quod  feruus, 
ff^.decondtticnecaufadata^Aym.conft.js-^tumer.t.dcconnenuo  noncy- 
rendituradincognicam  contradlus,/.  cum  Aquslianay  Lqua  cum  tuta- 
rilfutpf.  de  tranfaclion. 

Sic  ctiam  vltima  voluntas  refcrtur  ad  rempus  teftamenti ,  text.  ceie-^ 
hrit  tn Lfiitategattm.f.  deauro  & argento. ieg.  tbi:  id  legatum  videtur, quod 
teftamentitemporejuiffety&Lfin.eotHuLtext.ini.fttta,^7.f.  de  legat,  2. 
.vbilcgacapecuniadebita,non  comprehcnditur  f  ca  pccunia  ,  qu3C 
tcftamenti  tempore  non  debcrctur. 

Sic-f-legatishmdis,  cum  inftiumcntis  non  vcniunt  inftrumcnta, 
qucpoft  tcnapus  tcftamenti  rcpcriuutureirc  illius  fundi,  /.  /uliifnus 

cum 
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tum  t.ficfHtnri,  dt leg.  3.  & de  vcrbis  contraaus  & rcftamcnti ,  quod  rc- 
ferantur  ad  tcmpus  contradus  &  ccftamcnti.  Valailus  con/ukaiHffie  fl. 
fiHtnero 

Sic  in  t  conccfHonibus  officiorum  fc  u  bcncficiorum  fadia  a  Roma- 
no  Pontihcc  fcu  Pnticipc non  vcniunt bcncficia  fcu  ofticia  crcata  poll 
concciSoncm,^mf»f/ii4;J«  dcrefmfti6,dtQ^\iQ  Baibofa,  /.  dtumto^ 

^'^uod$fi4fino,n/4mer.i6,cMmCequcnhtHjyMefteft.LnonM9dm  num.  4-  C. 
d€jeruttifUhus^aqu0, 

Ett^ic  fitcmpore  conrradlusj&tcftamcnri  craf  ccrrus  niimcrusClc- 
ricortim,proniiflum  fcurclidlumcis  pro  anniucrfario,  non  dcbetur 
augmcntatisvhradidum  numcrum.  Er  pro  hac  parrc  adduco  texc. 
fingularcm  m  c.  efuanto  decenftbud^  vbi  obligarus  procurationcm  prrcfta- 
retrarrib«5al4cuiusconucnrus,finumcruscorum  nimiscrcucrir,adca 

2uodlipromi(Tortcncrcturadprocurationcm  pracftandam  omnibus 
atribus,njTnisgrauarcrur,potcilimplorarc  aidicis  offiaum  ,  vcei 
fiiccurracur. 

Sic  priuircgium  conccHum  monarterio&  CapcIIis  (uis,  non  cx- 
rfndjruradCapelIaspoftmodumacqnifiras,f<i/>  cum  (^\ipiUd  deprtut* 
legte.Sichczi  pi-acdia,  quibus dcbcrur fcruuiis ,  fijerintauda,  nonta.- 
mcnaugcturmodusaquxdaccndae,/.W6;r;AWw,  c.  dr  (erutttitt'>$ts  & 
rf^«4,pcrqucmtcxr.icnentPetrus  ^cCinusibi,  qu^dfi  infticus  pro- 
militdare  cuilibct  CanonicoSanfli  Martinidcccni  yr  anniuci/aiio, 
&icmporcpromi(?ioni$non'eraatnilidcccm,&  pcM  Lca  lunt  vigintii 
non  tcnccur  dai  c  aiigmcncatis, 

EtidemtencrloanncsdcImmora/wC/f»».  hterds  di  relcrfprh,  quo$ 
rcfcrt&  fcquituiCcpohdeferuituttLusvrhMnorMm.c.^^.defMrno,  uum. 
^/.idcm  renetGuilicrmiisBcncdi(f>us,f./?4;««/>*^-,  4frty/.7»,r7;fii,  xerb. 
(SfoOoUm,cjH4mgejiabartn  vteron.^4.\h\dw\z  fe  Iiahuillc  dc  ^ado  ia 
ruftico,quircliquit  Picsbytcrisfui  lociccrtimi  quid  &prandium  pro 
anniucrlario.  &  renct  non  dcbcri  augmcntatis  vitra  numtrum  cxiftca- 
tcmtcmporctcftamentJ,quodantccumrcnuitBaliius,  qui  loquitur 
ift  anniucilariis,f/./.«on>w(^t/if5,  C.  deferMUuttbud  a<jtia,&c  cis  non  re^ 
lacis-tenct  Aluarado  dccomecturatarrenteteilatorA.i.,  z.c.  2.  /.  numer. 
5/.  vbij5onit  excmplu  in  co  qui  rcliqnir,quid  Lcrtum  vnicoiq;  Cicrico 
Ecclclixfux,  vcl  annuam  tariratcm  Jcpanc  &cn(co,  morcruftjco- 
rum,  vt i{f  c inquir, & ibi  dicit  ita tcnci e omncs  Dodluics  pofl  Albcri- 
cum  d.  l.f^on  mdus ,  (p  il*Ant.UeheJimyPadtli**n.^.^\\'Osictcicm. 

ScA 
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locatorlsDati^qaiconuenerunteoappoh^ 

D.uiamexfexdecnndequodamcol]egio  non  poffunt  perupeie  a  le 
ptemquifueruntauaiillisfexdecim.  \^rc.(\rconC 
^  Etconhrmaturfententia  Alexandri  ex  traditis  a  Paulo  Caflr.  conj. 

f  L  qui  tenent:  quod  ffi  fornarius  fe  obligauit  coquere  pai.em  ahcuius 
famLprodecemmanno&augeaturfamiiia  ,  quodteneturadhuc 
coquereproau6fcis.necpoteft  pctere maiusfalanum^^etia tenetHip- 
p^YtusUulani34'  vbiinquiteamcflerationem,  quod  i  familia  ad 
paudoresdeueniiTet,  &:  ellet  dmimutaper  mortem  velabfentiam, 
Vornarius  nondebere.tminusfalariumpfrcipere,&ficranquam  pcn- 

10  densafortunaincafuquoaugeatur,nonpo:eftcoqueti:inhis  t  <^nim 
qu^pendentafuturoeucntu.nuUilitinmria,  vt  dtximus  fupra  cap  7. 
n.  d/.&fic  inhisfortuitis  necminoriiuccurritur,/.  v^r/^w  §.  rctendum, 
ff.  de  mtnoribus,  ibi:  l^eqtieemm  etventuA  ddinni  rtptutionem  indtilget ,  fed 

tnconfultafacilttas. 

SediuhacdifficukatefubrihsCepola  de  fcruttut.  vrhan.  cap,  ^o.  de 
/«rn9;5?^w.2/.vbilatecxaminatqu.€(l:ionem,  diftinguit  in  hunc  mo- 

11  dum.Qiiod aut  t  promillio fuit  fida fub  nomine  vniuerfah,vt famihae 
mex,  &  tuncteneatur  pro  augmcnto,  ex  quo  nomina  vniuerfalia  rcci- 
piuntaugmentum.  &diminucionem,/.  pecuitum  inprtncipto^  de  leg.2. 
ca/»4/iij:autell:fadapromifliofubnomineparticu!ari,  vtfi  promiHio 
fitfadamihi&duobusrtliismeis,  ^  tunc  non  tenetur  vlrra  perfonas 
nominitis,  vttni.inaj/ris.deac^uir.renirndominio  ,  atque  ita  inquit 
intelligendum  effe  text.  in  l.  non modiu,  C.  deferuitutibus, 

Aut  promiffio  cft  facta  fub  nominc  generah,  mihi  Scomnibus  hbe- 
ris  meis,  3c tenet  idcm,  quod  in  vniuerlali,  aut  cft  fa6la  promiflio  no  - 
mine  indehnito,  vt  fi  promittat  mihi & hberis  meis,  &  tunc  inquit  ta . 
cite  cenfcri  a6lum  dc  hliis  exiftentibus  tempore  contradus  ,  quia  dc 
futunsindubiononvidcruraclumfecuQdum  propriam  lignificatio- 
ncmveibommyWZ \iVoh7iim^ L feruitus  ff^.deferuit.vrban.  &  tandem  in- 
quit,  q;iftaeft{atisdifKciiis  matciia,&eiusdccifioncmfubiicitcoire- 
(iionimeiiusfenticntis. 

Scd  certc  fubtilis  Dodor  clcganter  locutus eft,  atq;  ita  AIcx.  (  qui 
«ppeliatui  lucernaardcnsinCarhcdrisiurisciuilis,rAi  fua  eleg%li  cunfi- 
/^(?. /7i>.z/f>//<wiw^ i.^^cademvtiturdiftindhoncnon  rciato  Cepoia,  & 

inquicj 
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inquit,  quodin  cafuafepofirofw^/(f?.  confx,  ca  rationc  contra(f^:us  rx- 
tcnditUf  ad  feptcm  ciucsaudosinCollcgio.quiaimmunicasfuitcon- 
cellaofticiofexdccim,&omnibusquicflcnt  dcillo  Collcgio,  qui  c- 
nieicnt  vclcontrahcicnt  &  fic  per  nomcn  collediuum  vniuei(alc, 
q  iodcomprchcndit  augmcntum  fupcrucnicns  dc  iwXMio^vf^in  diih  n 
l.p{cultttm,dclegaT.i.  (Sl-grcgCyff.  He pignortbus  y  &  L  penultttna  y  ff  ',  de 
fnndo  tnflrHCloy  \5c  fcias  ,  quod  nomina  collccbiua  vniueifalia  funt  ca, 
qujrprarfcrcntquiddiucrfumab  ipfisrebuscomprchcfis  fub  nominc, 
ncc  (umunt  nomen  ab  i^Cis  rcbus  fignificatis,  vt  (unt  ha:c  nomina,vni- 
ucrUtas,  Collcgium,  pcculium,grcx,  &  fimiHa,  de  quibusin  /.  proponc 
katUTyf.  dctudtciify(S  ff^^fi^ttf*  ^.%ndecurtcnt(niSy<jmedcui$4pjMevmuer[tt, 
nomtne,  l.pecultum^i.ff,  de  pecultOy  l.  fgregeydelegAt.  i.  dcquoopiimc 
^^{ihoCiiinRMbr.fotutomatrtnjonio.^.pdrt.nuwcr.j.zS  ^  vbi,  <^uod  iil 
hisvcniun^taudajfccusaurem  in  collcdiuis  nominalibus,  qux  fuat 
«omina,  quaccapiunt  nomcnabiplisrebus  comprchcnfis,  vt  argcn- 
tum  &:  vcAis. 

Quodfccus  t  c(Ict,fi  nomine  particulari  fcujndcfinito  vtcretur:  i| 
quia  (i  parricularc,  non  cx^cnduur  vlrra pcrfouas  nominatas :  fi  in  dc- 
finiro  vlriacxiftentcsremporcpromilTionis,  vt  tradit  Alexand.  numer$ 

19.  (S     dtd.confil.i7L\olum.2,^\c[wo\v\fQm)i^  <\UQL\  fi  anniucrfi- 
rium  rcIinquaturCleridscertiloci,&:  iicpervciba  indcfinira,  fi  audlt 
fucdnt  Clerici,non  dcbcruraugmentarisvlrra  numcaim,qui  crar  tcm- 
porerdlamenri,vr  traduntDocl:orestp«tfXt./i'//«/.;'ow  modus.C.  de  14 
ferfittnt.&a^uaySccx  Pcrro  Cinotbt:ttatr.idn  Alex.din,  ionf.  /7^  num. 

20.  vbi  ponit  exemplum  in  co, qui  promific  Canonicis  pcr  vciba indc- 
finita,  atquc  ira dicir inrclligendam  clfe di£l  /.  non  modui. 

InfcrturcriamexhocintellcifVusadtext.fingularem  incap.cum  r 
rf//4,i^prrwr/r^Mvbicxcmptio  aiurifdi(5tioncotdmaiia  concclla  d  llt  ,- 
manoPontificcCanonicisCapcIIx  Bargundij:,  non  cxtcndirur  nd 
caufas  non  rangenres  ipfam  CapcUam,  quod ca  rntionc  proccdir,  quia 
exemptiofiiirconcc(raindefinitc,nonauiemvnineifj'irGmine  ,  ita 
intclliiiir  Alcxand.^Ki.tow/:;^'.^^'»^''--?^-  ^F^^"^  inccllcdmn ,  liccta- 
hisvtaturverbisad^;(5*.r4^n/w  Capell.t.  fgnar  Cuii:iivuui.iS  pruchcu' 
rumquffhon.f/.numtro.  vbiinquir,  quod  Capcllani  non  vniucrlali. 
terfucruntcxcmpri,  ft  d  qnaronisi^peramdcdciinr  Ca^HlInc ,  vt  cius 
Biimftii,quiaiilacxcnn'rioxi<incftg.ncialisA:ab(oluta.S»cq;rcann- 
*  JL  gci.da 
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(Tcnda  GX  mentc  pronunciantis  ad  rc  $  tangcntcs  Capeilam.  Eflcnim 
mdeHnitcconccllacxemptio. 

Sed  t  contra  praedidla  fortiter  oblhre  videtur  textus  tn  cap,  quia  ctx^ 
ca,d€prtHile^.\hi  probatur,  quod li  Epifcopus  rcmilerit  dccimas  Epi- 
fcopalc^  indcfinirc,non  folum  videturremilifle  praeiiritas  >  ied  enam 
futuras,  &  ponderat  texius,  ibi  ad  decifionem  ,  quod  Epifcopus  pci 
v-rbaindcrinitarcmiferit,quali  parcm  vim  habeant',  ac  1}  vniueriali 
oratione  eflcnt  prolata,  pro  quo  etiam  facit  communis  traditio,  quod 
indeiinitaacquipolJer  vniuerfah,  quam  ponitglolIaf«f4/>.  vt  ctna,  ver- 
hoaliorum,  deeleiltoneltbr.  6. \bi,ciuodez  traditio  proccdit  fccundum 
lunftas,  &  Logicos,  text.  in  L  /.  vbi  Doclores.ff,  de  ngults  turis ,  BartoL  &  • 
DoctorestnLfittade  legat,  m  pnnctpto ^  capttJiKomanorum.  ip.dtjhn- 
^tone. 

In  qua  difEcultate,  Alexand.  vbifipra  inquit,  quod  text.'  vj  di^o  ca- 
p/r.quia  loquiturin  bcicticio,  quod  debet  fauorabilicer  intcrprccai  ^. 
iuptt.cumdiie^ii^  di  dbnatio.cum  quamtcrprerationc  ,  poil  glullam  ih. 
Ranlit  Panormitan.  num.f.  VehnmcaptT.  caufamcjHe.  namex.  i2.dcrefcri^ 
ptis,  Crottu  L  otnncspnpu  t.  numer,  i /3  de  lufiitta  &  iure,  Yortuntus^  L  (jui- 
lus^  §.  ciuid  ft  tantnm^ntimer.  /66.  /iluam ,  /.  verhumertt^  nu>her.  y.jf.  de 
verbofum figmjicdtione.  Et  dicit  cum  reccprum  intellcclum  Couarruui- 
ASpyacfic^rum,cap.2.numev.i.adpn.i€Cjtatur  Barbo/a  Ldiuortio,  §.  i^uod 
m  anno  num.  iS.fo/uto  matttm.  vbi  addit,  quod  ibi  donatio  non  crat  ni- 
misproeiudiciaiis. 

Sed  licet  iuuetur  is  intclledliis  ex  verbis  text.  ibi ;  Ac  in  benefiiin  ple- 
mftm4efiintc>pretattpfacienda,non  eftfurticiensratio,  nili  adiungamus 
aliamrationem,quamtraditCouarru.//^./.Vrfr/<i/«w, '^.  tiu.^er. 
Jin.  verf  dettmo^utntOy  vbi  addir  quod  m  r/.  cap.cj.ita ci  cj,  EpifcopusVo- 
kifrcmitrcre  ius  dbicoropetensad  dtcimasmonaftcru ,  nihilquelibi 
xeferuare.  Et  fic tcxt.  attenta  mcnte  conccden tis ,  comprehcndit  dcci- 
jnaspolkilionumtemporisfuturi:ex  inreipretationecnim  indefiniu 
aeqiHpolIetvniuerfah,  non  autem  ex  propria  fignificauone,  vt  dicit 
V>mo\.\,qut<tdtjictunujf,deleruitut.  vri?anorum,  Sicque  iii  cafu  iliius 
text  capit.quia  ctrca,  intcrpretando  mentcm  Epifcopi,  vcrba  indctini- 
taadmittunrurin  vniucrfum. 

Nectmimin/iquidcmaproprictatevocabulirecedendumc/l:.,  vt 
mipleaturmtentio  profcrentis, /./vKi^dwno,  m  priftLipio  ff.locattjvhi 
veibumdonatioms.iuraiturinimproprium  figniiicatum ,  ibi;  Quufi 

non 
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noft /tt  Jonatio,fedtranfi3io,Etficycth\UTiydarey  quod  cx  fc  imporni 
dominii  iransIanoncm,z/f  tn  l.  vbt  autem  non  appan  t.  §.  i  .Jf.  deierhorum 
ohii^athn.^.ficita^ueyinftittita  a^ioAiproki^tmin  contradibus  ,  dc 
quorum  namracft,folatraditiononimportardominii  cianslationcm, 
l.Ji jhpulatm  ^.][.  de  vfitrts. 

Sic  verbumfr4</o,quodcxfenonimporratdominium,  nec  domi- 
niitranslarioncm,proptcrfubiedlam  mAtcriam,fumitur  prodati  ,  fi 
proferaturin  matcria  quxrcquirittranslationem  domimi  /.tn  ct  nuen- 
ttonMibw,  %.fin.  fec/indum  vnutu  tntelltcltim,jf  \  deverhorum  obitgatton. 

Sic  verbum,fttf5rww/,fumiturpro  vcrbocuratorum,rr  /.  puttr  Scue^ 
rinamy  §  condi(tentim,ff.  de  condtrtcn.  &  demonfirat.  ^  habi  S a 'td  vxerKpU^ 
l.infuUm,ff.depraf.rtp.ts  verbtSyt  luctwja  t.jf.  dtpofni,  l.fain  m  v^fi- 
He,  l.  vbi  ita don.ttHryjf  .de donat  caufa  mort..Sc cum  verba  Jebeufu  icrui- 
re  intenrioni,  vf  trudtt  Tibeuufci^nf.  i.num.  176.  volttm.  i.  vti  refnr  pul- 
chra  verbaCiceronis.  quemadid  vidcns.Quamuiscoiiftccdc  ^ 
tate  tcftaroris,  vel  contrahentis,  reccditur  a  prupnctarc  vocabi 
alttiryfj .delegatii.  ^sCum aliis ame  reUt    Ajmi  un  t  f  rtumet 
(Qnf.^oi.num.^.  Molsnaltb.i.depnmo^.Cap.  4.nnf/.ir.  10.  (S  Attttu:.ihuf 
refp.jt.  numer.r  lcon.refp.  ^4.humer.6.Burj^^t  Ue  Paz.,  conf  \g.nufner§ 
C.  TtraqueU.  ift  vn^itanty  yerboreue  taturyuumer.  ^j.P^alalrmiur. emphit. 
(juiftton.  2S.nuh  er.  19.  AntQniui  Gomez^.L  fo.  Taurt,  numer.  4.  verfic. 
Tertiofaitt  Didaius  Pere^^i.  i.itt.7  Iib.  s.Ordinam.pagtn.ijS' 

Eteodcramododeclaraturtcxt.inl.////ri^5/;/^^  (eruttuttbm  vrban. 
vbi  conftituta feruitute  ne luminibus  ofHciatur,  &  Cic  indcfinitc  inrel- 
ligiturm  vn!ucr(um,ncluminibus  officiatur  prarlcntibus  ncc  fiituris; 
fumirurnamquccainrerprccatio  contra  propriam  indcfinirc  orario- 
' 'nihcationcmexfubicclamatcria  ,  &  mcnrc  conrrahcntium, 
/nonvidctur,quiitafibicauetpraecludercfibi  viam  faciendi  aliaj 
fencftras,  vc!  ampliorcs,vticxplicat  Alciatus,/.  vtrbum  crtt.f.  devcrbo- 
y  '  jiiione,loannesCorrafit44inrubr.dejeruttutthMnjim.}i.qnosre- 

/  ,  u:urCouairu.d.i.i.vjrtar.CA.t2,.num.9.  verf.fepttmo  coUtgttur 
quolocolateCouarr.difpu:at,anindchnitavniucrfnliJCC]UipolIcat,& 

j:efoluit ,  quod  non  nifi  in  caufi  nccelTaria,  autcx  (ubicda  matc- 
ria',Tcl fi  fmr  prolata  in  llatuto,auc per  veiba  wcgaciue 
conccpta,qucm  fcmpcr  vidcas  in 
matciia. 


CAPYT 
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SI  QJIS  RELIMQJAT  CERTOS  REDDITVS 
Clciici^,  vt Canonicis,  Poirionanis,  feu  Capelianis  Ecclefia:  Tolcra' 
ux,  vel Parocho, &  beneficiatisalicuius Ecclefi^epro anniuei-iario ,  6c 
in  celebi  atione,  non  adiint  omne  s,  relidlum  fit  dandum 
nitereflentibus  ,  vel  vnicuKjue  rata 
relidli^ 

SF  MMA  RIVM. 

i  VfftrrbmtonesanntuerfamrumyUntffmmodo  dantur  tfiterefenttius ,  & 
lubcntHradmftdY  dtJirthutlQncm^uotidianarHm  CathedraltHm  Ec- 
chfi^rum. 

2.  Idi  m feruattirtn portkne panU  reMi:  idem  decereie  ,  ^  candeiis ,  fiue 
dinttir pro anmtierfuno^ffU prsfepthno,  velnono^  vel  tricefimo  dte. 

3  Limitanttir prtcdicla,  quafido aliqHtd certum  relinqueretur  cuMet  C/f- 

ruo. 

4  Si quantitas non  fepayatim  fed conlunftim  relin^«aiur  Clertcis  lo.i ,  rei 

alictim  Ecclefia^parfdefictenttuvrintereffentfbns  accrefcir. 
j    Sifmdator  Ecclefit  iufiit dare^  cjnotannts  patrono candelam  m  die  r«ri~ 

ficationis,^  mortfio  patrono  remaneantplures  fiitijtcet  ad  omnes  traH- 

Jiatiuspatronatus,  non  omnibus  eft  dAndacandeU, 
C    Qtuliter  trihuaturfiltis  res  indtfitfibili^, 

7    Expenditftr  conftittdtio  Synodalis  Anhiepif  opatus  Tdetani,  inter  condi^ 

tasab  ?llttftrtpmo  Cardtnati  de  SandouaL 
/    Indecens  efii  Clericos  interejfentes  dtuinh  exvrt  k  Choro ,  dum  ionticnator 

pradiiat, 

STatmmusy  rtdifiributtonesrpfe  quotidiana  in  ejtttbnfcum^  rebus  (onfifiat 
Canonicis,  ae  altis  benefiiiatts  &  Cleri  is  Eccleiiirfm  ipfirum^  qui  eifdem 
ifficiistniplis Ecclefits adfHemt^trtbuanfMr^iuxta  Eeckfta  (uiusUhet  ordind- 
tt9nem  rationabtlem  iamfadam  feu  eriamfidend  im dedijhthtittvntbtis ,  et^ 
iamprodefun^orum  annruerfariis  iargiendis^tdem  decernimus  objert^andum . 

Verba  funt Bonifacii  Odaui  Romani  PontiScis,  qunc  leguntur  cap, 
vnic9y  de  Ckricisnon  refidentibw^  Itb,  6, 

Ex  qui- 
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Ex  t  quibiis  fatis colligitur ,  difhibutiones anniucrfarionim  dari  fo- 
lumintercllcntibusnnnincrfariis,neclucraricasabfcnrcs,vclali| ,  qui 
non  interfucruntjadinftardiftributionum  cjuotidianarumEccleharum 
Carhcdralmm,&  alianim  collcgiatarum. 

Data  namquc  inteicflcntibus  anniucrfariis,  habcntur  loco  diflribu- 
tionum  quoDdianarum,rr;?i>/?  Lappum  nUagattone.'^}  .trjdir  J^thffffw  tn 
c9ncordutiftit.  coiUtiomLus ,  §.  /.  veib.dij}uhuticnum^\hi  t  idcm  dicicfer- 
uandum  in  portionc panis.Ec ^cminianus in dicl^cap.vntco.verffin, in- 
^utt ,  quod  idcm  dc  ccrcis, vel  candclis,  quae  dantur  Canonicis,qui  pcr- 
Ibnalirer  vadunt  ad  funcrandum  corpus  dcfiindi,  &  quod  idcm  fi  non 
fint  diftnbutjones  pro  anniuerfario,(ed  pro  fcptimovcl  nono,vcl  tricc- 
fimo,vclahodic,quo  cafuidcminquitfcruandum  }^ciiQx.tn  cap.qutA 
altj,/s  qndJl'1'Capfin  dete/^antentuJtb.S.cap  expArte.dcverborfim  /i^ntfica' 
it^ne^ex  quo  in  omnibus  eadem  ratio  vcilatur,  ficquc  idcm  ius  iuxtaiu* 
•  ris  rcgulas. 

Qiipd  tamcn  limita,quando  in  anniucrfario  aliquid  ccrtum  iubcre- 
tur  dari  cuilibec  Clcrico  fcu  Canonico  :nam  eo  cafu,liccc  abfcnccs  non 
lucrcncur  portioncs  corum  aliis  intcicllcncibus  non  accrcfcunc,/M  tra- 
in  Rebujf.vbt fnpra  Ex  quo  enim  quanticas,  fcpai atim  rclinquitur.no  c(i 
locus  iuriaccrcfcendi,quia  vnicuique  ccnfccur  rclidum  dc  pcr  fc,rr4^/r 
£4rtJji:omun^t.,deleg4t.^.c[u:imihucima\r\dicizc6muncmcn^^ 
nioncm  ibi  Ripa  num.  16.  Crotus  num.2i.Bolog.num.7S'^^  iclc  iuris 
eft de  coniundis in  diftnbutionibus ,  quod  dc  coniundis  in  lcgaco,  vt 
tradtt  Rebuffus,cap.exfrtpandA.^.qiiivcro^yerh.fextAC(^Hclu(io,depri.bendis^. 

Sccus  t  camcn  cfrccfiquantitasnon  lcparnnm,(cdcouindt!m  rclm- 
fluerctur  Clcricis  loci,vctiilicuius  Ecclclix  Canonicis ,  vcl  aliis  pro  an- 
Miucrfaiio  cclcbrando ,  nam  c unc pars  dcficicnnum cqcerisinccreflcn' 
tibu^s  accrcfccccx  quo  coniunctmi,6c  cadcm  oratione  cft  cis  relidum, 
Tti  in  aliis  lc<^at'is  tcnct  BanJta./.recotunat,\bi  dicit,communc  cfTc  fcn- 
rcnuam  a;^i;rM.nf^57>RfP^  num.26.Crctiu  num.i^.Bologwntu.conft^^. 
fequituThancdiftinaioncmMichaclCia(]us,/i^.A»/^«r^^rww,§.iw4c- 
mkendi  ntmj^.&  /y.&hoccftquod  voluit  V^chuff usdtajttMldecoUa- 
Jntbtu^verfquodtntea'^e.hminns  deci<ionem,^.r«id  de  Clericu  non  refi- 
denr  Uh  7  quandoinanniueirariorchnquercrur  ceitum^iuidcuihbet 
Canonico(cuClcnco,&itamtclligas:namfalicafunccaugcrinctmi- 
nuidcbcccoquodpcrfonxcrcueuncvdminuancur.. 
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/  6  6  Lther  prtmm 

Ex  t  quo  infcro  ad  cam  quxftionem  ,quando  fundator  Ecclcfia:  iuf- 
fit  daii  pcurono  quotannis  candelapn  in  die  Punficationis  beat^  Mari^c 
yirginisjvelalio  diernam  ii  mortuo  patrono.plures  filij  rcn-!aneant,&  (i 
adomnesexiurisdi/pofitione  tranfeat  us  patronatusinfolidum,ni» 
c.i.vbtglofcS  detii'epatrcnatuSynonzQ.mcnomnibiise(ida.nda.  can- 
dcla,  fed  alcernis annis illa  fruentur ha:rcdes ,  cxemplo eius  quod  dici- 
.tf  turiw Clem.iJi'turepatronamyihi:Etvtfaiilmsproft(d€atur^  non 
inconueiitcfis revtaamus patrenos ipf 7S tnterfe poffe i.here cotjuentre (k  J{ed ore 
ab  ei6 alternti  vtctbus pr^fentdndoiqnem  tcx:dicitnotabilem  Roland,^^//. 
So.nu-so.vd.t.  Sicque  fuifle  pronunciatum  Senatu  Ncapolitano ,  tradit 
Vincent.de  Franch.JtY//.^5.vbiw«  ^  quodeocafa  primoannocfttribu- 
enda  candcl  i  pi  imogenito,(ecundo  vcro  fccundogenito,&  iic  de  aliis, 
vrprimogenitus  tanquam  dignior  pri^feraturjper-tcxjn  l.fin  jf.de  fidein- 
firumentofumyiht :  Scmper  Seni orem  JMitori^tradtt  Ttraq,  de  ture primog.tn 
frdtfat.ex  nu.  7;.  <Jm  m,ittria  hi^is  p.itron  ittu ,  VatiL  de  Cttadtd.  traflatH  de  • 
iuupatyon.^.par.q.}.vcrf<fUintofieJJent^&cconducuntuadn3.a.Rodciico 
S\i^^ez^l  quor.iarnindedaratioheJ.^^^g  ni.^.dubtOitjti.Q.pag.-^nth  ./,?.P.vbi 
defratiibus,  quiaiternis  mcnljbus  vrebanturiunsdidtione ,  &  conLer- 
natifuntpacificcperdecem  ^lcpccm  annos,quodcft  laudabile. 

Sed  quia  diximus ,  quod  fi  cuiJibct ex  Clcricis  relinquatur ccrtapi- 
tan^a^lcu  quanritaspccuni.i:proanniuerfirio,non  eftlocusiuri  accref 
7   ccndimtei  costDiiKcilist  reddicurconfticutioSynodalis Archiepifco- 
patusToletaniinterconditas  ab  Illuftnirimo  CardinaJi.de  Sandoual 
in  tit.de  fepuIturis,§.Dtf/^/^fy?^.imi«^ibi:Ca«(7Mf/c//<«/Cttr4,oBf;i^^ 
tta  do  no  efiuuiere  prefento  alfermonynogane  e/medto  real  ,j  pterdd  el  punto  de 
la  Mtjfajf  d  realfe  reparta por  accrefcenua  a  l$s  que    Sermon  fe  hallaren  pre^ 
fentes:  vbi  cum  fit  certa  quantitas  cuilibet  pixbcndato  allignata ,  portio 
dcficictis  caeteris  accrefcit.Sed  cum  f  ca  decifio  fit  exorbitans  a iurc  c6- 
muni,dicendti  efl;  fpeciali  ratione  fuiife  indudum,vt  inuitarentur  ClC' 
rici  intereficntes  celcbraiioni  anniuerlarif ,  ad  audiendum  verbum 
Dei ,  ex quo aliquando folent exiie a  Choro , dum  concionator  pra^di- 
Cat,quod indcccns ei\,&:  condurit  illud  Av5tuum  Apoftoloium ,  cap.6. 
ihi-.Non  ofiaqutdin  nQsrefinqHerevcrbton  Det:^  quod  hxc  fucrit  caufa  dii- 
pofitionis,  colligitur:  nam  non folum  amitcitur  dimidium  aioen- 
reum,quodfignarurprofermone,fed  etiam  dimidiuaf 
Aljfi.ccui  incerfuit  Clericus. 

CAPVT 
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C  A  P  V  T    D  E  C  I  M  V  M  O  C  T  A  V  \f  M. 


AN  P  OSSIT  CONSTITVI  CEN^ 

SVS  SVPER  REBVS  AFFECTIS> 
oncrc  annhicifarij. 

SVMMARIVM. 

/    Dc^  V.ccUfit  dthet  ejje  hbera  a  priflatiorte  cenftis^  ^num.if, 
J    ^od  reltr.qmturpro  anniHerfartoCUrtcis.&ECi  lefia  cenfetnr  reltcitm^ 
<jr  npim,^. 

3  Limita/trelmquatur  Clerico  confangu\neo,vel  valdcamko. 

4  Relicium  ciuibnsy  cenfetur  cmtatt  reliblMm, 

I  Onusanntuerfartj.cenfctur  Velutt  auadamferuttusfediornra.num.iS, 

6  Pcjjidens  fundum  ferutentcm  nou  potcfl  fuiere  ,  per  quod  tm  feruttutis 

eficiuturdettriks  yUefueper^^uodtnferaturdamnkfneiyCuidekttnfe/' 

UftUSs 

7  Ex  dilationefolutionis  infertur  damnum  ann\uerfa*'td  celebrando  ,  quod 

conttngit  conctirrenttbtts  credtiortbttt  :n  d'/hibut/cne  bonorum. 
9    ExpendtturtextHs  in  cap  fin.vrlitc  pcndcntc. 
$    ^ion  diciturfacere,  veladtmplertyc^utncnfactttempo^ecenfruo, 
19    ExpendtturgloJfaXi2L\z  padum,ff.  dcpid.s,^«<  prcctUn  tn  mnt  m/t- 

tcria, 

II  Jn  vlttmisvoluntatibus  vtroJtm':!ta  habenturproexprej^pr. 

11    T^  fjluiturp^yjiidt  mci  res affcQas  onere  anntm  rjat tf ,  pof  fupereorcen'' 
Jum  tmpontre, 

13    PoJ^idensfundum.domum  vel  aliam  rem  emphytheuticu,pote(i fuper  eum 
cer}fftt)}  rmponerey&  ctitm feruttittem. 
Dioubit  tamen  Jeruttsu  in  tali  re  pertempUf,quod  duraucrit  emphytheu^ 

15    JnteUtgiturtext.in  cap.i.dcccnfibns,5»r  fiipranum  i. 
t6    Vertus  ejl  contra  PudtUm  per  onus  ann  ui  fartj  non  cenferi  impofttam 
feruttutem. 

/7    T>eclaratur  communif  tradttio^^Ud  hubet^quod  non  pottfi  ejutsfacere^pef 

quod  prdtudtcemr/eruttu/i  dfibtta. 
//    Ptrmtttttur  facere^quod  vntpro<!efi ,  &  alttrinon  noceu 


j^S  Liher  primm 

Suffictt  quodanniuerpirtum  fit  hriffundattrm. 

10  Onerojuscreditornoncitfrendm, 

1/    No»!  debet  qnis  ejfe  ntmt6  curiofm  rerum  fuarum  tuindarum ,  tta  vt  al^ 
ftoceat. 

SAncltum  efl.vt  vmcuique  Eccleft£  vftus  mdttfHs  integer  ahfque  vVoferuitit 
fri^w^r/^r.VerbafuntcIefumptaexConcilioGuarmaciimoiclara.f, 
X   i.decen[ibH4.E\  \  quibiiscolligicui' .  qaod  patrimonium  Eccleha!  dcbec 
jt   effc Iibcrum a pra^ftatione cenfus.  Quod f  autcm relinquitur Clcricis 
proanniuerfario,Eccleliaecenfeturrciidum,c.r^^«/y^/?ii^^rry?^W7r»^w 
bi  relidum  a  teftarore  Epifcopo  pro  anima  ceufetur  Ecclefi«  relidum, 
^  fnifireliQquarurtEpilcopofeu  Sacerdotironfangumeo,  W»^/.  c.re^ 
qf4ififtt,^Ltutor.^.qujttutortbm,fJeexcufat.tutoruyTifaqJ,fvnqu^ 
donmoneiar(itu6ynu,  74»  CJereuocan. donat.  & tradit  Petrus  Surdtc^,  conf 
i7.n«./.vbi  idem  diciuSireiinquatur  (fltruo  vaide amico refeit  plurcs 
&  ante  eum  Co\iair.d,c,requtJi/li,nu,7.  Et  hoc  quia  caufa  naruralis  acci- 
dentaii  pr^fertur,/.^^/  habent^jf  detutclts  c,2.dt  contierfione  tnfideliu,  ^jm, 

4  (tf«/.5/^.m/.4.^iw^^//^.i.f.-^."/^7<?.Quemadmodum,t^5creJidum  ci- 
uibus,ccnfeturdiiiratirclidu,/.i./.^^^r<?^/^^r/«^^/,vbiSodnusidc^ 

5  de  Clericis  &  Ecciefiaiefcrr.  &(eqmtur  Surdus  vbtfuprd^^i  t  ^"^^^^  ^^" 
iufmodianniucrfarijonus,veIuti  quxdaferuitus,ficredimiisMenefio, 
tn  Lpr<tdta,nu.i/.^Jefideicomtfi^,Sal4z.4rdevfu&confuetudtne.  c.ii.nu.6. 

6  &  i2.Att  quipoflidetfundu  reruientc,no  poteilin  eo  facere.perquod 
ius  feruitutis  efticiaturdeterius,fr^rf««/  omnes  tn  l.flummu,  ^.fl.ff.  de  d.ln9 
wfe^Oy  Beroius confl.  i^p.nu.i.f.ltb.s.fIippolytfu'Rtmtnaldus  confSG.nu.y^. 
/i^./.neque aliquid per quod inferatur damnum  ei  cui debetur  fcruitus 
Bart.iflmadfin.jf.deferuituttbus.,Ajm.  conf.2i6.poflmedtttm  ,Si  autem 
cenfus  imponatariliperre  affcda  oncre  anniucrfarif,n6  cfl:  dubiu  quia 
damnu  fequaturauniuerfiriorfaltim  quandocrcditores  inftant  ad  pe- 
tendu  ipfis  folui  redditus  de  curfbs,quo  cafu  detinecur  foJutiojquovfq*, 
iura  crcditoru  examinctur.&grauducrur,  licundu  cuiulq;  prxrogatiua 
inviaordinaria,iuxtadecilk)nc,/.-^/.iir..^.///>.5.«f?«.  ««'to/j.Rctardareau- 

7  tc  tfolutionc,d  minu  ell.cu  minus  foiuat,qui  tardius  foluit,na <!k  t^cpo- 
rc  minus  foluitur  le^.foltdu.ff  defolutiontbtv.QuoA  maxime  proccdit  in 
anniucrfariis  ,quia  li  nonfoluicur  pican^a  Clcrici ,  non  cantabunt  ,ncc 
futfragiahctindetrimcntu  aniniaru:q>admirti  non  dchet,4r^ttw..^.,^w. 

'    Vtlitepcd^ntcLif.  6.ibt.  Nc  -\frofternouoi  aduerfart9s  Itttgu  tn  Eicleflarum 

dtjptn- 
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diJpeHJfttmprorogaricontingat,  Neqiic  vltima  rcftatoriim  elogia  in  co, 
quodpliiscisconucnircxirumhabcbunccontia  /.Vclrte^are.jj'^uewad. 
U/Um,apcr.  falrim  tcmporc  congruo,&:  a  rcftaronbus  difpofiro.  Ec  noa 
dicirur f  Faccrc  vel  adimplerc,(jui  non  facit loco  &  remporc  congiuo,  ^ 
LacceptamXJ-  vfur, 

Proquof  ctiamfacirrarioglofro;  IralepaSIumffJepan.mmccTtc 
tcftarorcs rcfpondinTenr.fe  nollc pcrmirrcrc^quid  ficcrc  in  le  ab  cis  rc- 
lida  pro  anniucrfario,  Ci  cx  ca  polfct  fequi  aliquadilario  in  anniucrfarij 
implcmcnro,cuius gloffje  ratio procedit  in omni  matcria,  vt iradtt  Ca- 
cbiran.Of4fct<Jevif.6^.nHm.fin.Aiex\Ruud.ccnf.ii.numjof.ma\iTv\cinv\' 
timis  volunraribus,in  quibus  vcrofimilia  habcnrur  pro  cxprclTis,/.ri- 
tius.^.Luctus.f.deltber.&poJihHm  -fGatntrJecif  22^.nur».i^.BeciiM(onf  ^ 
pj.num.^. 

Scdhisf  nonobftanribusconrrariumcft  vcrius,quod  poflfidcns  n 
domum,  fiindum,  vclaliam  (cu  aliasrcs  immobilcscum  onercanni- 
ucrfarij(modo  non  vincularas)  poflit  fupcrcam,  casvc,  ccnfum  impo- 
ncrc;  nam  fi  ci  liccr  alicfiarc,vr  ai(5lum  cft  fupr.c.2  .cur  dcbcr,quod  mi- 
nu$cftnonlicerc,conrraiuris  rcgulam,cuihccr  dcrcgul.iur./.^pw^^e/rr. 
ff  eo  tit.  maximc  cum  vtroq^  cafu  maneat  fcmpcr  faluum  onus  anniucr- 
larijjCX  \.nth  l  proponiJe  legat.hcum  altufimtbl. 

Proq'iohicir,quodtpolTidcnsdomum,fundum  vd  aliam  rcm  ij 
cmphyrcuticam,(cuiusrotumdircd:iimdominium  rcfider  pcncs  do- 
minum,F/pfrfor.rir.C.^f  mrf  fmp/ryff//r.  Erquinonpotcftalicnarcirrc- 
quifitodomino  /./o.C.^fl<^.)porciUupcrcamccn(um  im;'onere,rr4<//^ 
ToUr.de  cenfib.  \  erh.huiufmodt cenfUiVum. ii.'J^edoan.de reb.Ec^  lef.  Rubrtc, 
dc  ionflttuvone  annut  cenfuiynum.^^  .ftquttur  Feltctan.de  So/h  ltb.2.decenftb, 
(ap  ^.num.i^. 

Er quod pluscfteriam Ccrukutcmj^hJJ.in L^. ff.de fruitut.<fuam  ibi 
fe^uuntMrBuld.Paui  d^F/<?r/4n.&  dicit  communcm  cflc  opirgon.Coraf. 
«.i.candcmopinioncm  fcquuntui  ^aiun  ii. ^.fin.ff.def  pirfit  teh  ^Bald, 
f,i ,§.^ut ergo,n  de  tnutfittura de re altenafiida,  Aluatot.fht  n  i.Zjf.i.final, 
num.i  I  y.C.de  iureemphyt.  dicir  commu  iicm  Carpolla  de  ferutt.  vrh.prad. 
c.i^.n.i.  &  eam  rencr  Guiilcrm.dc  Cun./.c^ tnprouin>  t  l  ,C.  defertittut. 
&  ibt  Bald.n.^.Saitcet.n.i.Paul.de  Cafir.u.j.quos  refert  &  fcquitur  ibi  Pa- 
dilla  num  d.Ttnel.l./.C.deb^^ti.matern.i.pait.num.jo.hioltnalib.i.de pri' 
fnog'Cap.io.n.2.Soltsdecenftb.ltb.2.c.4.nt*m.i6. 

Echccc  t  nonpl^^isdurct  ccnfus  feu  feruitus  inralirc,quamdura- 14 
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quiarcfoluco .urc d-^^-^^^^'"'^"""  ^T^pon  rc cam  pot^ft,laI- 
to.urcd.rcd.dominii,prout&p.gnora.jj^otcUeom^^^^^ 

.mp;<;/<'«f.  quam  (cquun  u.  .b. ^      ,    ^  pote- 
poteft  fuo  arb.trio,  *  J  ^•'j^-^. 

fia  fcd"  md  pollldct  rem  afFcdam  oncrc  anniucrlar.,  qu.  c.  us  dom.- 
nus cft  cu,« oncrcqma ct.af.  fit aftcla oncrc  ann.ucrlanj  > adhuc  ma- 
Sct.Tfor"cmporaLtc,«rfa«K.W./...«/«/^^^ 

'•'•"n;  j.robtatqtdtpoir,dcnsnon  potcft  ^cerc^pcr o.f™ 
efficiaturdctc.-.or,quiavitra,quodpcr.mpol.t.oncmannu?prqftat.o- 
n^manniucrfrriumnonccnlcturfcri,.tus,mpol.tavt.contraPadd!a 
SXeSolis<i.c.«A/'.W.i...^.«^'- Etfifetcrcnmrtcoft.tmmsadm- 
'^\art ruitutis,vt  volu.t  Pad.ll.</ /./>r.e.VM,..,  /  C.rf.7'<'r-'ll-om«n.s  t.^^^^ 
d.tio,q«odnonpoteftquisfaccrc,quidpcrquodpraMudiceturicrtutu- 

tideb.t*,McquapcrDd.,«/.y?«"»'«««,^^".F^''''»-'«/'-^^ 
quandoq;a£;itur.nfcrtdamnumc.,c«.debeturlct«.tus,qi,od,uspro- 

lih^t,Bm.ml.ftm.dfin4.dejerHnurtl-.  lym.coni  i.tf  ».4.  Sedquando 
•  S  .nodefttfacicnti.&nonnocethabentilcrmtutem,  bcne  poteft  heri, 
\lo(flin.m.ricm,fdtfamtut.U.%.pe'i.ffJ^^^^^ 

i.item Varrftt.lf.de tjua plu.arcend.  tr.>dtt eiegannr  Burbof.l.::.  wprtnc. 2 . 
part.miw.ir-&i6.fo!tit.matri)non.  . 

Sicque  c«mlicetcenfusimponaturmre,quaro  qms  poflidetcum 
onercanniuerfar.j,maneatfaluumiusanniu«iiarij,non  eftcur  prohi- 

beatnrimpofitioccnfus.  „      .  -i 

Net,ueobftit,quodtetardaturfolutiomftantiCi.crcd,toribus,quia 

J9  (ufficit  benc  impofitum  cflet  ius annmerlari), 4r|.f«r.i»  l.fibene,jf.de r- 
10  lur. abfq; eo t  quod infpiciatur.quod continjere  po teft:quia nimis dc- 
'        ^  ,  licatus. 
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Iicatus,necoRerofiiscrcditornoncftfcrcndus,/.y//rr//^f.^;.^.  ie  fign, 
4(fiio«.Nec  t dcbct quis  cfle  nimis  curio/us  rcrum  fuaru  tucndarum  vt 
pcr  hocalijiniudcnoccat,  vttnl.i.^jtem  rarrH4.j}\deaqf4.plu.arcend,\t 
circc>ii  aufcrccur  hqc  potclbs  poiridcnti  rcs  affcdcas  oncic  anniucLlkiij. 

C  A  P  V  T  XIX. 

AN  BONA  EMPHYTEVTICA 

POSSINT  RELINQJI  PRO  A  N  N  I  V  £  R- 
lario  Millarum,  vcl  altcrius  pix  cauf^? 

S  V  M  M  A  R  I  y 

1  RestmphYtenticanonpotenaltenarttnpotentiorem, 

2  Perfondpotenticrci  du  ufitur ,  qu£  fui  ^  mar^f  pnutle^iju  ^  Jffficiliork 

conuenitonu. 

.  lfficnonp^jtc:UUnurtinEuUiU>n,L.c?hHrr,,mia:f,r.,^ 
^  umnierofoljrnuanHm,cHrt.ilcp:.v(UttHmpriuikgtatMm. 
4  Anniuerfurtafiintpriutlegtat. 

/    Anutuerfir^  onns  nonlpureH  imp.L.  ,uper  rc  f-'  -  'futtcayfed  contra, 
num.p. 

6  ^ona  feudalta  non  poffunt  pro  amma  rehnqu^. 

7  Qftimum€n.%rgumentumdefeudoademphjteufim,^UAn4o  dectfio  feu- 

dalunon  repttgnatiureconimHnt. 

8  yafallt4s,mqueemph)teut4poJfuntiegarepToanimaresfeHd»,yeiemphj' 

teuticana^'  •     /•  r     r  l 

^    Si  bonarelwqHjnturfimpUcitercum  anmuerfarijonereJ:cetltmemphjf^ 

tcHticJ^tenetreUaHm.  .  ^  r    •        n-    -  - 

Vt  (uper  re  emp  hy teutica  poteH  cenfiu  tmpom ,  &  feruttus  conflitut ,  tta 
^  Anniuerfarium^&qtiJndo  cejfautt  cenfusfeu  anntHerfarijonus. 
II    ?er  ceptionemfolHtionts  non  folum  emphjteutaprtHJturfed  ettam  U  ^ui 

ab  eocaufamh  tba. 
P    F  nxemphyteHttcanonfoffuntrelinqHtpro  anniuarfario  cum  prohibt^ 

tioneafitnattonis.o-nHm.feq.  ^ 
u    KmodehetaUenamfPemdecipere.&ohtdnon  poteff  rc6  emphjteuttca 
vincuio  fuffonu  ^nia  dectperetur domtnm  Jpe  dectmarum,feu  alterttu 
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H4  Si  rti  emphyteuncd  reUn<^uatur  pro  anrtluerfario  cum  prohthitione  alie*. 
nAtioni^^ reMum nnn  vlttatur, imorescH vendmda capaci , ^ui  lau'» 
demia  fo!uJt,&pretttim  cH  dandum  pro  anniuerfirio. 

I/  Grauatiij  dare  rem  emphyteuttcam  pro  anntuerfarioy/i  noluerit  rcnderey 
adimpMt  d^tnde  iujiam  affpnationem, 

16  Intelligitur  confilttim  Alexandri  \^.wq\.6.& penitur  dijferentia , feudi 

anttqui  &  noui.c^ui  non  hahttantiqaam  naturamfeudi,  Ex ailu  tntS9 
comra  legemynon  poteff  interejfe  pratendi, 

17  Rci  ewph)teHttc%,^ua in  Eulefiam  tranfire non potefl)  ei? aftimanda,  & 

prettum  dandum  EukftA, 
it    Domtn(46  dtre^ud  poteH  rem  emphjiteuticam  rcltnquere  pro  anntutr" 
farto, 

i  p    Infta^  furti  eff^de  alteno  largiri, 

Xo    In  dubto  quif  vtdeturreltnquere  tm,  quod  hahet  in  re, 

Expfndttur  l,inremandata,C.mandati,  ^  ponitnr  theorica  adetui 
regfdlam. 

21  Alttts  domtnus  direUw  confiituipoteslemphytheot£,eo  inuito ,  ^uemad' 

modum  alius  pro  alto  credttor  cor.flttui  potefi, 
Super  cef}fu  debito  ex  contraclu  potefl  (ubwgmo  confiitui. 

22  Dommus  poteR  remfeudalm  rcUnquere  pro  anima ,  Itcet  vafaUus  n$n 
poftt. 

i  CJN  autemduorummenfiumjpaciumfueritemfnfim.  & dominushoc fk- 
Ocere  noluo  ujicetttta  emphjteuta  dattir  \bi  voluertt, ^ fine i  onfcnfu  domi" 
m  meltoratior.es  fua  vendi  re,  hts  tartien perfoKts,  qua  non  folent  m  em^  hyteu^ 
ticucontracltbusvetari.adhuiufmodt  venireimpttonem.  Vcrba  funt  lufti- 
niani  Impcratons,ie]ara  Ifin,  verffin  autm,  C.  de  iure  emphvtturco,  Ex 
^uibusycThisdefamui\iDd.ihi,8ccap,potuit,de/ocato.non  pofTc  ficri 
alicnationcminpotcntiorcm  pcrcmphytcotamXorbuIus  plurcsrc- 
f crcns  m  traclat.de  iaufiis,  ex  quibus  emphjteuttca fuo  ture ftiuau.de  caufs 
frtuattonis  obali  n  Jttonem  ampliat.  12, 

1  Perron^t.autcmpotcntiorcs,vtincasnonpofntalienari,dicuntur 
omncsperrona:,quiEfuntmagi$priuilcgiat^&difficiliorisconucnti 
P'^^g^ofverbprohthentur.ind.c.potutt,Jaf,d,l,fin.n^^^^ 

^P''^^'f't/e^ocatoUuncdealt^ua.num,t4i.t^at^^^^^^ 
tu'  ^^cl.fi^,pag,nS'n.^.  Grat.confSo.num.i.e^i.voltim  i 
l  ''^obtcamcaufamnonlicctalienareinEccleriam/aliciccSmunem 

Ruinus 
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Ruinm  fo«/!/^5.w«wf.i/.t/»/  /.Ecclcfiacnimcftpreuileqiata  quiaiuie 
minoris  fcmper  debct  ill^fa  feruari,f./.</tf  i»  mug^  um  rcJiitutt.ne.S\c(]uc 
ncque  in  Clcricum,militem,  ciuitatcm,equitem  Hycrofolimitanum, 
curialem  vel  alium  qucmcumq;  maiorem ,  vcl  difficihoris  conucntio- 
nisyVttradtt  CerboluSyVbi/Mpra.nu.i.  (^fequtntib.Gregor.^.fm.titul,%,glof, 
fenuiftma  pdrtit. 

Atanniucrfaria t  funtpriuilcgiata, tradic Guido  V^pj,dedff76. Er-  4 
go  cmphitcoticabonanonpo(runtproanniucrfariorclinqui,arqucin 
tcrminisnofbris,  quodt anniucr(arijonusnon  poffirimponi  fupcrrc  / 
cmphithcotica,rr4i/f  ilwf.  G4/».<f^<://'.-?i4.vbidiciticaiudicatu,in5ena- 
ru Lufitano,  & decifionei/f. numero.^. 

Pro quo t  f*icit ,  quodhonafcudalianonpolTuntproanimarclin-  ^ 
qui,vtcll  icx.in  c,i .ver.vel pro  antmn tudicarc.de  prohihtiafe/tdi dhenatto^ 
neperFederic/tm,dicitcommnncmKohnd.conf.79.numer.yvol,2.\bin. 
g.in  tantum  affirmat,vt  ncc  vnam  candciam  poHit  quis  rclinqueic  pro 
anima|cx  feudo,  quod  tcnuit  Kcrnia  c.i.an  agnatns  veifi/ius,  fecjuttur  Af- 
flid.cl  rpe^ialeWynu.^i.  de probtb.fetid.alien.per  Federic.  Ec  cum  fit  opti- 
mum  argumcntum  dc  feudo  ad  cmphithcofim,quanclo  kudalis  dcci- 
fio  non  repugnat  iuri  communi,  dAtfzsynum.id.  bcnc  fcquitur,quod 
bona cmphirhcoticanon  polHnt rclinqui  t  pro anniucrfario ,  atq-,  ita,  7 
quodvalillus,  ncquccmphichcotapoflintlegarcproanimarcsfcudi, 
6c  cmphicheoticari.is,  tradtt  Bdl.c./.num.iC.dea/iodjis. 

Scd  in  t  hoc  tu  diftinguc ,  quod aut  bona rclinquuntur  fimpliciter  ^ 
laico cu anniucrfanj oncre,  (inc prohibitionc alicnationis,  &:  tucquia 
bona  non  mutant  fubftantiam  ,neq;  cfficjuntur  (pirituaha ,  nequc  Ec- 
clcfi« .  Vt  tradtt  VaUfctu  conju/tattone  6o.nu.ii.(SdtxifHpra^ap.y  n.St.di 
^MO  vide tnfra ltb.2.  cj,  num.  /  j.  C&* ^  ctiam  po^im t alicnari  \idttlum 
r/?t.2.qucmadmodripotcftinrcemphitcoticacenfus,fcuferuitusim-  9^ 
poni ,  duratura  tamcn  pcr  tcmpus,quo  duraucrit  ius  cmphy  tcocx:  idc 
dc  aniuerfario,  hoc  cft,  quod  in  omnc  cum  cafum,  in  quo  cmphitcota 


folnto  iurc  d  uoris  rcioluitunus  acccptoris,4r^ttWf«/£7  i 
rgfdetnHeflttnru  de  realienafaaa,  dnttiommHnem  PadtUa.L  &  tnpromn' 

Uali,n.io.deferutt^bt4i,  .     r  •     -      i  l-  •        !•  . 

Si autcm t  bona  rcli^iiuntut  pro  anniucrlanccu  proi. ibitionc  aJic- 1> 

y    5  nationis. 
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narionis>cnam  fi  laico  re]inquantiir.& ccmporalia  maneanr,talis^^^^^ 
rK  i  m  Pormo  rem  non  ariicic  m  prxindiciam  dommi,  &  hoc  m  cafu  m- 

telli2cndumcftquodcradicGamma^/^f?.r/^f//:2/4.w.i  &  ^dumdetcn- 
dic  contra Ripam  in  LfiUHsfamUia,  §.  dmt  num.pu  de lig.i.  bona  emphi- 
teoticanonpoirerelinqui  proanniuerfario  pcrpctuo  implcndo,  ncc 
pro  maioratumam  cx  ^quiparatione  colligitur  loqulitum  fuiac  dc  bo- 
nis relidtis  pro anniuerfario  vinculatis :  eo  cnim  cafu  militat ratio  prac- 
^3  iudicijdomini,  quiatrecfFectamahenabili,  fraudatur dccimis,  aiit 
tiuinquagcfimis pcrcipicndis cx  vcnditionibus ,  qua:  ficrent  cum  alie- 
nai>ilu  manercnt,c(let  namque  alicnam  fpcm  dcapcrc,  contra  tcxt./» 
Ifin.^.fed cjum  nojirfi, matepi in fine.C  communra de leg. euius  verba  hnalia 
funtclcgantia  adnoftrun  propofitum ,  ecfi  anullo  vidcrim  poderata, 
licet  rationem  pofuerit  Gamma dcaf      num.y  allcgans  Speculatorc 
m.detnftrumentorf^m  edtttoneS.  runcaltqua  verf.uS.  &  Cardinalem ,  & 
lmohmc.pottutdelHato,IdJ.lJin.nfi.<)s.C.detureempbiteut'tco,dumCcn^ 
tiunt,ob  cam  rationem  non  polfe  cmphiteotam  viiKuIo  fubmittcre  rc 
emphitcoticam,  quiadominus  priuarctur  illa  Ipc  fucccdcndi,quando 
cmphitcotafme  hcxredc  dccefferit ,  &c  fpcs  cll  conhdcrabilis  in  patn- 
monio :  nam  &  fpei  cmptio  cft,  vt  in  Lfi  ta^um  retU  ff.  de  contrahend.ent' 
ptioney  cum  venditio  fine  merce  non  detur,  ex  /.  /.€o  titM^j.,iza  quod  no 
poflit  rcs  vinculo  fupponi ,  quia  dominus  defraudarctur  laudcmio,  tc 
net  Curt.Semor conf  i s .numer.i4.Baldus  cap.Clencinumer.s.detudiciis^Fe' 
linwcapit.  cju^in  Eccleftarum  n.^o.de confitttttto.  &  cap,tister  dtletJos.n.i c 
defide tnflrumentorumy  Gamma decif.70, n,2.dc  facit tcxt. w  cap, i.^.dfjna' 
re ,  qualtter  oltm  feud,pot.  alten.  Et  a  pari  rationc  rcs  cmphy teotica  non 
potcft  Ecclcfiae rchnqui  pro  tali  anniucrfario ,  nam  cum  cfficiatur  ina- 
licnabilispiaeiudicarcturdominus,  ttatradit  GutUcrmusB^nrdtci.  cap. 
Jiajnunttus.  vah.  &  vxorem  nomine  AdeUfiamdecif^.nu.2.  iettlUmentt^y 
^ucm  vtde  decif.s-num.iz. 

Scd  an  hifcc  cafibus ,  quando  rcs  cmphy tcotica rchnquitur  pro  an- 
niucrfarioiurevincuh  viticturanniucrlanum  ,  coquod  rehnquatui 
fapcr  rcquac  talc  onus  non  patiair,ctfi  Ecclcfi^  rclinquatur,ctiam  Ec- 
clcfiaamittatlcgatum,  feudonationem  talisrei:  Et  fdiccndu  cft^non 
vitiari  rcli(5tum:nam  eo  cafu  rcs  vcndenda  cfl:  capaci ,  qui  poffit  laude- 
mi^LColucvc^vttradtt  Speculat.d.tit  delocato.^.nuncdeali^uan.i/d.IoaH' 
nes  /indreas  &  Panorm.d,c.potutt ddi  cato  & th^Barbatiafttpergloff.verk 
prohibeie.Iafl.finaUn  verfcuUap(o,g/of  m  vtriB  vam,Q.deiHrtmfhiteo' 

ticOf 
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tlu ,  104«««  Vabcr  m  u,th,nungr,jr,,  vtrl.  c,u,dfi  vafaUm.  C  dcf^croUna>s 
EcMis  •  &  iftimatio  illms ici  dabitur  pro anrnuer&ao  implendo  tc- 
eleli*  &  hocad  limilitiidmem  legati  rci  alienx, Uum  Mnnum  rm.C.de 
lem  iU  teoet  Cu,/Urm.Bcned.<i.(.  Kapmm  vtrb.  (S  vxoremnom,:,e  Adi- 
UIUmdair.^.n,m.2  Ettfigrauatusdarerempro  annmerlar.onolaenc  ,j 
vendcrc, adnnolcbit  dando cms mnum  valorem,&  a:l  nnanoncm,vtt 
in  rc  ahcna  lcgata,  &  lic  coliihtur  Ecdclia:.  ne  prmetiu  lucio  ci  delato. 
«  reftamento,  donatione,  vel  aho  titulo ,  Sc  pan  tcr  fuccumtur  donu- 
noneproptcrpriu.legi«mEcclelia:ftr/w.(:;4./W<r<>/.iaW.«,detr.men- 

tum  panamr  .n  mre  luo.  vt  d,c.t Gu,U^rmu>  Bo„d,clu>,vb,S„f  r.  B««,.r.j. 
,„/«aadcndumeftenun.quodneutnexpart.busoncrolumhtJ.//. 

^^N«t obflabir fi dicatur. quod f. rescmphytcoticanon poteft Icga-  xS 
ri  pro  anniuerrario.rcu  Ecclel.x,ncq«ce.us  ift.mat.o  pctitur  vt.  tcnct 
7\Zr.A.c,nf,!>9.numa....vo:<i  dumdcknd.t.quod.ivalallusicgat 
Liumproan.,na,ncce.usxft.matiodcbctur.cumquotranl.tRo- 
andus  cU?9- num.6.v.U.  Nam ,llud  ert  .ntcll.gcdun,  dc  lci.do  pro- 
prio  cao,  annquo,  n o.Vranrm.nib.le ad ahqucm  lado  valall..  v t  .n- 
LlhiRoanduLi.««/v-^'.»«--5^ 

Tb  ex  eo inqu.r,  non  valerc legatum  re.  fc,.dahs , qu.a non  eftdcduci. 
ba  s  .nTegamm  obtiiante iurc ,  vt ,n  cap... dejuuejj.on.feud.  C  c..M 
.Zfeuu,%  cx  faOis  contra  lcgcm  .uh.l  poteft  ^.^..nAuargumao  glof 
ZaTu4td,^^'rb.atUonaifroh,b,^^^^^ 
33;vultcxvend.t.onefaaaco..traleg.sp,oh.J.t.o.,cm.c.u^^ 

non  pofli  asere  dc  eu.dione  quam  lequuntur  .b.  Baldus nu.  zx.  Mua- 
Xr«mipr.r./u«.««m.,4.cl.centeshoccllemag.scom.m,.,^^^ 

VHrnuZ  ,  ff  (olu'o  m.tr,n,om,.  vb.  tcnet procedcre ,  et.am  quod 

yf»rt.  ""'"''■'If  l  -u,^'t,o„e  cum  diftind.onc,  de  qua pon.lc- 
cmensf.b.caueatdecm^^^^^^ 

TffSu^^tecS^^ 
quem effcdum, """^" ,  .nterclle committatur,.nduc,tur 

At  in  f'^"'^"  ^    ,      '  J ^  hsrcd.bus  quibufcumque ,  fcu  ah.s 
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vafallus,  vc  volimt  fcribentcs  in  capiMfeuh  non  habentepropriam  nxtu^ 
ramftttdiy  vbicftcext.  clamsad  lioc,  &pliucs  quosrefcn  Rolandus 
dta.conf.79.numer,io,& ^o.Ucct  vcrum  ficquod  ncc  hoc  feudum  Ecclc- 
fiahabercpoflric,  ex  quoEcclcfianon  dcbccferuiciumpriEftare.  vtPt 
captt.i.decenftbns,  quia  cauien  cale  fcudum  cft  vcndibile,  5c  tranfm.rti- 
bile  ad  ahos,debecur«ftimacio  Ecclefiae,  vel  anniuerfario. 
j     Ec  t  eodem  modo  rcs  emphicheocica,qux  in  Ecclefiam  cranfire  no 
poccft  pcr  fupradii^la ,  cft vendenda,  vel acftimanda ,  &  eius  acftimacio 
dandaproanniuerfario,velEcclcfiac,vcinfeudo,&:emphyceoficencc 

Guillermus  Benedidus  did.  cap.  KapHtiiu  tvaib  &  vxorenomtne  Ade- 
laftim  dectfs.numer^z.  in  illis  verbis :  Ne  talu  res  ventat  tn  m^nus  mortux4; 
fecfin  ium  vnlgareprouerbtumAc  quo  loquicur  loannes  Faber  in  /.  ^ueties 
CJe  rei  vendicatione ,  icd  valebic  quancum  ad  hoc ,  vc  fcilicec  a^ftimatio 
talis feudi ,  vel  emphyceofis Ecclefiac ,  auc monafterio ,  cui  rclida, aut 
18  donacafuicdebeacur.  Sedf  andominusdireduspofticrc  emphycco- 
ticam  relinquerc  pro  anniuerfario,  videndum  cft,  &  Baldus  mcap.  1.  de 
allodiify  tenec,  non  licere  domino ,  ex  co  quod  dicac  non  pofre  emphy- 
teotae  praeiudicari,  auferendo  ab  eo  ius  fuum,pcr  regulam,/.  tdquod  nom 
1  p  lirum.jf.deregtilt^  turisycum ahts.  Et  t  q^ia  inftar  furti  eft  de  alieno  largi- 
liyCap  fHinb  noJIerdeteftjmentt^yiWudtSimQnycmm  eft,&  proceditquan- 
do  dominus  velletrelinqucre  vcileeciam  dominium.  Acque  ica  inccUi- 
gendum  eft ,  quod  tradit  Baldus :  At  fi  donet  fcu  relinquac  folum  dirc- 
10  dum , quodad eu percincc , vel  t  fimpliciier relinquac,  (quo  cafu folu 
vidccur  relinquerc ius,  quod  habcc in  ve^text.tn l,  c^uod tn  rerum  ^./  jf. de 
legat.i.l.feruiele£lione.h  ii,eod,tit.  Ajimon.confJo.  «./5.)  donacum  feu  reli- 
dtumvalec,  exquonullumpraeiudiciumgeneracuremphyceocae :  do. 
21  minus  t  enim  diredtus  in  re  fua  eft  modcraror,6L  arbiccr./.i«  n  madata, 
C.mandati.l.  (tquods^f  ^.ficutyff.d.  petsttone hare.  Ajmon  conj.117.  nu.i.& 
confit.nu.i^.  BarbofaJ.fi moranu.po.ff.fo!ut,matrtm.&cwidcint\^c.2i.n. 
2^.dc  cui  volueric  poceric  cedcre ,  nam  bene  poccft  alius  pro  alio  credi- 
xorconftitui,X'/i»  l.ab  Anaft  y?<?,cr/.perdiucrfas  C.m^ndatiySc  fupcr  cc- 
fuexcontradtudebitopotcftfubiugatio  conftitui,  Francif.  Utlanefisde. 
ci f.io. numer. ^.ltbr.2  .Atqnc  ita  in  locum  dircdi  domini  poteft  fubroga- 
ri  anniuerfarium ,  vt  exigac  cribuca,  &  laudemia,  pro  quoadduco  cexr. 
21  in  ca.i.de  alLvdtts,  vbi  habctur  t  quod  dominus  poceft  re  fcudalem,qua 
vafallus  habct,  relinquerc  pro  annna,  licec  vafallus  non  pollk.  Ec  licet 
Baldufi  tbt  num.  /<^.dumintcndit  prxftarc.rationcm  diffcfcntise ,  dicat, 

cam 
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'cam  cfle.  qiiia  apud  dominum  lefidct  plurimum  iuris  non  vidctur  c6- 

uenueJiquidcmf]pcrtalcrclidamva(il!uspriEiudicaretm,ncuriqua 
poflct  ab  co  aufcrri  lus ,  line  cms  fado,  tnxu  luri,  reguUm,  Arq;  ita  farc  - 
dum  cft ,  ideo  pollc  dominum  rem  feudalcm  rclinqucre,  quia  nullum 
prxuidicmmva(alIofitmeo.quodipfetrasfcrtdominiumfeudi;quc- 
admodumnecdommus  cmphytcotecarius  prariudicat  cmphyrcotac, 
quodrccuscftin  va/allo,  (Sccmphytcota,  exquoium  alicnationcrci 
emphyteotica: ,  /eu  fcudahs in  anniucr/irium ,  vclEcclcfiam domini 
praeiudicantur,  vt  didum  elh 

C    A    P    V    T     X  X. 

AN  EX  VENDITIONE  FVNDI 

EMPHYTEOTICI,QV^  FIT  COGENTE  IVDICE, 
quia fit ichdus  cum  oncre  vinculi ,  & anniuer/ari) fimul, 
dcbcaturlaudcmium ,  fitqucfoluenda 
gabella. 

S  F  M  Af  A  R  I  V  Af. 

i    In  froMitionegenerAUfmpn  cenfetur  exceftuatm  aSiw,  ^ut  fieretex  rte^ 
cejfitute. 

1    Qma  dtutur  venditio  neceffuria, 

3  Ex  altenatt'  ne  necejjurta  latdemium  non  dehett4r, etidmfi  conuentfim  fty 

quod tx  omni  ultenutione deheutury[ed contru  numer  / 1. 

4  Vrohthttus  alienare ,  potej}  alvnare  ex  cauft  neceffaria. 

5  'Res  Ut  gtojay^ua  altenan  reejutt^^d  cnatur  ex  caufanfcefiari^, 

6  Bona  mmoris ulti  nantur fine  decreto  ex  caufu  ne^ effaria  zS  r>umer,  6^, 

7  Quando  vedtttofitex cuttfu necejfurtayieffut ttu prdlutionis,  ^retra^tufj 

^uod  atiM  domtntu  hubebat.fdcontru  n.  iycon<tltd  n.17, 
9    Exahenattone  necefiarta  ncn  tncurrtturfana  lorr.  mifitynec  eo  cufu  requt'» 

rttur  itcentiu  domtni, 
f    /naltenattoneneceffartaemptornon  haf^et  necejfeinufdiriudomtno ,  & 

fic  ceffat  JolutfoUudemtj^ejudLfit  ohrectptiontmyquart.fuitt  dumtnus 

denouo, 

19    Etob  cam  rationem  qteando  dominm  emit,  ron  defulcatur  laudemiHm  ex 

pretiOy  cum  non  detur  uIkui  inuefittura, 
ri    VeTitue/hxaiienattone  necejfurtarei  emphjttoticddebtri  domino  Uu- 

demtumt^  num  i^, 

12  Fa5lMm 
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prMidtciutHdommo.vtprtmurUudtmto. 

16  SimcmpbncoticJadmMccturann>^erfmofupr^^^^^^^^ 
TpeZr,traaum,vc^^^^^^ 

(dlaendumUudemium.  ,r,„„„„j^ 
/7  QjaUterintclltgaturop,modiccntium,tnvencl,ttoncr,cccfarta,nottd4- 

rid:re{todominotustetrahendt:  ^  . 

„  Prohib.t,isaltenare,cenfeturprolMtusf4cereaaum,perquealtcr,jU4' 

Yaturminre, 
tp  Ah€n.areprohtbitmnonpotcfioM'ig'iYe. 

Trohihta^icnarhionvenmnt  tnaltenattonehnoYfim. 
Zi    vrohthtttuahenarenonfoicfldareoccarionemalmattom  ,  necahquid 

facereperqtiodadaltenattonemperueuripoffit, 
Zi    Vonitiirdilhntttoai  expVcatiomrr^dtatreguU  deprohihmonerejpeau 

retprohihitAaltenart,  vetrejpeclucertarum  perfonarum^utprobt^ 

it}(riiitrcmere^&mirn,^6. 
2/    Trdtdt^la  ngula  non proiedtt  'tnpocnMiis,  &  odinfls. 
24.  EmphyteotaltC€tnonpcjfitalteriare!rre<jtitfitodommo,po:sJl 

gnortsohlig^itionemfuccre^velhjpothecafe^ 
2$    AltenatioeflnomenanaLgum,  fiutai]UitmHno\nmpfrpriusint€lligt' 

tf4rd€alienattone,qu^^d.iWimHmt,afit,p€rpoftertu»deohligatione. 

26  reriuman4lf'gf^,ftrte<£^niuocuMtnmut€riaod:0,a  jttmttHY  pcrpnw^ 

(^nonptypofleritif^  &  ftc  per  ohlig  ^nonimnotucurrttur  cvmijjum* 

27  5i  reA pign^^returpro  tanto,quantum  vaLt^cenjttHYalienatay^  wdetur 

dominitmexujfea  poteftatc  dthitoris, 
18    5t  Ycs  legata  pignoi  etUY pro  tanto  fAAUtum  valet ,  cenfetur  ^dcmptum 
legatum. 

2  ^    Itmitaji  domus  maiorumfutrit  pignorata, 

j#    llahens  fiindum  pignoratum  pro  tanto  quatum  ralct^releuatHY  ab  onerf 

fatisdandtyVt  pojfcffor  immohiltum  YCYum. 
y    Legatisimmohilibus^  venietfundustaittcYpignQYatus ,  quafiadehiter^ 

dcYtli^us. 

|/    HempignoYatampYotantoe^uantumvalet ,  potefl  confanguinetuYetrJir 
bm,  licet  comrarmm  tenueYtt  Hatien?.us,  ' 

3^  Ue-^ 
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S$    MoJus perdendi  domin^nm,  < (i  hubcre rem pro derelifh. 

5^    InteiligUHr commnnis 4tlegittoA  oratioffdc  fpon{alibus»T/pWf^.it 

qu,tnU  exAHtectdenit  necejjiirie  fctjuttur  confe^Mens^fecwJiconttn^ 

genter. 

D  fendtttir  communisre^  f/^y.fin.C.dcrcbusalienis^r/pr^r^^^fj/T^e 
(?/''  rromod/cOifuepromagtjopretto, 
^6    Aptuf .  jflion"  cmaremprobtbttamalsenaritK 

c.  rtas perfonas  ^qtfvcafu^on prohilfctur  ohiigdtto/efiprgnoratto i  ^ 
expenJttftrJ.  inqnommhmhu'  '^'  gnoribiis. 
37    lnttlli^t:url.hn.m.^.pjini\:.'^.nepr  ct. 

Duplictter  Lontrjhttftr  ptgnus ,  vno  mod  0  ^ttando  tradttur  creditori^atk 
mjdo  qu  wdofbLim  otii^Jtt^r, 
Sp    7{ciefr,pb:tbtottiuno*t pouf: ptgnorartEcJeJtJt  cum  traditigne ,  bing 
tamenf:neeJ. 

4«    Empbuherfs  venit  tngener^U  obligationt  loKorxm^imo  ^  emfbitbeojis 

Ecilcliajltca. 

41    oJlenditureUecommodtimdtredidcminijy  fuodemfbitccticarcsobit* 

geturftuftgnoretnr. 
41    Terfimplicem  reiempbiteot^cdobfgationem^  nortexijtresdi  fotefnii 

dcbttoris. 

^S    P<r  obitgationcm feu  pignorjitionem  non  impeditur  venditio  rei  ervflk 

theottat,  n<qtteper£epttoctnlttum  efficuur  dtfficilior, 
4  4    Djpoftfto  legts  rejirtngttur  ex  ruttonejinalt ,  ^ua  reguiat  tanquam  ani^ 

ma  di'pofitijUem. 

4, :    Vlns potejlfoU ratto  qtiadifpofitio ,  &  iffa  iimttat\  declaratjilexgi- 

mrJiter  loquatur. 
44  Ampltan4r.,vtprocedatnonfoittmflr4tiojttexprefa,fedctiampr£fum- 

pta  &  cc^iteElurata. 
^7    Qujtndo  vnafola  ratiopotef  af  j^n.nty  ea  hdeturpro  exprclfa  in  lege. 
^8  Dtjiutttur.anqttaJortsrdt^tjproarntuerf^rtoiumprohil^tttoneJtc- 

nittoni6  vendttur ,  cogente  iudice  debeatur  gabcUa. 
49    Dtfpofitto  fontra  iegem  ejl  nuiia ,  &fineeffeclu ,  Itctt  iex  non  yitrapro- 

ced^t  annuUando. 

<$  Sxcommuntlcge  contraHus  emphttbeottci,  prohibetHralien  ttto  in  Er- 
cb  fia,  velpiamcaufum  ,  jic  fucLcd.t  rigula  I.  li  crcditoi  §  lin. 
ff.dc  diflradione  pignorum. 

^    IX  tisp  qu^  pro  ^nma  rclinquuntnrfi  vcndantur,vea'igalnon  deletur. 

K    Ji  DC- 
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DcfcvJiturVArlMddrmevntrn  ejuem  inuehit  lAjfarte, 
5^    Quado  foltitts  legatis  mhil  remdnetharedtihdre^  teflanietarij  loco  habetW' 
5^    TriHilegta  concejfa  Eccle/j£,  legAtis  ettam  pits  corji  effa  videntur. 
55    Per  deftnationem  non  tranfit  lestn  tentplHm, 

5^.,  Denomtnationem  nonrecipit  aliqmd  ah  eo^  quoderityJedabeo,quode/{. 
57    Ltcetresaffixa  dtdibtif  prohtbeaturlegarty  ea  tamen ,  qu<€  eft  defttnatayVt 

adttitigMurpoteft  legari. 
ji>   TecnniadejHnatain  emptionemprdtdiormnnon  reputatur  immobilify& 

ntimfdic. 

j9    'Reftitutioin  integrum  non  competit  in caufa  bonorum ,  qu^t  teftator  reli^ 

qutt  pro  Ecclefta  adftcandafed  contra  num,7i, . 
tfo    Ferior  eft  fententia.quoddeftinatto  non  habetur profa^o. . 
4i .   Dedaratur  l.^.^.quid  ergo  fFde.contrana,  &  vtili  adionc  tutclac. . 
4fj    l^cgUgens dtciturcjuinon  vtttur remediis oportunu ad a^um^  ^culpo- 

fiis  nonfactensomma^  qua  oportuit^vt  remoueretur tmpedtmetum. 
^3  Nondictttirimpeditus^quipoteftagerepetendolicentiam, 
^ .  Bona  minoris,    puptUt wjiantibus  credttortbui  vendfinturfinefolem- 

nltate detreti  ^     num.6 . 
6 j    Declxratur  1,  etii  non  §..  infe <fli.de  auro. &  argento  legato. . 

66  Non  diciturfafitm,  dum  altqutdfupereft  agenaum. 

67  Conctltanturl  itemlegato^y.  .fiii  de  leg.5.  &1.  fi  quidearum  §. 

interejnptum ,  eo  tit.cum  J.  caEtera,§.tin.de  leg.i. 
idemfauor  valditatis  legattfacit  due  dtuerfa,& qvtod  vnum  diuerjtma- 
deAcctptatur, 

69  Cotra  ScclefiamfolumcurritquadragenartaprAfcriptiopro  /egatispiis. 

70  AmpUant^  dtftMio  ^uamfacttLafartey  ytdebeatur  vel ne gabella,(^ 

expli.atur. 

-ji    Bona  relicia  proalendii  paupetibus  ftib  adminiflratione  communitatu 

f<^(tiUrtsgaud€ntprtuiUgtOy&nonpoj[untconeaartMitta,ytnfin, 
72    Extinpoftatuttfit  exidentitaterationtfi fauoreantma, 
7^    Qtiando  dQrrmo  %igi,  ^  anniuerfartopoteftioufultJaciendSeft,^^^^ 

nnurtonerolum(it^&fufoIutgab(Ua. 
74-    ^ona  rehcltpro  anmtierfirto  coUdUnttir,  dedv^o  onere. . 

A  Ltenattonesenimpofttudicium  aueptuminterdta<tfunt,dutaxat  volun- 
:^^tan,,  n o  qua  vettijh  7  ecaujam  or  gmeturis  habet  necejfarta.  Veiba  sut 
Papin,aaiJ„nkonlulri,///,.^.^.rW.M/../,,«4r..^ 
txt  qmb,colligitur,quod  m  prohibuioHe  gcncrali ,  s^pcr  ccTefexcc- 

pcuatusp 
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ptuatus,rciiconrcriiatusadius,qiii  ficrct  ex  ncccffitare ,quod  criam 
probum  J.paterfilium.mprincJeleg  ;J./.ffMfundodotaltJ  peto.^.^^^ 
dekg.2A.^tdeo,iunci.glo![.verb.rtttne.uffJecondi^.furt,/ijm,con^^ 
9uEarhf.Ldtuortto,^/tvtr.n.fin.ff.fol.matrim, 

Et  cum "j" hxc  vcndirio rci emphytcuticac,  vt xdimario dcrur anni-  ^ 
ucrfariojfiar  cogcntc  iudicc  ad  inftantiam  dircdli  domini ,  &c  in  exccu- 
tioncm  fcnrcnrix  a  iudicc  larar  ci\  ncccflaria,quia  vcndirio,qux  fir  iu- 
diciaria  authoritatc,&  prqccdetc  iudicis  dccrcro,nccc(ru  ia  appcllarur, 
'Bald. c. I .tn prtn c.in  ^.col.  deprohih .fend. alten .per  Federtc. Alheric.j.part  fia* 
ttitorMmyCfiufl.  i.altos  refert  AfJlicl.deLtf.ifi.num.i.RoUud.confiL  ii.v.nm. 
fin.volum./. 

At  cx  f  alicnarionc  nccclLuia  laudcmium  non  dcberur ,  vf  tcpJuit  » 
Jaf.l fin.num.^S.C.deitireemphyt.  Qiu:rentcnriaproccdir,criamquan- 
do inrcrdominum, cmphyreuram eft conucntum ,  vt cx omni  alic- 
nationc  dcbcatur  laudcmiummam  debct  intcHigi  dc  voluntaiiajfnon  4 
nQQciXM\2L.Tenet'Brt4n.con(.^4.^  duh.  Ajmonconf  iij.  ». 3.ex  eo,quod 
prohibitusaJicnarc  non  cenfeturprohibitus,fiahcnatcx  caufla  ncceP- 
{kdXfVtiHiurtlfUsfupraallej^atts.  • 

Sic  vidcmus,quod rcs  hrigiofa,  quxahcnari  ncquit,porcft ex  cauP  ^ 
{ancccflaiiaahcnari,&noncontrahiturvitiumhtigio/id.l.4//f«4//<;wiJ/. 
ff.fantl.ercifcund. 

Sic  t  ctiam  bona  minoris  immobiha,quac  non  poflimt alicnari,  fi-  (; 
ne  dccrcro  ahenanrur,finc  co  cx  caufla  ncccHaria./.  j,  C.  ^uando  decreto 
§pusnoneR. 

Sic  quando  t  vendirio  fit  cx  caufla  ncccflaria ,  ceflat  iurpraclario-  y 
liis,&  rctradus  quod  alius  dommus  habcbar,  tradtt  Alexand.  confil.  f2. 
vifothemareyVo/um,i.  Corn,confil.i66  nt4m.s4.& ^^.ltb.z:]afconfiL  114, 
Voium.4^./ijmon  confil.6.num.g\.plttresaUos refert  rrfil.ad  Affltn.decific^u 
num.\.Rolund.confil.2i.perft.O  num.fin.rolum.i,. 

Ncq  cxt  tahncecflariaahcnarioncincurrirurpcrnacommifli,^^/-  g 
flt^.decff.i9\  num.^.  Eocnimcafuad  ahcnarionem  »on  cft  ncccflaria 
hccnriadumini>ncccxpeaarur,necemptor  ncccflc  haber  inucftiri  a 
domino^iumhocfiaraiudicejarq^iradcbet  ccflarcfoluriolaudcmij, 
quxfitobrcceprioncm^quamtf^citdominusdc  nouocmphyrcur^,  9 
ytexalthtrudtt  Vincent.deFranch.dcLtf-oi.n.i  Redoan.dereh.fCilef.fj.ii.de 
i4t4d€m,n.i.pa^.S7S.& tbfyn./i  CJuod  t ob  cam  rationcm  quado  domi-  10 
auscmitnunacfalcaturlaudcmmmexpicrio.Scdtcontrarufcnictia  11: 

z    3  mihii 
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mihi  placet,imo  quod  cx  tali  vendirionedecima  dcbeaturdomino  c?i- 
Irdo:  nam  verurieftdeiLU-e,ex  venditionefada  i  ludicere,  emphy; 
r^utica^ ob  debira emphy ceurar  t  laudemium  dcberi, ex eo  quod  fad^ 

iadicis vendentisreputaturfachim  parcis.  L^ohcaufar...deeu^^^^^^^^^  Sc 
fubrosacum  rapicnacuramillius,cuiusinIocofubiOgatur./.r«^c.^.z/f 
^  »/. mt^,CJe rei vxor.u^. Ifieum.^  qut twuujrum.ff.ficiitis cauuo.c.Ecc  eJ.u 

tft  ii  p.6.  plures  ref  rt  Adtcrcsaenfaior.i.p.<j[.ii-num.J. 

Ec  pro  hocf  facic,quod  cum  debitor,vt  foluar,creditoribus  tcnea- 
tur  vendcre  rem  emphyccucicam,fi  non  fadac,eius  mora  non  debec  af- 
ferre  prxiudicium  domino  diredo,vt  fuo  laudemio  priuecur./.»ior*i./o 
d<!  reuur.  quibus  fandamcncis  hanc  fencenciam  cenec  Aucndan.r.jf .  /3. 
n.4.eo  enim  cafu  vendicio  ncceffarianon  eft,cum  proccdat  ab  ipfo 
cmphyceiiradcbicoreobligato. 

Per  quam  t  racionem,quod  in  ea  venditione  a  iudice  fada  domi- 
nodcbeJCurlaudemium,&:eiferuccuromniaiuradirc<5li  dominij,tc- 
ncc BM.conf.so^.ltlKi.AngeUonf.24.^.cfUosrefnt,C^fequitur  Vrftl.adds- 
tionat9r  Affl  ^.dtcif  i^i-n.^.z^h  vbi  dicir^ob  eam  rationem  iudicacura 
SenacuNcapoIicano,quod  dominus  dircdus  admitteirecur  ad  ictra- 
in  vcndicione  fada  a  prascore  in  multis  caufis. 
n4  Et  ibi  tenc t,  qu  )d  tcadcm  ratio  videtur  milirare,quando  venditiG 
fit  ex  debito  emphytcuta:,qu?  militat  quando  venditio  fit  ex  prscepco 
tcflacoris  emphyceucac,cum  ceftacor  no  pocueric  onus  in  prasiudiciuin 
domini  diredki  imponcre:  crgo  ficuc  diximus  f/4pr.c. \p.n.i  ^.quando  ce- 
ftacorcmphyteucarelinquicrcmemphyceucicamEcclefiaj,  videturre- 
linquereeiusa:ftimationcmadfimiUcudinemIegancisrcm  alienam,!^ 
itiU  GutUernt'  Benedt&.c.Rajnnt.^^erf.i^  vxorem  nomine  Ade/afiam,  decif.$. 
n.i.&  4.  iam  videcur facere  adium  per  quem  veaicur  ad  vendicionem, 
&  fic  fi  Monaftcrium,Ecclcfia,vel  caulla  pia  non  vendac,i^<:  ob  id  com- 
pellacur  a  iudicc,  no  cft  cur  moraiUius  noceat  domino  diredlo,6c  frau- 
^eturlaudemio  ei  debito. 

Etpariracionc  idem diccndumcftjfi^^erconcraftum  monafterio, 
tcclefiac  (eu  piac  caufli,  vc anniuerfario  adiudicecur  res  emphyceucica 
cum  prohibicione  alicnacionis,  quia  folum  poteft  cransferri  illius  xfti- 
matio,quam  vtcapiant,faciendacft  venditio,&:ficiam  vidi  facpiflime 
iudicari,quod  ex  cali  alienacione  foluatur  decima/icq-,  per  fcncentiam 
iubetur  res  vendiA  cx  pretio  falui  dcdmain  diicdo  domino. 

Ncqufi 
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Ncque  obftant  f  addiida  in  conti  aiium  dc  vcnditione  nccefTaiia, ,  j 
quia  cx  d:dis  icmaiict  piobatum,cam  venditioncm  non  ueceHaiiam, 
frd  voluntat  iam  eHe:  &  opinio  Dd.tenentium,ex  venditionc  nccclU- 
ria  non  dari  dneAo  domuio  iusretialiendi,intcllig6dacll,&:  proccd-t,. 
ftcauluvenditionisnonptocedatabiproeinpliytcuta,(cdaluindc,& 
ivetuftioricaufl'a,vt  dcclarat  Alberic.x./.^rf./^fworaw.jw^/.i.&alios 
refcrt,&  fequitut Vilil.ad  Afflia Jr-r/i^/.Hww.t.^.cj-^.^luikicinno- 

ftristcrminiiloquitur.  ,  ,     i        j  ■ 

Sedadhuctrupcieildiftiailt,is:r..iindum  dclcndnniis  decimam  jg 
dcberi cx  vcnditione hacfatcmut  hocidco  cllb , quia talis  venditio  fit 
priambula  obli£!ationc,&  voluiitatc  cmphytcutae ,  quod  etiam  no  ca- 
ret  fcnipulo:  nam  videtur.quod  emphytcuta.qui,  vt  diximus.non  po- 
tcftVcm  emphvtcuticam  m  eccleiiam.ieu  anniuerlariu  transkric.ncu. 
tia  poflit  Eccleh?  leu  annmcrfaiio  obligare,.r|.f<x ««  Upn.cJt nb..u,e- 
n^Lubcnan.vhi  phibitaalienatione.vidctur  prohibitusomnisadu* 
per  qucm  alrcr.  qu.viitunus  in  rc,&  fic  obl.gationcm ,  &  h^^othccain 
«nfcriprohibitam,teftaturibilCtus,<r/J.§."'"r"«.if.7.um/>/x»..^^ 
I,gar.p,ir.  I.fm.  §.  vfrf.mr»o,C.con,mu,m,d(Ug.l.Jipup>l.>is  Jj .  re:m 
eoritml.i.'c.d<:hucjmven.dtat.tmp(t. 

Efteniratrcccptum,qnodprohibitusahcnare,nonpotcftoblig.iM, 
rc  B  Hlfit»  c.adl.Falctd.AU.xund.co,,f.,o6.n.2.Tol.7.0cc<.conj.soi..iH.^^ 

"'^rplruiM^ 

Ef  lahcnarit  non  vcniuntinobhgationc  bonorum.  vt 

„otatMCodu,Uu.Urtli,t,tio,d(U^..2.BM.l.u  y^onoM.s-po^ 
jrf.«.-<</f»X.^.j5if.«»"«'/C-'^f-'-''''?««'  ,.d(f,^or.CSr 

TonS.&SaltJ.d.l^^^^^^^^ 

{ariJrt?at^m.r.q"odresproh.bitaalienari,ob!.gatinonpo^^^^ 
laritCTtraciitur.q         r  occafioncm.quodres  al.cnetur,^/f « 

notM^teltf^^  '^^^^ 

nctahhur dutt  im    ?  n,*>or.^.fari.qu*fi.,.t'  pr.nc.n. 

7:£X^^^^X^  "•^•^^'  ^1"°'  Tt" 
f-f^c^^      Lui  illacxnu.bus  nd  ahcnat.oncm  peiucn.npoflit. 
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ti  Sed  ne  praedida  f  communis  rcgula obftet noftiar  fententiiB, dic, 
quod  dupliciter  cenfiderari  poteft  prohibitio,vno  modo  quatenus  re- 
fpicit  ipramremgcneralircrprohibitamaIienari,alio  modo  quatenus 
prohibicio  fada  ell  refpedu  certarum  perfonarum,qui  prohibentur  e- 
mere,quam  diftindionem  ponit glou.  in  Lfin.C.derebMtcn.nen  alienan* 
verb.  vel  hypothecAmy&tbt  Bart. 

Pfimo  cafu  res  alicnari  prohibitaprohibctur  obhgari,  cum  per  ob- 
hgationem  perucniatur  ad  venditionem,  vt  in  L  i.  &  ^.jf-de  di/lradtone 
^^«cr.&fictanquampraeambulum  venditioniscenfeturprohibitura. 
15  ^.orAtio.ff,  de jfonfal.  Quod  f  tamen  hmita  fi  fimus  in  cafu  teftamenti, 
vel  alio,in  quo  fit lata  interprctatio:  fecus  fi  ageretur de  incurrcda  pce- 
na,feucomi(roproptcralienationem:  nam  eocafucumimproprie,& 
exinterprecationeappellationealienationisvemathypocheca,vtdicic 
glof  m Lfm.verb.velhjpothecAmy  C.  dereb.alien.nm altenan. ex  quo cunc 
alienatiopropriedicitur,quando  dominiumtransfertur././.C.^^f/M»ia 
dotaLLalienationis.ff.de  verbftgntf.d>cpQzoh\\^monen\^k\ihy 
dominium  non  transfertur  fed  remanet in  poteftate  dcbitoris ,  vt  in  L 
pignm.C.depign.ail. cumaUts a  meaUegandis^n.^2.non  cenfetur  prohibita 
obligatio,feu  hypotheca,  vt  tradunt  ibi  Baid, Ctn.FanLde  Caflr.  &  omnes, 
qmsrefert,  ^ fe^uttfirNegufant.depign.2.p.2.memb.n.p.&^.memb.n.78. 
&79,  Acqueica,quodpriBdidtareguIanonprocffdatin  odiofis,tenec 
Tiraq.pofl  liconnub.gl^.n.ioQMolinAtb.t.depriniog.c.z^.n.id.Grcgo.L^-^, 
tit.^,p.s.glojf,2.U'er&sdema\orAt.4*p^ijUdifl  i.num.8, 
Z4      Sic  hcet  t  emphyteuta  non  polFit  ahenare  irrequifito  domino,;>fr 
/.^».C.f/f<rw/>/;;^rf«f,potcfttamen  pignorisobIigationemficere,velhy- 
pothecare,^/./«  d.l.fin.  de iftre  ewphjtetit.  quam  dicit  communiter  rece- 
ptamGam.^/#.//:i6)<?  ««w.i.  ncccommifiIimincurritur,quiailla  lcxeft 
poenahsinducenscaducicatem,&ficftria:eeftintelIigenda,i«.vM/.c««i 

15  qutdam  adfinfdelibcr.^poffh.  Eftfenim  alienatio  vcrbuanalogum 
fiue  squiuocum:  nam  per  prius  intelhgitur  de  ca  alienacione,  qux 
dominiumtransfercperpoftcriusdeobl  gatione,v//M(//f  Raud.deana- 

16  logis.c  6.n.S4,  &  verbum  analogu,  iiue  f  xquiuocum  m  materia  odiofa 

rumiturperprius,&nonperpofterius,vttraditipfcRaud.(i.fr4f.f /0.«. 
I.&  ica  per  obhganonem,  feu  hypothecam  non  incurritur  comifllim. 
27       Quodtament  hiblimita,nifirespignoreturprotanto,quantum 
valet:  nam  cum  eo  caUi  no  lit  fpes  luitionis,  dicetur,  imo  erit  alienatio. 
^t^^^ld.c.i.^,autfiUbelUri9iqHibttsmod.feud.am  j„ 
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nxL  y^egufAntJep\gnor.2.par,2,membr,n.^o,  &  notat  Rart./.  ^ut  huhthat, 
tnprwc  Jf.de leg.s^cocnim  cafu  videtui  dominium  cxiiflciam  a  potcfta- 
tcdebitofis,vtdcclarat  AIfxindJ4^^er/>r««w  W^.w^/w./  fdeacquir. 
fo£.  (radtt  !04HJe  Carronis.LgcneraUter,nkm.is^/.cJefc(und,  nupt.fiquttur 
Gamma /^ecif/of.num,^. 

Efliclicctpcrpignorationemrcilcgttarlcgatumnoncenfcafurad- 
cmptum./.^w;/>9i?ri'//4>»f»r«w.C.<^f/^^.Sitamcnpignoicturtprotan- 
co  quantum  vaict,adcmptum  cenfetur,  ita  TtraqucLde  retruU.  Itgnag.  tn 
ptf/^f.n./^^.&rvolacmntCin.FulgorBart.Paul.AIcx.&aljj./.rfjn  Uga- 
tam  infin.fdeadimJegat.  gfeg$r.Lt7,tit.f.part.6.glojj:s,  quod  t  innita,  fi 
doraus  maiorum  fiicrit pignorata.TiraqucI.y^i  fufra. 

Sic  habens  fundum  pignoratum  pro  tanto  quantum  valct,  rclcna- 
nir  ab  onerc  {atisdandi.tanquam  t  rcrum  imn>obiliu  dominusA'  pof- 
f«flir,v:tenentAlbcric.Bald.Aicx.i3comncsl./t/^«^ftW.§;>o/7r/^r.]/:^tti 
fatuddr.€Ogan.Su4rcz,.Li.ttt.delosemplazjmtentos,Ub  2  for.n.26  nam  qui 
talKcrpignoratrem,videturillam  habeie  piodcrelida,  vt  dicir  Bald. 
€onf.i6f-  vfifi^o.in fin  v$l  6.&alj qtios rffcrt  TirjqueLvht fup  .Etf  i\c\e- 
g.itisimmobilibus,venietfandustaliter  pignoratus,  qua(i  a  dtl>itorc 
derelidus,y/ rr4tf»w/  Dd.rclatta  Ti^aq.rii.upr.&  rtad  t  Antcn.Go^>Hz..L 
40  Tai(ri.n  perl  ijuibaitbat.Jf.di/egat,i.&:c(tiext.  m  lUg.*ta,%.fin  ff.dt 
fdpik  cl.^ega:. 

Et  hinccfl,qiiodt  fcm  huiufiiiodip  gnoratair  pro  f^ntoqi  arirm 
▼alct,potctl  confanguinciis  ictrahc.x,  vf*  «!/u$,  qijre  \  cditahabct  jus 
teudi^MSyTii aq.de retracl.Ugn,*g.^.i.g'nl].t^  nuw.f  en.  loan.lgneu  l  i.§. 
ferum^num  ^ ^.ad SjUjnian.Anion,  Jon.cz..L70. Ta^^r.num.iyperd.LUga- 
ta.§  fin.& d.Lq:*thAeh  tt. 

Scdab  hacopin/onediiccditMaticn5.'.7.M>.//.^/oy/!7.fi.//.A^  ;.R^- 
€f^p.  ex  co,quod  pignorans  rcm  nuioi  u  fuoium,ctiam  pro  tanto  quan- 
tum  valet,non  ccnferurcan.  habcrcpiodricli<flaJcdnabcreammuni 
redimendi  pcr  L^ltn  e^t^pti  n  .Jf  ae  mtnor.  Arq;  ita  cum  res  no  cenfc tur 
alicnata^noncritlocusictiadhii^quem.idmodum  etiam  nec  Icgatum 
adcmptum  videturpertalcmpignoratiowcm  maioiuin,r/ temt  Vault^i 
Cajhenfd.Lqut p*iiLC.ddrg.qunnftquunttir.,tht  Alexund.Corn.  laJ.C  R/p.l. 
fiUmfhmi!us,^.dt(4t,num  yJeUg./.  Arqucitahanc  limitationcm  pofuit 
Titaciuc\.  derttra^.Ugnjf^.inprafat.num.^S.tnfne. 

Egoautcmputotvcramopinionem  Antonij  Gomez.&aliorum  55 
pcr  iuraab  cis  ailegata:nam  loquuntur,quando  (iiiml  cu  pignoi  ationc 

aa  pro 


Lil/crprimas 
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<aa-autminoristienoMt,&tuncpignoratioteneat.  .... 
E^fi  teneamustopinioncm  Anron  Gam.potellrefpondet.adco- 

"cedent^bts  necdi:,t.o  lequ.cur  con fenuens :  iecus  autem  h  tantu.n 
pofl--t  fequiconti.igenter.l..e  polllb.liter.i.jr./.»»»  omne.fi.  d^Ji.tu  l  b. 

iud.communuerHceptm,vttbtptrPurpur.n.too.^df.nM^Barb.r.l.i-yp'frt. 

, ,      Sed  nihilominus  t  communis  traditio  dc  veguh.dlfi.  CJe  H\>.ahir. 

^  defcndendaeMtq^ica.q«od^^^^"^^^^^^^S^'^^'^^"P'87'^"^'^^^ 
pro  modico/uic  pro  magno  pretio  fiar,z;f  ..mf  Ant.Gom  ^Uo.TAur.n. 
^5  m^rto.r(i./.^fttW4//«,idemtcnetBaibofrcie(5ladilbnaio^ 
mx././.^.p.«J ^  Z^/.'»^' ^*- £"ta  teneo,rcmanct  lam  expedirum  primum 
mcmbr.diain61:ionis,lcir.quandogcneralitcrresprohibeturahcnari. 

Veniendoautcmtad(ccundummcmbr.dilbnaionis,kiiq'Jand« 
non  gencraliter  res  piohibetiiralicnari,fed  nealicneturin  cercaspcr- 
fonas,qui  ^hibcntur  emerc  &  acquircre res  emphyteuticas^ptci  dc- 
minipriCiudicium,quidecimisfLaadatur,cum cadantin  manus  mor- 
tu:iSyVtdiCttGHiU.Berfedict.c.R^)nut,rcrh.&vxorimtiomineAdeLji^  dec.3. 
». j. diccndam eft,q) Ucct in cas non  poirit ficii alicnatio , fiue  dorainij 
translatio,potc(ltameneisobhgirivcl  pignoiaii,  quia  licc  t  accipiant 
pignori,n6  per  hoc  conucnitur,vc  iplici  editoics  accipiac  libi  in  ioluiu, 
vel  in  emtionc,fed  q?  alij  vcndant  ^  fuo  dcb.to. '  ta  tenct  Additionator 
^,,fn  d  Lfi.verb  vclhypothecam.C.de reh.eccl.non  (U-en.^vo  quo  cftrcx.fin- 
gularis  ind.l.quorfimf nib.ff.de ptgnor.inhxcvcvh.Mtn  quarum finib.tmere 
l^u (rohtbetur  p^^rjm acitperc nun  frglnbetmW^ili*ia.LiiiQihgiCQnm  ux. 

iuxcx 
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i..;vLapi\rJiv5hidiIlin£lionem,rjiprcfacit/eqiiiturNcgurant.dePlian» 
depign.i.p.^.ntfmb.n  6 9,&  70.^,^1; ii3.m  noftiocafu,licctrcsempIiyteu- 
cicapo!nctranhL-cinEcclcUam,anniueiiafiu,vclpiam  caufam,L|uando 
itacfbafFcc1aanniuerfano,vtncqueatalicnari,pocc(l  tamcobiignii  Ec 
cletiapjfeu  anniuerfario  pro eius  implemento. Si  quidc  non hoc agitur, 
tranlcatin  Ecclcfiam,lcuanniucrfarium,{edquod  vendacur  prode- 
bito,vt  dicit  gl  ih  d.l.jin.de  reb.eccl  n»n  alte».  £t  fic  ccflat  ratio.  i.oratw.  de 
fponfjiltb. cmw  ex  tali  obliqatione  non  fcquatur  necenario,c]?  tes  emphy- 
teuricafitttansfcrcndain  Ecclefiam,feuanniuerfarium,iuxtaBart.in- 
tcllcchun  communiterrcceptum,vtdiximus  fuprA  num  ^4- 

NequctoblUt././?«.fir././><irf.;.quacvideturex  diamctrorcpugna- 
rcin  illis  verbis:  Mju  aotrxsperfon,z6  Uc  ijue  no  fe puede uuer  tan  Ugcramentc 
tlcenfdynonidpmtde\\nder,nnmp€)}naY.,4ffi(omoAorden,  oAOtrobomo  m.u 
fonderofo  <jm  tlque  entoncc^  ne  valdrta  iperderia  porende el di  reche  que^ uia 
en ello.Vro cuiust  incelledu dic.cp du|.liciter fit pignora!tio,vno modo,  38 
quando  res  in  pignus  traditur  cr^:dicori,qui  eam  tcnet  &:  poHidet,  vt  10 
c^ilac.^umcontraJepf^nor.&cincaU.&qMtfuhmj^tne.C.dedtfira^l.ptgn. 
alio  modo,qn  folu  obiigat^es  crcditori,dc  quo^^r  tot.ttt.C.&ffJepfgn^ 

Primot  cafu  procedic  decifio  d  l.fin.p.ntit4t'.  nam  cum  tnnc crcdicor  ;^ 
rc!fl^ignoratampo(ridcat,&:filtim  cjuirareifcruandarAmconfcrila- 
tionemfuidebiti.&:iuns,&pcrconfequensteneaturlbIacre  domino 
dircdo  rributu,videtur,q?talis  pignorationopoflithcri  inEcclcfiam, 
aquadifticiliusdominuscofequcturccnfum.  Etq?itaficincclligenda 
lcx  ^Mizx^cQ\h2\i\^ic\\\\is\c,Khis:Ma^ 

auerran  hgeramento  eUenfo.non  U  puede  venda.ni  empennar.  qu?  verba  im- 
porcattafempignoratior.c,.q  rransfcratpignus  in  potcOarc  crcdiroris, 
x:uadpollcflkjnc  pcrtincattiibuca  loluerc  noad  habcncc  ic  obligaca. 

Secundovcrocafu,quandopignusrcmanct  indcbitoris  poccllatc, 
n6  jnu«nio  caufllim  quarc  ^hibcacur  hcri  m  Ecclcli^ ,  feu  anniucrfuij 
fauorc,fi  quidem  emphytcuta  poteil  irrequilito  domino  pignoiaie,vt 
diximus  ex  qlort^communitcr  recepta  tn  Lfin.de  tfireewphyt.  in  rantum, 
cuod  ccian-un  gen?rahobligationc  bonorum  venict  t  cmphy  tculis,vt^o 
tradunr  Bait.bild.(5.  Paul.  Ltutor.^  fin.ff.de pt^n.an.  Ntgt^fAin.deptgnor. 
2  mcmh.2.pm.n.28.  A\ex.confc)i.voL\.\hic\\xiyA  etiavcnict  cmphyteu- 
fisEcclefiaftica,quemfequitur  Vrhl  dc  Afllia.i/^ri/:/^^/.  f?,/.  Etha:c 
prohibitio  non  fit  rebu$,fcd  peifonis,  quod  maximc  proccdit  cum 
aifpofitio  lcgis  partit*  fit  in  fauorem  diredi  domiiii,&:fi  intellige- 

^  aa    A  rctur 
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retiirdefimplicipignorationc,noneiuseommodum/cdaamniimm- 
diicfiet  Nair.cumVtcqncnterpcrpignorationemperueniaturadven- 
.1  dic!onem,v:r^luatnrcrcditori,nonhercnttotvcnditioncsreiemphy- 

te.]tic:r,ri  tollcrctni  occafio  vcndcndi,5<: cum  ex  tali  pignointione non 
fcq'!'itLir,^j?'es;KtransFcrendainEccle(iam,proceditdillin(5lioBaft.//i 
g{Lj:i'r;i  .>(i/ii  A'gl.  n  7././?«.  Ncq;  oblbt,quod li  no  inucniantur cm- 
ptoics  :u  haft i  lu.Jiciah , rcs adiudjcitnr crcditori :  nam.  rclpondeo, 9 
tuncc  )inpcUturvenderecapaci,  vtfupraeftrolutum. 

^2.  Ncqrccnim  t<^lf  betcxtendidilpolitio  d.l.partitae  ndlimpliccm 
'  rci  cm[-hytcudc^ obhgationcm,pcr quam  dominium,ncc poflellio  pi- 
gnorisnonexitdcpoTctktedebitorisJw.§.)^r«w.jf.4i/.V7//*«/;/  nJ.gtne- 
raltter,:n  pYinc,jJ..qut  &  a  quibtu.U.^.  p^r  Ittuum.jfJe  aiqmr.pojfef  l.ftatu 
Uher.ffadLFal(u'.'.p'tvtjpuX.depfgn  aLtionAn  tantum  ,quod  dcbitorpo- 
ttftiempignoratamin  ahum  transfcncinuito  crcditore,  vt  in  l.Jt  debi" 
tor.C.dediJhAcl.pignor.  vbi glofTa ponit  concordan tcs, rr^/^if  ^/^-^///1«^ 
de p  gnor.  i.p,s.niemb.n,i 2.  Mutien^o.l.j.gl  Jf.y.n./j.t/t.n  Recop.at" 
queitaperpignorationcm  non  impcditur  vcnditiorciemphyteuticac, 

^3  ncquepcrceptio  t ccnfuum  cfticiturdifficiIior,cum  adhur  remancat 
in  bonis  debitoiis.  Sicq:  cedante  rarione  Icgis,dcbcr  ccflarc  cius  difpo- 

44  fitio,vttraditlati(nmeTiraq.'if  ffj(/4>urr4///./.p.».f.&did:ani  legis^re- 
ftringiturcx  rationc  l.eumpater.^.dulcijfinni.de legdt.2.\z:ivi  (i  ratiofi- 
nalis  difpolitionis  fuadcat  refl:ri(I:lioncm,reft:ringitur  difpofitio  gencra- 
lis,  .4rff/«.f^«/7/./^3.qucm  ref-ert  &  fcquitur  Aymon conf.227  w.7. vbi  cft 
ratiocxprcna,i!Iadebctattcndi./.w/iff^j^^r«W75</d'r^jwi//Mr/,&:ratiofa- 
cit  didtum  imcl\igKBaIdJ.!uu?:*j.i}:  fin.C.dc  luredehber  feqkiiHr  Bero.cofif. 
64.n.2o.rol.2.  ratioenim  rcgulattanquamaniniadi(pofitioncm,5tf  it. 
conf.ioS.rj.s.lib.s,  Ik  ratio  verbis  eft  prxfercda,ficut  anima  corpoi  i,  quia 
vcrba  fc  habent,vt  cor|  iis,&  ratio,vt  anima,  vtdutt  Franc.  Bect.  t  cn;.  ^i. 
n.6.  vbi  qnod  pli.s  poteft  fola  ratio,ijuam  difpofitio,vf  fr^^/r^/./w  c.con- 

^^  fiietudo  lAill  fici.  &  raiio  legis  limitat,^  dcclarat,fi  f  lex gcneraliter  lo- 
tjuatur,  irhlf.vtrh.ehgatJn  CU '^i./.inpr inc.de  elecl.pluresrjftrt  Lara.ljiqutt 
aitbcrh.^.>'demr(fcripfityn.43'''^cliber.agnofc.adint€ll€^lum 
p  irt.^.^cia  horum  tcomprobatione  plurcsaliosrefert  Miercs  dema^ 
ierat.i.p.^j  6.ti./oy.  Et  non  fbluni  pra^dida  proceduntin  rationc  cxpref 
fa,redctiaminraiioncpraEiumpra,&conied:uiata,c.y«^^f/?tt;;i.t/^/  Deci. 
2.norah.deappflLt.  Buldtu  authen.ingreffl.  C.de  facrojan^.ecclef.num.i^.  & 
i6yia[<tn.Lnon  dHbtHm^nkm.  is.verfcAddeettam.  Cod.  de  legtbus, c[uos 

rcfcrt 
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rcfert,&:  feqiiitur  Aymon conf.^.  num. & idem  quando  vna ratio  fola 
allignaripoteft,  nam  habctur  pr®  cxpi[e[VdXquamuuvbiglof.verb.cu$iU' 
btt.&  C.de fidetcommif,  tbi :  Nam  f  ob  quam  aUam  caufam  dc cmanci-  47 
pationc  roga{Iet,ita  tradit  Molin.  ltbrj.primo^.('S'^'9* 

Et  cum  ratio  pra^did^  l.partitx  fit,ne  difficilior  rcddatur  conucntio 
debitoris,  ncc  vlla  alia  reddi  po(rir,&  ca  ceHet  co  cafu,quo  pignus  non 
cxit  dc  potcftatc  debitoris.  non  cfl: ,  cur  ccfcatur  prohibita  talis  obliga- 
tiojfeupignoratio  ,eciam  fi  pcrcampcrueniaturaol  vcnditionem. 

Reftat  t  nunc  difpurarc  pro  complcmento  huius  capkuUyAniabeUa  ^ 
debeaturcxe^  vendtt.one  c^u* fiu(\uiA  Ealefta  yfeu  anmkerfarium  nonpoteft 
folTidere  rem  emphyteoticam.Et  difficultas  t  m  co  confiftit,quod  cum  ta- 
lis  rcs  non  cranficnt  in  dominum  Ecclcfiac  fcu anniucrlarij ,  Icge  obui- 
antc,vcnditio  rei  fic  tanqua  cxillcncis  in  domino,fcu  bonis  rclinqucn- 
tiscam  Ecclcfix,  vel  praanniucrfano  na.n  cum  non  poflit  tcftator fa- 
ccrc,  qum  legcs  in  fuo  tcftamento locum habeant /.  nemopotefl.f  dele^ 
gdtj.  Sdcccdit  t  regula ,  quod  diipofitio  cotralcgcm  cft  nulla,  ncc ali-  49 
quod  producu  crFcclum  /.  luhemw  U  i  ^.prddu.C.defacrofanH.Ecilef.l. 
non  dubtum.Cde  legtbw,cinmCi  Icx  non  vlrra  proccdat  annullado  adu, 
vt  ihiEart.i^  B.tld.RaHdenf.  conf.io.  n.iyd.vol  i.  Quod  t  ctiam  proccdit  50 
cx  communi  legc  contradus  cmphyteotici,  nc  ahenetur  in  Ecclefiam, 
vcl  pia  caufam,  quo  caiu  fucccdir  rcgula/.yi  crcditor  ^  fi.fdc  dtfiracUom 
ftgnorum,tbt:Etmjgidefinu/Umejfeempttonem,vtpailtontftettir. 

Et  t  Benachinus dc gabcliis/?./.  membro.^. n  j.tcnct,  non  debcri,co  // 
argumento  motus ,  quod  non  dctrahitur  dc  legato  pio  falcidia  peraw^ 
tbencuaftmf/uer.  Cad/.falctdiam.  nc minuaiur  rclidu  in  pios  vius ,  quc 
fcquitur dubitans  Par!ador././.m«  quotid  cs-^-i  n.i^-^  lcquiiur  Alua- 
izdJe(oniea.meteteflat.l.z-c.i.^.in.f7.3cc:imCcnzcimacudi(ima^^^^ 

&  co  cafu ,  quo  p  folurionc  gabcll^  Icgatu  pium  cflct  minucndu.  tan^ 
ulwioCio.c^imi^kaKLaiVAacdcde^^^^^^ 

tib  &tnfuaaddittoueaJn.  95-  vbi  inuchiccontraPailadoriumdiccns, 
quod  iIIud,quod  p:  xcipuum  crat  aducrccrc,lcriberc  prxtermilit.. 

Scd  mcmo  t  vir  ingcnio , & dodrina  pollcns  Parlador  no  mcietur  5^ 
rcprchcndi:liquidcmcuilibcciurisftudio(omediocritcrimucnti  ver- 
ba  Parladoiij  vidcbuur  difficultatcm  (enliile  in  fundando^veriratc  lu- 
risinfbc<aa)  quod  vcnditione  rerum  rclidarumproanima:  piaculo, 
vcdigalnondcbeaciir,  vcifcncicec'amLairarce/ct(?/i^^^^^^^ 
omililIe,neperfirucandorationcm,damnumaffcrrctpi:Ecau(ae,cui  i- 

lcnciofaucrcvoiiuc,  3        ^.t  1*;; 
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Et  licet  Citis  doac^  LafTartc  pofaerit  rationes,ob  quas  vidcbatur  foU 
uendam  crabellam,  tandem  inquit  in  hxc  verba:  rVrMW  rw/w  veYo.^utd- 
auidhoc ua henduUmfit, adlwc prj^uiclx  tUAfententia,  f  u reltgtoni,  pu 
caufafauet^  fuftmenda  eflex ea  nou^  ratione,  cjma  .um  totjpccunta  ex  eis  l  e- 
dttionibu6  redtgcndapaupert  Ecckfu ,  velpU  (auf<tfi4turafit ,  eorum  ^utdern 
nomine,^uibw  cemmodum ligitnm  efl,venJittone6  t!/as celebrari non  iniufie 
dicemas  ejuaflveretpfa  EaUfi^ypadpercfyVeiptacau/u  le.gatariaMmino  hno- 
rumfit.Atqueit4e\mrelpeBum,velperfonarn{vtttalo£juar)iHfpiCiU'AmpH^ 
t$ ,  ttcetab  hdiredey  vel tefiamcntartts  laicis  vendttiones celebrintHr.  Uxc  Laf- 
55  farte ,  t  hanc  fuam  fentcutiam  iuuat,  cx  eo,  quod  quando  folutis  le- 
gatis  nihil  hicrcdi  remanct^teftamcn  tarij  loco  habetur  ,;>^r/.//  quii  Tttio 
delegat.  2.6cqo  cafu  crit  locus  priuilegio  /.  6.  titul.ii.libr.f.  ReCoptl.  r^ui. 
difpofitum  efl:,ne  clerici,  vel  Ecclefia^gabellam  foluant:  &  in  compro- 
bationcm  iux  fententirc  allegat  text.  in  atith.  de  Eccle/ialljit.^.pro  tempo- 
r4/j^«<,f(?/./.vbiprx(criptioquadragenaria,quaedaturcontraEccIefia, 
&:  non  minor ,  datur  contra  exadionem  lcgati  pij ,  quem  cxpendit  ad 

54  hoc,t  quod priuilegia con celfa Ecclcliae , legatis piis concefla  funt. 

55  Sed  t  adhuc  fuperefl  diflficuItas:Nam  video,quod  ea  icntentia,qua 
dGducitLaflarteex</.§.  protemporalibuSy  nonvidetur  tutaex  icxx.  tnl.fi 
nondfiw.  Cdefurtis ,  vbi  per  deftinationem  non  tranfitrcs  in  templum, 

^6  nectempl0quaeritura6tio,&ibidicitBaIdus,quod  taliquidnorccc- 
pit  determinationem  ab  eo.quod  erit,{ed  ab  eo,quod  eft. 

57  Sic  licet  t  tes  aftixa  sedibus  prohibeatur  Icgari,ea  tamcn,qua?  cft  de- 
ftinata,vtadiungatur^dibus,poteftIegari,anteaquam  fitaifixa,  ^iCjp. 
hibitioSenatusConfuIti  Jenonalienandores  afKxasnonhabct  lccii 
in  rebus  ad  id  dcftinatis  /.  catera  ^  fed/iparauerttf.  de /egat.i.  &c  ibi  Bald. 
Angel. &ImoIa tenent,  quod  ftante  confuetudine ,  quodimmobiii.i, 

58  mortua vxore.pertincant ad  eius hxrede,  t  mobilia vero  ;id  maritum, 
quod  pecuRia deftinata  in  emptionem  pra:diorum  erit  viri ,  tanquam 
res  mobilisjidem  tenet  Ludouicus  BoLconfip.tniipienti  Domina  'Doro^ 
theaadfinem. 

.59  Sicmtcaufaboaorum,quxteftatorreIiquirproEccIefiaxdifican- 
danonpotcftpetircftitutioinmtegrum,cumiuraIoquanturinEccIc- 
fia  non  in  rebus  deftinatis ,  tradit  Domi.f ./.  adfin.  de  refluutione  tn  inteo-. 
fe^uitur  Feltn.c.cum adt$ de re/cript.  Brun.AfoU in  comp.  verb.defitnatio] 
deejHoinfianum.ji.  ^  * 

Et  licct  t  articulus  iftc ,  4n  defliuMio  kabeaturprof 0^0X11  fubtili$,&:  i 

nuilo 
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inuolutus,  cumprovna&alterapartel.ntplura.uracS:  Dd.  vunqmc 
Ant  Gabr./.*...t  m.  hf.t.r.2.depr^lu>npt,0H.  c»nduf.,2.  tnpnnc.  tn  vcuor 
fcntentM  eft.quod  non habeatut  pro foacvt collig.tu.  cx  ttad.t.s  pci 

eataprocontranaparte id non probant, alle^antcn..n/.5.«»  .fuidir.o^ 
h  Ltr^ru,  av"'t  atl,on,t„t,U,  adhoccf  pccijn.adepoUu.ne.n- 
i.o..cm  h..bctur  p.oimmob.U.  quod  .b.  no..  p.obatur,  led  d.c.tur,^ 
Lor  non  pot  u.t  (ib.  foluere  cx  .lla  pecu...a ,  qu.a  erat  dcftiKata  .t^  c.«- 
^.onemp\.dioru  necquodvtpo.nthaber,,requ.r.turnece«^^n^^^^^^ 
Femnitas  tequ,f.ta  in  al.enat.one  .mmob.l.u m.nons  ncc "lexco col- 
'<,rpoteft,i.T.o.quod  tutor,  qu.  erat cted.tot  pup.lh  fu.t .n  culpa  1.  n5 
ScTgee,llu?ndepo.itar.'.mper.ud,cem.vtde.ll.s^^ 
Sb.l  tisfacerct.  cl'  tanquam  damnum  tutor.  prouen.ens  k.a  culpa 
[  ,  mputatur  Ita.nrclH,.tlMexand  U.n.  ^-^A;-"'-^^!- 
/  ,  §  L.^*f,tumff  .dlr,h,l.  c,,ut,,irFd  ,,.c.cum4dcon. 

Tcn  batur  .u^^^  md.cem  ad  petendum  i.b,  folmex  pccun.. 
W.t'   nc V?  :  cnt  m.nor. .  &  f.  .udex  non  .alT. J.ct ,  iaa..m, 

depol.t.s  ncv  ^  vt.nqu.c.././.}.qu.ac.noncft.mput.ndum, 

.ri:^:T,dceoqui;uW-n..nLe'me.recre^^ 
fusf..e..tadfolut.onemi...,sPr.r.r.§.,>..«.".»«.'/-J'™'-  •^'^;^^^^^^ 

q..,s..non^^^^^^^^^^^ 

f"'"''':;:o.odTon^^^^^^^ 

' oer auem textu.n ,b.Dd..enc.nt.qoodcu:pa.mputa.ur c. 
"n  o^ffiu  q^^     i  voU:ntatc  dcpedet .  qua.ru  .s  .m- 

2nlS£.^.Trad.tBct,us^./^^ 

poir.bile  ,  ,j    .nfcrio.ea  Pr.nc.pe  non  pofti.la. 
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puSjfipofllintimpedimentumrollerc,  nechabctiirratioimpedhneti- 
ti,qiiodamoucre  Vicct.Uedfiper  Prdtnnm  ^.hiCclaufuUff.exqHtbmcAH" 
fs  maioJ.  qutbu»  diebnsttip  tnc.  ^tbi  Soan.^,  HorahiUf.decondiUett.&de' 
monjl.Lqnifotejlfacerejf.iere^uL  lur.plures  Do^dresrcfctt  ijf  tt.conf  ^^/.n. 
fp.  vbi  loquicur  in  co,  qui  potcrat  tollerc  impcdancnruiii  iudiccm  ad- 
eundo,ex  quo  crt:,quod  ctfi  no  imputctur  negatiorugcftori,  fc\i  tucori 
non  habenri  adlionc  contra  Jcbitores ,  quod  eos  no  conueneik  LlipU" 
ptUi.^  ndeamus  denegotiisg^jiisSi  tn  cx  fufjcprione  iudicij  inducat  adbio 
&  ao  faciat,impuratur ei,  dicir  comunem  laCper  tcxt.  ibi  m  '.li  Titiu^.g. 
jf.de  verborum  n.  s.  traiit  Maiefilanus  norabilt/.  vbi  Serapu additionatc^r 
pluies  rcfert,  dicentcs  communem, 
6j     Sic  t  &      diciturimpeditus  agere ,  qui  poteft  agerc  pctendo  lice- 
zizmjradtt  ty^bb.c.i.n. ii.de  concefitonepritb.&c.^uradtuerjitatemn.io.e§ 
titUxtin.c.f.n.i.defrdfcriptiort.&tdem  c.i. coLji.Balp.de  prafript./.p.6.p.n. 
//.Potcratitaq;  tutorcreditorpupilli  illam  pecunia  depofitam  pcterc: 
nara ad  inftanriam  crcdirorum  iudices  folcnr illam  capcrc ,  &  finc  fo- 
64  lcmnitizef  dcctctiyL  adtuo  Pio.^.jin.f.de reit4d>ca.fbi:Hoc2Lmj^lm^^ 
pupillaris pccunia in arca rcpofita fit  ad  pracdiorum  compaiationcm, 
ctia  citra  pcrmiflum  Practoris ,  ab  eo  qui  excquitur  folct  capi,  dc  in  cau- 
famiudicati  coiiucrri :  Qui  rexr.mirabiJiseftad  noftiupropofitum,& 
hcereum  text.allegaiierit  y£gidius  Magill.  tra^.fubhajtatto.  c  i.  ad  hoc, 
quod  fit  res  immobilis ,  dcftinata  in  cmptionem  prafdiorum ,  &  vcrbu 
in  ealcge  pofitu  cirra  peimiflum  Prxroris  poflir  faluari ,  cx  eo,  quod  in 
alienationc  rci  immobilis  minoris  cx  caula  neceflaria  non  cft:  opus  dc- 
crcto  per  Li.C  (^Handodecreto  opus  non  r/?  prout  &  nos  diximus/i/j''^!  w.  6. 
reucranonprobatur<«<^.^.y?«.conclufio,adquamah'egatur,  fincdiui- 
nationcnon  n. definit eflc pccunia,  vt  dicit  PineHus  rub.i.p  (.^,n.i  1. dc 
rtfmeresde  ma$orata.p.<ji.ii.num.z.  Qupdautcm  pcrcius  difpolitionc 
colhgitur,cft,  quod  tutor  creditor,vt  quilibct  ahuspotcrat  pcrcrc  a  lu  - 
dice  ,Yt  fibi  falucrctur  de  pccunia  deflin  ata  in  cmptionem.  Nequc  L4 . 
j(f.(ir/a»i/(>i#/4/i,qu^prohih  cionemaJicnationiscxtenditadfponfum, 
quiain  eo  eadccttratio,qu.  ci  in  t  marito,probat,quoddclhnat:o  ha- 
bctur  pro  fadojNcquc  Leift  nsn^  tnfeat jf.d^ auro.O' arg.leg.ptxdia.\m 
conchifionc  probat,ialicet.  (,;iod  dcflinatio  habeatur  pro  Udbo^fcd  in 
caiu,quo  lcgatum c(i  u -entum fadum,quo cafuinquii  lureconfultus 
non  contineri  infcd:um,intciiigens  pro  infea:o,rudem  materiam.Si  tn 
htcGcptumfiibricati, hcctopusuonfitpcrfcaum,  inquitnon  haberi 

pro 
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pro  infeao ,  cum  non  fit  in  nidi  materia ,  &  fic  cum  in  eo  fir  fabrica ,  &: 
aliquidfaaipr^ccrrudem materiam,venirappelIationcfadi.cui  ma- 
gis  adii^rer.& in  eo.§  (f?/,rufficit,quod  non  lit  in  rudi  materia,vt  no 
dicatur mkaum  ,  quia  in  legatis  plcnius  voluntates  teftanrium  inter- 
preramur  1 1.11  tcft^wefjti,ff.  deregul.cafu.  dtUaUedefiatio.Alias  n.non 
dicerurfaaumdum  ali^^uidfupaeaagcdum./.awiy/^wiawnwm  fin. 
C.  dehis  ifutb.  vttndtg.  &  ad  SilUmanum  '.A.mfitieiiinaaglef.fi.admeditim 
dc  refiHHctsmnec  ntbil  7. ^./.  &gicfu  lerbo  riuUum  in  §.^.m//.  qu'ibH4  wo- 
dutefia  Nequeobflar/.^r4W.ir/4i5?.jf</^4(^/(?fw/)ri.namibiI.C.nonfo- 
lum  requirit  deamationem/ed  quod  tabul?  defonjE  fint  in  tcrram,at- 
queitainfecundo  rcfp.  haberur,quod  icgulx,quxn6dua^diticiisim- 
poiirx  funr,  quamuis  regcndi  graria  allat*c  linr ,  non  ccdu4Kasdihcio. 

Nequcetiam  t  obftar./.  ttemUgato.^7,  ^.fiti.delegat  y  & IJtejutdea  ^7 
fHV)  ^Anter emptitm,  ^aratftm ea //f.quibus iuribus videtur repugnarc 
Udterd.\.fi.deleg4t,/.  Nam  ca  iuraconciliar  Albciic.2./?4r.//./ftt/<?r«w/ 
i^j.in  hunc modum ,  quod  ibi  reftator  in  primisduobus  iunb.  habuic 
prodifpofitio,  velquodibihabeturprodifpofito,  vt  legaturaconfir- 
inetur,6<:  in  d.J.catera  §.rt.  habctur  pio  non  difpofiro,vtrcr  icgatum  c6- 
firmctur.  Ett  fic,quodidemfiuor  validitatis  lcgjri  facit  duodiucrfa, 
&:  quod  vnu  diueriim  odc  accipiatur,pro  quo  ailcgar  text.iit  /.  taUs  {crt- 
ftur Jjf.de  legat.i  (S  ^fi in  fineff.de />4^/.Nequc  obltat  tcxt./f'  attthet. 
de E. clefit  tnui^.pro  temforalibtis ,  quia  ibi  t  Hcclefia; ctia  conccditur.vt  60 
contraeamiolum  currar  quadragcnariapixfcriptiopro  legatis  piisci 
rchdis.Siergo  {vtremun^t  fA:^f4/r6»j^Mcllinaiionon  habciiirprofa- 
^Ojaimdifliculrare  detcndirur  non  dcbcn  gabclla,  cx  illa  vcnditionc 
rcrum  rehcbarum  proanima:piacuio,  &:  proanniucriario. 

Scdtincnto,vrreligio(a,ira&  vcMcftopinioDoctorumtcncntiu,  70 
nondcberi,cumdiftindionc,qfacit  Lnn!irrc,z//'//»/>r<<,/c.cocafii,quo 
diminuereciir  relidu  in  pios  viiis  pcr g.ihclla:  folutionem ,  non  autcm, 
quaiKio  aliundcpolfct  lupplcii  quantit  -      iKiredibus  |vclaliis  vcn- 
dcntibus. 

QuodvrmcliusmrcIligasdic,quotiautici]nquirurproannuicrla- 
rio  fundus,  domus,vcl  alia  i  cs  cmphi  thcotica  in  Ipccic,  &:  eo  cafu  cum 
claudatur  rclidlnm  in  ea  re^dc  cius  a;ftimatione,hcet  teftator  relinquc- 
fetahabona,ciushqicdesnoarcncbunruriupplciegabcll^folutione. 
Atqi  ira  fi  foluererur ,  minuercrur  anjucrfariuin,  &:  hiccft  noficr  cafus: 
Et  ica  tenco ;  tah  enim  cafu,  bcne  potcft  dici,quod  res  vcndatur  nomi- 

bb  iic£c« 
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ne  Ecclefi^  feu  anniuerfarij ,  quia  ea  qua^  legantur reda  via  ab  eo ,  qui 
legauicad  eum,cui  legata  funt,trafeunt./i  nm.^.  defurwl.cumpater. 
^Surdo  delegat.2.LmagU  puto,ver(icJundfiw  atitem  legatnmjf.de  rebm  eo^ 
rum ,  Zanchwm  deprmlegtU  EcclefAfriu,io.numtr.i.&  7.  vbi  quod  ex  lo- 
lo  acflu  teftatcris  acquiritur  dotninium ,  ita  vt  ei  tanquam  doniuio  de- 
beantur  frua:us,&  penfiones,  Selua  dc  beneficio  ^.parte  q.  6.num.  S.Sfortta 
Oidtderefljniriteg.i.par.ci.7,.art.<,,numer.2p.VincenttHsdeVranch.dect^^^^ 
nei^^S>c  fauore  pi^e  caufa^  poteft  pcti  ante  aditam  haerediram,Tirrf^.^/^ 

fritiilea.pidi  cauftprtutLs^. 

EtficetnonpoffitmEcclcfiamfeuanniuerfariumrranfiie  ,  tranlit 

tamen,quoada:ftimationemadlimilitudinemreialien2elegatae,  vtfu- 
pr<if/ici«/»tf/?,atqueitahabet  locumdecif/.(j.m./^.  l^^^ec^P' 

71  Proquotfacit,  quod  tradit  Ancharranusfow/T  22^?.  incfpienttfuper 
;?r/Wd?,vbrpermultasrationes  concludit,quod  li  laicus  dimittatomnia 
bona  fua  pro  alendis  paupciibus ,  etiam  li  admmiflrationcm  rclinquat 
communitati  fasculari,  6i  addat ,  quod  Epifcop.  (c  non  intromittat,et- 
iamfi  non  interuenerit authoritas  Epilcopi ,  nihilominus  gaudent pri- 
uilcgio ,  &:  non  poflimt  colle(!l:ari ,  quem  fcquitur  loannes  Anton.  de 
Nigiif /«  extrauaganti  vmca,  nu.n7'de  vtta,  &  honefiate  clerKorumyqaod 
limita,  vt infra  mim.  finali ,  &  in  eis  bonis  datur reftitutio  in  integrum, 
Anton.  Gabriellihr.  i.commu.  t'u .de pr dfumptio. condufii.niim.^.Q^UQm  5c 
alios  referr,&:  ie<\uiturSfomQ,dere/i.tninteg./.p.<fudft.^.artic.^.nuw.2S. 
Aut  relinquitur  certa  quantitas  in  gencre  redigcndaex  venditionc 
bonorum  defunc"Vi ,  &c  i\  bona ,  vel  non  (iifFerant ,  vel  eorum  valor  (b- 
lumfitquantitasrelicta ,  quia  tuncfi  folucreturgabella,  haudaretur 
quantitas relidla  non  debebitur,vt in  prioij,quia  nihil refcrt,t  quid ex 
aEqiiipolientibus  fiar,  &c  extenfio  ftatuti  fit  cx  idcnditate  rationis  fauo- 
re  3.mmx  yglof.in  aHtbentica  SaLramentapuLerum  C.  ft  adntrfits  vendttio- 
nemyVerhoptiberHm^loann.Andr.c.pro  htwiantJehomiciMh.^.  CorfetM fin- 
gulm^.verboextenfio. 

7^  Auc t  relinquirur certa  quantitas in genere pro anniuerfario ,  & tc- 
ftatorrehquitaiiabona  exquibusponitluppleri,  &  folui  gabella ,  & 
eo  cafu  cum  <Sc  anniueriario,  6:  domino  noilro  Rcgi  poifit  confuli,de- 
bet  ficUyBenedi5i.c.Rayn/intii46  verb.&  vxorem  ydeuf.  5.  w  -^. 

Nequeeftcuradmitllantui  harrcdes  »  dicentesle  venderepro  ani- 
mae  piaculo,vt  non  auim^,lcd  iibi  proficiant,in  e.\«ufitione  folutionis 
gabeilx, 

Pro 
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Pro qiio  facit, qiiod  pro  bonis  anniiicrririoriim  dcdiKfto  oncrc  po-  '^^ 
tcil  quis  collciftaii,  vttydh  Flores  dc  Meti.ihh,  i.  variarum,  ^iufi.  ii.nur», 
6^.  &ex  Ancharatio  tradtt  Antndatttds  deexequendia  mandattt  2fm.cap< 
1 4.  numero  trtg?fimofecundo, 

CAPVT  XXI. 

DE   ANNIVERSARIO  PRO 

VIRGINIBVS  MARITANDIS,ET  INFAN- 
tibus  cxpofitis  nutricndis. 

S  V  M  A{  A  R  I  V  M. 

t    Trocreatio  foholis  vtilu  ^  neceftru  efi  Ketpnbitc4t ,  ^  oh  edm  r4tionem 

dotis  caufa  efi  f.i$4orabtlis. 
X    Vltis deftderuturampiiari Imperium  hominum aJicBione ,  quampecunt- 
arum  copra. 

5    lex  Julia  MifLelU,  cju^  admtttebdt  itiramentum  fuper  viduitate  ferttdtf 

'   da ,  fjHore  Reipublud  efi  ftibhta. 
4.    Partus  non  tantum parenti ,  (edetiam  reipublted  naf dtur. 
5    MaxtmusornatusLtuttatisfuntpueri  &popiiliamplttudo, 
^    Pluraa  lureconceditntur priutlegia  ^(^  exempttones  munerum  reaUum^ 

&  perfonaitum  oh  rmmerum  liberorum. 
j    legesfvbolt^procreand^  caujfa  Ut<(,  [unt  adiuuandd  interpretatione. 
S    (fonditto  tnducltua  viduttatn  y&  mpedttiua  nuptiarum ,  retjcttur  tdm 

tn  vxorey  quam  in  viro. 
f    UMtrimomumprtmano  ^titt  irPittituma  Deo  inc§dum  naturdad  pro- 

pa/ationemfoboi:^ 
iO  lecatuirprovtrgtntLu:w.r.:Avd:,nut:putiturcommutatinne^^ 

aiio pto  operelnfitdfdciat  Rom.  Ponttfex  df  plenitudtnepotejratie. 
/    Mdtrtmontrnj (acundm finueft  rtmedtum  comupifient  ta. 
f  X    Statu4  vtrgtnHm  ^  continentiuefipcrfeator,  ^uamfiatus  matrtmonij. 
ti    PueUtfunt  m  magno pertcuh  propterbominetta^fuadentr.  &  arttbus 

eas adpeccandum  tnducentes ,  &  ftc  valde efi  nientonum  paupertbtu 

dotesreltrtfuere^vtnuberepof^tnt.  It p.iupcrespueU  dtcuntur ,qua 

viujint  ex  Ubore, 

14    Jteit^um pro  marttandispucllis,  habetannexamconditionemmatrtmo^ 
niiy  Ucetplures  contrdnum  tenuertnt,  fed  Auilor  dtflinguit. 

2        /f  Relt' 
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/5  ReliSt^m  pro  miritanda  ceru  ^  cxprejfa  puella,  potefi  peti  ante  ntiptU 
as^^^cfuare. 

16    Legattm  adriHpttas  debetfiry  &  potefl petiettam  quod  puellanon  ftt 

nubUisAttuis, 

ly    Legat»m  erta  quantitatis ,  MarureMu pro  ea maritanda ,  ejlpurumj 

(f/ potefl  pett  ante  nuptias. . 
/8    Legatum  relt^Hm  adnttpttas^  anfit  folucndum  ftne  aitquacautione, 

^^tiando  reqimatur cautio ,  &  num,  feq. 
jp    Intelligiturtext,  in  l.Tiriocentum.yo.in  §.Titio genero.flf.de c6- 
dition.  &.demonn:ration. 

10  Indijpofittone  altcuiusa^us fiendt  cenfcnturinejfeantecedentta  necef 

farta, 

XI.   RiltduadnupttaieertApuellXyfoteJlexpendi in prdparatoriis  nuptiaru. 
Lejatumadnuptias  non  dict[urmodale,fedpu7um,    tranfitad  here  • 
des ,  fedpf  0  dote  ejl  cendtticnale, 

11  Legatum  reliiium  pre  dote,  purum  vel  condttionale  iudicatur  ,  conie^ 

ilurando  verba  relin^utntis, 
2^    Legatum  pro  virgimhai  mantandis  ,generaUtcr  reMum ,  femper  efi 
conditiorkile. . 

24    Legatum  /peciale  aitcui  nominats  puellareii^uM,proeamaritanda. 

confequitur  ft  ingrediaturreitgionem ,  &  idemvxor  ^  cut  reltnqui^ 

jur  yfi  vidualiter  vtuat. . 
Legatu  mille  MmA  fi  nupferit ,  &  quingentis fi  reiigionem  ingredtatury 

ipfu  ingredtente  reUgtonem,  lucrabuur  mtlle,  Itmita,  vhi  b:c. 
16    Legattm  gmeraltter  reitHum  pro  vtrgtnthus  marttandts ,  nou  lucratur 

puella,  quareligionem  tngreditur. 

^7  ^^f^cliottj^atortinon  itaconftderatuTergaperJona6  fibi  i^notas  ^qu^m 
eiginotoi, 

iS '   Vlttma  voluntasnonperttnet  adarhitriumaltcuius.fedtejlatorif. 

29  Conditto  vo/untaria  ej}  adtmplenda  tn  (pectjica  forma,  luetnecefaria 
poptt  tmpleri  per  aqutpoUens, 

$0  Legatum Jpeciaiiter  relulum  Maria  pro  ea  ntaritanda,  eft  eifoluendum^ 
Itcet  iam  fuertt  nupta,  fecm  tamen  ertt in  legato  gentralt pra  vt  gini- 
bttsmarttandis..  Ltmita,  fifitreltiltimproconiangtttnets  marttan- 
dts,  &  contrahant Jpe  rec  iptendi  dotes,  &  protejlentur* 

311  Dos  reiaa  pro  vtrgmtbm  orphanis  marttandtSy  anpofit  dan  hubcntiiu^ 
paireApauperes^  tmmles,  refoluitur  dtjftnguendo,. 

$2  Voluntas 
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B2    VpluntM  pia  /i  non  potefl  admp/en  tn  re  ah  tffo  teftatore  decUrata,  debct 

iegdtum  in  aiiud  opwptum  conuertu 
Orphanidtcuntur,  habentesinuttlcs  patres. 
S4-    Pr-  'iuisconceJJa.competMnthabentthusvtrosinutHes, 

35    '^T^  vtiuata^qudhalfet  Eptfcopuni,[edinutilem. 

^6  F nwerfitas  initurnon  habcre  Sjndtcum.fi  habeat  tn^^rmtim ,  vel  inha* 

htlem. 

17    Relida  in pios  vfus,  in  rcmiftonent peccaiorum  cenfentur  reli^a. 
3$    Difpo/itto  in  vnum  cafum  concepta  y  comprebendtt  cafttm  etufdem  cf" 
feclus.. 

}9  fcrcflrtngit ad  vnum  cafum,non  exclt^dit  ftmtlem. 

4$    Dtfpofitto  extcndtrur  ad  cafum  tn  ea  exp^fo  ftmtlcm ,  quoad  mcntem, 

^uoadratfonemyCS  quoad efjtclum, 
41     Qttando  anniucrfurtumpro  vtrgtnibu^maritandisrelinqtiifurftn  fauQ- 

rcntpucUarum  cognattonts.funt  cttandt  peredt^a. 
41    Contrabcns  tnualtde  non  lucratur  dotem. 
4-1    AElum  qtadebeifaccTe.teneturfizLcre.tta  vt  valeat, 
44    Vcrbadebent  tntelligt  de  a^u  valtdoy  cjuta  acius  nuJlus  hahetur  pro  noru 

fhao. 

4;    lafitm  non  dtcituryquod  non  durat  fknum. 

4^    Matrimomum  potcR  contrahtper  procurjtoremy& fic contrai)£ntcs  iu^ 

aantur  huiufmodtdotcs  ,&  numerts  fce^ucntibm. 
47   Votaitifitmus  Rcx  noftcr  Pbtltppus  III.  contraxit pcrprocuratorem ,  & 

Archtdux  Aibertm  Flandna  Comcs  tn  Fcrraria  ciuitatc  coram  Cic^ 

mtntc  Papa  Flll: 
j^t    Legatum  rdt^um  pro  virginthui  maritandis  non  foiuitur ,  nifi  velatisy 

Itcctame  velationtm  veruttt  contrahatur  matrm;§atum  mutuo  cowr 

fcnfudcclarato  coram  P^ro.ho^&tcfttbu.'. 
4f  Tadum non dictturdum aitefutd luperesi agendum. 
jo    Verba  tcflaicy  trtfisdtfponcntisfuntinteliigcndafccundumcom^ 

mufumvfu',  .  ..it, 
/I    Tttulmterttus  lib  5.  Kccop.de iasmu^erescafadofy&tituius  nonus  de 

lasgananct  ^  ^rAtl.y.Retcp.mtetiigttur. 
j2    Sonvtensr:)/  jrtunts  ad  ailum  efi  tn  cuipa, 

Tcftatorcsy  &  contrahentes  ccnfntur  fe conformare  cum  dijpofitione  m- 

ris  ittam  trr,  ;  /0  verba, 

/4  Staltcrcxc^,.  ^      suedat anttbtntdt^ionesnuptialesyamittiturdos. 

bb    j  JSCon- 
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Condim  miimduHtnaclHmfndt,  ^adinugrum  implen  deheraUh 

COriUltaClli$,  '  '  rt 

56  Condino  in  Uu itformam.cuiHs  omlfno  in  mlnimaparte  vttiat  aaum.et' 

taminpta^aHlJa.  , 

57  Verimendotemefferofttendamficontra^o  iam  matnmonio  antc  reia^ 

iionem  alter  comugum  decedat^Umita  vt  tnjr.n.ffo. 
c$     Ipjjp  cienJaeB  caufafk^i  ^  ifuaiealiqmdfiat. 

Deftderia  mortentiHmexreao  arhttrio  viuentiumregHlantur.  ^ 
60    Cimfiti^e6ficontHmacesf;ierinttnnonobediendo  Eptfco^  o.mhent^ti^cctr 

perehenedi^ion&i  nHptialcsnon  lucranturlegarumdoiu. 
Si    ContrahsntibHs  matrimoniHmpratemiffis  denHnciattombHsAf^h 

dtnarijUcentianonfolueturdos.^HO  vjqucfHcrint  abexcejjn  ablolmi 

ab  Ordinario. 

Cnlp.i  alterttu  ex  coniugibus ,  in  non  recfpiendo  bened'Monts  nuptta- 
les,  non  debet  aUers  obedtenti  obefeyitmtfa.vtnumero  fequcnti^  & 
ttum.Sf. 

Ss    ^SHmiusteneturexigeredotemcontra^isnHptiis.&noH  picunstenc* 
tnr  adtnterejfe. 

^4    Si  tranfaSlo  temporcy  intra  quod nuberedeknt  fotmina  crbata ,  contra* 

xerint^nonhcrdnturdotim. 
^5    Condttto  nuptiarum  fi  deficiat  percafumy  vt  per  mortem  altcrius^amitts' 

tur  reUElum. 

66    KeUBum  pro  orphanis  pueUis  miritandis^an  poffit  dari  [cxpofitis,  &  vnlgd 

tonceptu?  &  numfeeiq. 
iy    Varentes  qm  fiUos  exponunt,  amittunt patriam poteftatem.  Mftlta  opera 

mifericordia  exercentnr pcr  nutrientes  expofttos.  & 
€^    ^efertnr  ptetas  patris  andoris  circa  expofitos. 
jo    Bartolusfuit  expofitns ,  &  non  erubuit  diccre,  &  nutrttort  gratias  rr- 

ferre. 

71  lUuftrifiimus  Cardinalis  Dominus  Petrus  ^onfaleside  Mendofa  A rchi» 

pifiopus  Toletanus  ,fundauit  Toleti  HoftfttaleyVt  [uiscxpenfis  expofiti 
edncarentur. 

72  Madrtti  educantur  expofiti  in  fl  Jpitali  vutgariterntincupato^DclafoU' 

dad  y  ninnosexpofitos, 
7$    Magnum  opns,^  Uudabde  exercent  confiatres  diSli  Uojpitalisy  cum  fi^ 

mul  Deo.Regty  &  Patridt Jeruiant. 
74-  Confratrci  pradtili  pojfunt  tmfLrare  iudicie  cjfficitmi  v$  compeliat 

diuttcs 
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diuites,  eUemofjttAs,  pro  expofitis  edticandisy  dare. 

75  Expofiti  vt uUnrtiry  debet  fim  ?Nuttium  de  honis  commun'tii4fy& potesi 

petsab  hijs  confratrtbus. 

76  Confiatres  pr£dUiiy(^  alijexpojitorumntit)itor€i  nomen  pmntnmfibi 

aJfHmttnt. 

77  Confratrcsprddi^ipnjfantpeteredetesreUclM  pro pueHU  orphAnumS" 

rttandisjari  expofitts^quarnm  Junt  capaces, 
7S    LegAtumpro  vtrnrinibm  orphants  naturabbusmdritandiSyporeHdarteX" 

pofitts,  cttm  prdjnmanttir  a  mre/tus  patria,  ejua  expofitifuere. 
Legatum  pro  orphanis  marttandis  an  dctnr  rulgoconceptis,refohttur  di^ 

Jitfiguendo,  &  num.fiq^. 
8a    Spurtaetiamcterict  potefi peterc,  vt  eam  dotct.etiamde  fru^libtis  ^f- 

nefiiij. 

St    Nati  ex  nefartisy& incefiftofis  nuptiis ,  nec  naturales  nominantur ,  nec 

funt  alendi  apjrcnttbus  de  ture autDenttcorttm, 
gi    Puella  vere  orbata prdfei  endx funt  vulgo  conceptis. 

55  Vundatorjs  tujjet  it  dare  dotes  orphann/ua  cognationis^prAferuntur  Itgu 

mjtiHfgittmis. 

Dotes  rilifljc  p^o  pneflis  Tol.  tjnis  martt.tndis ,  jn  dcnfnr  p;if!!it  .vr- 

VidtittA:ii  coJLHtto toieranr in L^j^Ato  viuhx  rciido. 

56  Vlrnim fi  reltqustur  /egatum  Jub  ca  iondtttone,  ne  nubat ,  ^  funit  fub- 

ttuta  pia  cauJa^valet£on€bito. 

57  Orphana  dictintur  patre  carentcs. 

ii    Dotes  rdtncjuens^Jinon  dicatpro  vtrgtntbtL'  m.trttandis,  fedpro  orp!}.t>tit 

feapuellis  marttandii.admittHnturvtdrt^ 
$jf    Reliclumconiugi^fi  caJievixerit^nonamttiiuirHH^L,}uo,rj.'^i,i  uii^iur 
cafie  viuere  :  umen  fi gemmatxs  contraxcrtt  nupttas ,  reli^o  prtua- 

bttur. 

go  Tuella ,  cfUd  temporecontracit  matrimontj,  non  virgo/edcorrupta  eraty 
an  fecuraconfcientiapoj  it  rcttncredotemreit^am  pro  v/rgtmbusm^' 
ritandts. 

fi  Dotcs  an pofitnt  durt  monafleriis pauperibus pro  ingreffu  monuiiumad 
earum  alimoniam  abf^jimsnidldbe. 

DOtiscaufaJcmper,  &  vbrcjjpnctpuaeR :  nam  &  reipubl,  intereH,  d$tes 
muitertb.confiiruari,cum  dotatxs  effe  foeminas  adfoboleprosreandamjt^ 
pUndamq^libertsciuttatc,maximefitneceJfartu.WQih:ii\xni^ 

adS^ 
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adSabinum.vchu  luff.foluto  wrf/riw.cxquibusdedudmr,pr«cipuam 
fieri  docis  cauiram  ob  fincm  prolis,  ad  quem  dirigitur  dotis  datio. 
i  Sic  ^  t  Paulus,  /.  u  ^{iplures.f  de  bonis  damnat,  refcrr,  dc  lequitur 
feiitcnciam  Adriani  dicentis:  YatmMetn  apud me cau^am  Uberorum  Al- 
tmifiliorum  numerusfactt^cum  ampltan  Impermm  hommum  adieCiioneypo- 
tim  fiam  pecunUrum  copta  maliM. 

Sic  t  ludjnianus  Lz.cJetndiEla  vsdaitate  tollend.  dum  prohibetm- 
rarnentum  iegis  IuIi^b  Miflella;  dc  viduicacc  fcruanda,inquic;  Augeri  et- 
enim  magU  no{lram  rempuhlicam^&multts  komtmbm  legittmeprcgenit^fie- 
quentart^-quam  impiU  periurtu  affici  vVumus, 

Sict  Vlpianus  L/.§,generaliter.fdeventretnpoffeJiionem  mittendo, 
inquic :  Partum  non  tAnium parenti^cuiiu  ejfe dtctturyVerum  etiam  retpubUc£ 
najls, 

\      Sic interrogacus  t  Homerus,quis  clTec  maximus  ciuicatis  ornatus, 
inquic:P;/mdr/i«rrfij,l]gnificansperpuerospopuIi  amplicudmem 
lefeic  Burg.de  Paz.  l.^.TaHrt.i.p.n.si^.  verf.  tum  quia. 

]  Quaproprer plura t  in mre  priuilegia ,  &C  exempcioncs  muncrura 
perfonaliura&realiumobhbcrorumnumerumconcefla  funr,  vt  tnL 
2.^.ntim  rtu>  Itherorumyjf  devarat.mfsn.Li.C.quinum.liberor.fiexcufatJtb, 
io.Lamiaffimos  jf.de  excuf.tut.Lfi  cjHts  decurio  C.dc  decurio.Ub.i  o.de quo  CU' 
cheran  Ofa[c,conf.6o.& Ftncent.de Franch.dectf.isp,GregorJ,i.ttt.i7'part. 
d.gL2.  Couar,in  4  part.cS  inprincKojxsde  fucceJfiontb,c, /d.n,p.  %plani* 
con(.66.n.iS'VoLi.&co7ifji.voL2, 

6  Sed  ^  -^ov^wxts  legcs  fobolis  procreandae  cau(lalatas,vcilcs  efle  rei- 
publ.  &  adiuuandas  inccrprccationc^inquic  rex.  in  /.  hoc  modojf.  de  cond. 

7  er  dewor)/}.  Ec  fictcondicio  impeditiua  nuptiaiu indudl:iua  viduica- 
tis  reiicicur  per  coc.cic.  C.deindiha  vtduit.tolL  &  non  folum  habec  lo^um 
in  muliere,icd  eciam  in  viro  gloff.verb.a ,  oiuge,in  auth.cui relt^um  eo  tit, 
qua  fequicur  ibi  laf  w  concra  PauI.ibi,».m4W  5.  dc  quo  miracur  Leon 
in  fua  centur.  rejp  p.n,i.  vbi  pro  opinione glo  allcgac  ccxc.  w  auth.de  nupt. 
§  <jua  vero.verj^vnde  fanctmus ^ihi:  Siue  vxor  m^rtttimyidcin  namqj  cft  v- 
triufq-,:  Sc  etiam  i^onder.itLfirj.C.de  Mdtti.viditit.ibi:  Non  folum  infaemi- 
nis i  fedettam  inmafiults  cefireyScP ctr.Cnbcdl.  confiLi  num.^, 

S      Ec  cum  t  macrimonium  primario  f  leric  infticutum  a  Deo  in  na  u • 

rae  officium  adpropagationem  fobolis,vt  conftac  Genef  c./.d^ 
10     Ec  ob  eam  t  racioncm  fic  magni  a:ftimandu  legacum  annuatim  reli- 
dum  pro  virginib.  maricandis,6c  ica  fic  pium,vc  auJcanc  affiimarc  Dd. 
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niillo modo pati  commutationcni  cum alio pio operc,  vt  tradunt  Bal- 
dus l. i.infindlibtu verhis.  C.  de  his  ejtu  poendnomine  ulmtjuuntur  'BarOat, 
conf,2S.voLi.loannc6GutticrrAn  confs6.num.ii,infiney&nu,i4.GuilUrmus 
Benedi6lu4  in  (ap.  Raynuim  verb.  qui  cum  alta  matrtmonium  contrahtt  nu. 
S2  vbi  inquit rationcm  e(Tc  ,<]uiain  co  relidto  adefl:  lauor procicandiE, 
ac gigncnd«  fobolis forfan  durarursc ,  qux  pro  alio  adu ctiam  pio  arfti- 
mari  non  po(Tcr,(icquc  alteratio  illiiis  ab  alio ,  quam  a  Papa  de  plenitu- 
dinc  potcftatis  ficri  nonpoflc  affirmar,&diximus  /upraup./^.»«w.^^. 
C£  (ec^uentihus. 

Sed  t  in  hoc  anniucr(ario  virginum  maritandarum  eft  muJtum  co- 
/idcrabiiis  (ccnndus  ^nis  matrimonij,ncmpc  rcmedium  conaipifccn- 
tiac.mxtailludPauI.i.adCorinthios  c.j.habcat  vnfifqut^qMefHam^profter 
forntcattonem  vitandam. 

^Jam  t  licct  vcriflimum,&  abfque  dubio  rir,flatumvirginum,^  co- 
tinentium  cflc pctfcdliorem ,  &  maioris  meriri ,  quam  matnmoni)  fta- 
tus  ,YttraditurinoBCuracnicaTridcntmaSynodo  yfe]fione.i4.caf.io. 
&  V2.u\\xs,i.Corinthtorum€Ap.7.in  jfwr,hoc  pro  vero,  &  indubitabili  reli- 
€to  dato,quod  pucilq,&virgincs  n  on  intendant  (cruarc  continentiam, 
fcd  appetant  ftatum  coniugi;,neque  t  habcani  dotcm.vrinucmant  vi- 
ros,quibus  nubcrc  poflint,(!^  fint  plurcs  homincs,qui  artibus,  &  dolo- 
fis  folicicationibuscasad  luxunam  inuitcnt,vt  dicit  tcxt.iw  l.vnicaadfi' 
nem  (^.de raptu  vtrginum ySc  in  authc n ti c.(/tf  Unombt44.%.i. coliatione. i.funt 
quidem  mifcrxpucUac  in  maximo  pcricuIo.Laudandi  ergo  fumqui  eis 
prouidenr  de  fuis  facultatibus,vt  nubere  poflint,  6c  dicanrur  paupcres 
cgentc$dotibusadinucnicndosviros,Iicct  viuantcx  laborc  manuum, 
\t\cx(cmmo^MAnttc*deconieclur.mtnteJt.S,tit.yn.2i.  Quidquidt t^- 
mcr  datur ,^&rclinquitur pro dorandis , fcu marir^ndis  puellis,condi- 
tioncra  anncxam  roatrimonij  continct,conditionaIcquc  Irgatum ,  feu 
rehdkumccnlcri  debcr,&:nondebctur,nifimatnmonium  fcqu::tui,cx 
dodrina  Bart.  1.  TitiO  centum.  §.  Ttttogenero  nu.  7.fdccotjdtt.& dtmonft. 
comm\imictvcce}^t\is»fecundf4m  PauLibinum.  ^.Cortieum  confji^.vc- 
lum.  quos  &  ahos  rcfert  Couar. dicens  comnuinem  opinionem. c.  5. 
ii«./i.£/r/^/?^.dicirmagiscommuncmAIcxanderto«/:4i.n.v.2.r(7/,7pIu- 
rcs  alios  rcfert Craffus de fuccejfio.h.legatum  nu.^yVcrfi.fed-contr^num ,  An- 
ton.Gomfz^.l.^o.raur.numer.zg.  Et  hxcefl  vcra fentcntia,hcctnonde- 
fucrint,quiconnariamtcnucrinr,vry?^/^^i  Noue/^ttsdedvte,  prifttie^to. 
7^  Imol  d.^.  Tittopenero^n/im.p.quiduJtLommuKemjoa,jfiis  Botaconf.7. 
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^conf.fp.tif/w.i6.quididt^b€a  in fU(iicancto,&confiilcncIo fecedcn' 
GLim  non  cfTc ,  Sptn9  deteJU.glof.  14.  num.  ^  o.  e  4'- vbi  dicic  verioicm, 
qno3  refcrr  Ccuallos.  q..^)>.contmu.iontra communcsnti.  ^-^4-  ^^' 
tcrhascommuncscftdiftiBguendum. 
'5  Nam  t  diucrlivnode eft  iudicandam  de legatopro mariranda cerra, 
&cxprcflapuellaiplirclictoalcgirogcncraii  pro  doranris  puelli.s:In 
lcgarocnimadnupriasalicuiuspuellie,feupluriam  nominararu reli- 
<flo ,  ad  ilJud  caperfcndum  non  iunr  nuprias  exped:andcT ,  &c  porcft  pcri 
anrenuptias.cum  poflinrficriexpenr^neccirari^anre  conrrad:um  ma- 
trimonij , & fufficir,  quod expendatur pro  ea maritanda,vt  tenct Bart. 
tr  dJXtt.ocentum^^.TittGgenero  infin.ff.de cond.&  di monftr.qucm  fcquu- 
tur  communiterDd./miwrfaw  KogeriHm  tra^.dedoie.s.nu.  i.ftquttur  Mt-^ 

i4  cbacl  Craffus defuccef.^Jegatum  quaft./\.f.  num.  1.  Et licct  rencat  fahim  re- 
qniri ,  quod  pu^lla  iir  nubulis  a^raf is ,  conrrarium  in  hoc  rcnct  Anton. 

17  Gom.f»  /  ^o.Taur.nn.2p.cm  cgoa(]cntior,quod  maximcproccdir,(i  rc- 
liclum  iit  conccptum  his  v^vbis^Ugo Mart£  centtim pro  ea  murttanda  ( vel 
noliro  vulgari  rermone :  zJ^CanUo  a  Maria cien  ducado^ para  fu  camieato) 
nam  hoc  ca(u  iila  vcrba,  pro  ca  maritanda ,  non  funt  adiccla  fubftantijc 
kgari.fcdeius  executioni,&  pr^ftationi,  &  italegatum  dicitur  purum, 
tradtt  BM.confzSSMum.^.ltb.s^  Socinti4  conf  ^z.numer.  8.  verfconfir/^a- 
turhoc  vot.f.quos  rtfeTt,^ fequitur  Ajmonconft./oi.num.i.feijuitur Mantt^ 
udccontedu.v/ttfn.volt/nt.li.i/.tit.i^.numer.tp.llh  enim  verba(pc^<f 
ritanda/cumatrimonid  coHocanda  jviderurrcfpicere  quiedam  pra:parato- 
ria ,  qujs  aniini  cogitatione  foknt  nuptias pra^uenire ,  &  Ibnare ,  quod 
mcdiantclegato  poHit  puclla  nubcre  ,  quocafu  legatum  dicirur  pu- 
rum, vt  dicit  l^^lA.confil. 2 49.^0(1  mtdtum,  1  n  iUis  vcrbis :  Ad hoc  rt  nuBere 
poftit  aftigvoet  mtlle.tuncpurtim  leg.itumtfl,x  olum.^  &  quamujs  in  hoc  fir 
variarnm  a  glof d.^  Tmogenero,i^ndtv^\  voluir,lcgatum  non  c^re  c6- 
ditionalcquam  glodam  fequuntur  omnes  Dd.vc  tclktur  CrafTusw 
diH,§JegatHm  quaft.^S.num.j. 

I»  S^^taneocafu.quodicimMsfolucdumc/rcIegatumantcnupcias 
/if  ahqua cautio  pra:ftandnrEt  vidctur,quodlic,  pcrrcxt.fw  dt^.  ^.Tttia 
genero  wfme,tbt:Sed  cum  anten-pttoi.qutu  purum  legatum  eft.pnt  potefl  cau- 
tto  multeripecunum reddt ,  n^ctjjartaertt ,  quia  tcxtus  difficilis  videtur  in 
co :  nam  li  lcgatum  eft purum ,  ad  quid  cautio  delidcratur  ?  Scd  certc  fi 

^5  reac pcrpcndas  dccihoncm  illius.§.inuenies,idco ibi  defidcrari  f  cau 
tioncm , qma legatum fuicrehaum filia^, &genero futuio ,  &  vrriquc 
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fuic 'confuItum.Et  licet  fit  ad  dotcm  fi{ia:  gcnerpotefl:  pctcrc,  prout  po ' 
tuitjVt  confulit  Rolandus  confHto,^^  .num.^i  .volumme,S'^  tquc  ita  inqui^ 
tcxrus ,  quod  fi  Titius  nolucriteam  in  vxorcm  duccrcjipfa  hlia  lucrabi- 
tur  lcgatum,  &  quod  h  nuptiis  contradlis  petat,  eieflrdandum  legatum 
Imecautioneiricamcn  antc  nuptias  peticiitjquiapoteritpoflcanollc 
nuberc ,  efl  ab  eo  danda  cautio  dc  rcddcdo  Icgato  relido  pro  dote  filiae 
ipli  hlix,ex  quo  habcs,  quod  co  m  Iegato,quo  Iblum  pucll^  confuiitur, 
(vt  quando  dicitur :  Mando a  Afaria  cicn ducudos parafu  ca/amtento )  eft ci 
dandum  legatum  antc  nuptias ,  abfque  vlln  cautionc:  multis  emm  cgcr 
prarparatorijs  pauper  puella  ad  matrimoniumrnn  m  cger  ornaru  fuo  fta- 
rui  conucniente ,  vt  pofHt  adamari,&:  peri  d  futLUo  vuo^nam  ii  lit  indu- 
ta  vilibus  velbbus  $c  diruriSjUnmundilquc,  ab  omnibus  lpernctui,&  i- 
Jemiudicatutde  prxparacoriisyquod  de  pr^paratoiuxcaprindpiu  iuris» 

Nec  mirum,  C\  pueila:  ante  contradum  marnmonium  loluatur  reli- 
dtum  Nam  t in  dilpolitionc  aljcujus ac):Lis  hcndi cenfcnturmcllc  an- 
tcccdeauinccc(r<a.dzJ,adremmoi;iUm.s6J.adIcj^4tump(tendum,6x.ff.d^ 
frocHfator  l.illud.i  6.jf.  de  acquirenda  h^reditate.  Et  t  hc  hinu fm  odi  lcga-  zi 
tumpoteritexpcndiinpraeparatoias  ad  mariimonium  ,quinimo  hoc 
lcgatum  noncenfcturreliCtum  fub  modojcd  piivc,Baldti6  cof.  2 4 p .  vo- 
/«w.^f.iniilis  \cih\s:Puta,quta dtcit teftator adhoCyVt nMber^poJJit^ajJigno ei 
mf/ie ,  tuuc pmum  l^gattm  cfl :  nam  ii  fub  modo  cfTci  relichim  nor.  adim- 
plcns  modum  amitterctdatum Lthertv,  ^.luctus^fjJcannutsUgatiiy& 
pertotum ,  Cdedonatto.  quafub  modo ,  &  tnfr.i  Uh.^.cap.S.nttmcr-  > <;.\  bi  de 
differentia  modi  5c  conditionis. 

Etcumhuiufmodilegaium.litpuruin  ,  pcuclt  itaLiia  pcti^cs:  moitua 
puelia,antcquam  contraxerrt  matrimonium  ad  ha:redcs  traiilmitut  Ic  - 
gatum  yAymott  Cfauetactnfi/to.  /oi.num.  1.  ^ fi-Kter  Manud  Kodrtguez.  tn 
fUmmas  'payt.verbOyDotey(aptt.^ff.numer.i.MtchaelCr»ffusfententiarum.^. 
legatHm^<jutfi$o.4S.numcr.fin.poJf  PauiHm,qiu  idcm  vidctur  fcntirccow/. 
2^.num.io.  (Sfin. 

Sitamenrclinquiturpucllarprodotc.fccundum  plures  Dodores, 
lcgatumcflctconditionaIc,nccadhxredes  rranlirct  fi  ubiiJler  putila 
non  conrradisnuptiis,f>^rro/;«l7'^/of/r«r/^  u.^.Ttao^enero ,rurr*er.^.f^ 
decondifton.  demonfiratton.  exquo,vt  ibi  inquit.dos  non  cli  line  matri- 
monio ,  qucm  lequitur  dicens  communcm  cflc  opmioncm  Craflus ,  S. 
legatum ,  qHfJi.^S.numer.s  .  Romanus confi^4.num.  2.  Couarruuiascapit.j. 
HHmcr.//.detcfian!.Capitmdectf.  10.^  numer.i  F^ic/jinem  lib.  ycontroHet- 

cc    z  ft^rnm 


204^  Liberprimus 

/uirmMDidamPerez..l.tMmt.2.DelofteJ^amemos  ,  Ub.^.ordmA.pA^ 
cm,7%.verf,qmrovtrum  ,  vbilimiracniriexmentedifponcnmcontra- 
niim  colligi  poOIr^in  qiio  fcquiriir  Couarruiiiam  r^i///;r^,tunc  cnim  i- 
deme(rctdicereproeaaotanda,quodprocamariranda,&recundum 
hanc limirarionem procedcr,quod  rradir  Aymon  dt^o conf.iot.  nu.i.dii 
idem  iudicat de  legato  pro  doranda  puelIa,quod  pro  mariranda,&  ha. 
terManuelRodriguczi«y«ww<i,x/i?y^o  DoteyCap.pS.nn.^. 

Sir  ergo  firma  rcfolurio  ,cx  verbis  relinquentislegatumconiedii- 
randum  cfTe fueritne  condirionalc ,  vt  rcnenr  co  mmunircc  Dodlores, 
tefte  Couarruffia  J.cap.^. de teftam. nfimcr.i i . Cragits fententUr um, ^.legd- 
tnm,  qufflt(tn.^8.ttHmer..^.  Anton.gomez.X5oTanrtynHmer.2^.&  Dtdacta 
Pt!rez.ydicl. l  i.titu.  i.  Delosteftamentot ,  ltb,s-  ordfnam.pag  jS.verf.cj/^^ra 
vtrttm , in fine :  femper taracn  crit  condirionale  legarum ,  1]  relinquarur 
generarim pro  virginibus  marirandis , quo  cafu nifi  nubenri non dabi- 
tur ,  Thoma^  Sanchez, Itbr .  /.  de .ffonPtitbits ,  dilputatione.^s.numer. 3 /. c^f  ^ ^ 
vbi  plurcs  referr.  Eft  namquc  magna  differenria  inrcr  fpcciale  legarum 
vni  ,vel  aliquibus  nominaris  pueilis  rcli6l:um ,  pro  cis  marirandis,&:  in- 
dcfinitum  provirginibusfeupucllismaiirandiS5V//r<i^//f 
in 1 5o.Taurtyntim.2C).in  ftne. 

Ex  tquocft,  quod  licct  Icgaro  relido  fpccialircr  alicui  nominatae 
puella^pro  camaritanda,poHir  ipfa  Religionem  ingrcdi&  legarum  lu- 
crari,vt  cft  tcx.i»  authenttco  de  Sanfftf  EpifcofUy^.fed  &  hocprafenti.colU" 
ttone.^.Sfeculat.titul.efuifilijpnt legittmiynum  3 ^.Capitius  dectf.io^.num.t. 
^ 2.Mmticadeconiellurata  ment.libr.j1.tuu/1S.nuw.26.  nifi  conic^urc- 
tur,tcftatore  de  nuptiis  carnalibus  intcllexifle,  vt  cx  mulris  rradir  Tho  • 
masSanchcz//^  i.de/ponfa/ibtf^Jtfputari9ne.^^.ftfm.^o.  hoccnimfauorc 
Religionis  fir,tradit  plurcs  rcfcrens  Thomas  Sanchez  vhtfupra  num.29. 
&pcrcontLariumfi  relinquaturvxori  dum  vidualireuvixerir,confcqui- 
tur  legatum  ingrcdicrido  Rcligioncm :  nam  licct  fpirituahrcr  cotrahar, 
tamcn  confiderato  matrimonio  carnali  dicirur  vidualircr  viuercjrr^^^/r 
Cota  in  memorab.verboyVidujiiterypagin.pt 

Er  t  quod  magis  cft ,  fi  rclinquarur  Mario:,  fi  nupfcrir  mille,  &:quin- 
genra,fiReligionemingrcdiarur.  ipfaingrcdicnteReligionem,Iucra- 
biturmille,hoccnimfacirfauor  ReIigionis,ff4  "BartJn  l.fn.num.i.f  .de 
bis  qu(tp(xn£  nomin.reltn^ntintur.,pci:  rcx.iw  dtdo  ^ .ffd  ^  hocprttfentt,  qua 
dicit  communiter  reccptam  Felin.  ir.  capitAn  prafentfa  ,  nufner.  S7-  de 
frokat.C^  ibt  Datfit  ^numer.     /aftn authsnttCfii  Sf^ua  muiter ,  numer. 
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p,  C.  de  Sacrofjti^.  Ecclefiisy  CounrruuusUb.  /.  varurum^  cap,  ip.  tjumer. 
p.  A/ertchacapluresrefi.reiisitL\  s-  de  feccepionum  crtdttone.  21.  numer. 
^76.  PanfiuSyCcttf  6^.  vo!um.2.  opiime  Lara altos referens^l./t <]Uts  aUberU 
4  fi  quts  (X  hisynumer.  i-j  .i^  ff.de  Itler.agmf  Rolandtuconf  ^^.voLS'  Gntt' 
crrez, tn quafiton.  Can.  cap. /^.  Cacher.decifon.  izj .n.i.  6.(^  21, 

DtdaLtitPerex^inl.i.tit.detef.lib.s-ordin.pag.  BAe(^i  tn  l.  101.  de 
Mudrtd^  f .  /  4.«.  II.  Sptno  de  tefa.glojfa  /4.  de  legato ,  fuh  condttione  reU^o 
num.fS.^  fe<fuenttbns,pef  text.  in  l.  TitUy  fi  non.  ^p.jf.  decondit.&demon' 
y?r.z.  vbihocopcraturfauorgignciuiasfobolis  &:  a  maioritate  rationis 
cll  admittcnclum  in  digniorifcilicet  ingrcflu  iciigionis(  nifi  cxprcflc 
conlliteritdccontrariarcflatoris  voluntate,vt  rcfoluit  plurcs  rcfcrcns 
Thomis  Sdnchez  Ub.  i.  de  /ponf.dtjputattone.  Sj^..  num.  n.  12.  ^  )dc 
ibiinhneexBart.&aliisconfuIit,  quod  ita  Icgetur:  Lcgo  Mari^cen- 
tum,iScei,  quicam  duxcriLducenta  ,  6cita  rcJigionis  fauorc  rcncas, 
quidquidfcntiatFachineus/i^.;.ca/ifro«fr/ijr/#w/«mf.  14. 

Timcntnon  ita  ent  in  Icgato  anniuerfarii  rcli<5lo  gcncratimpro  vir- 
ginibus  feu  pucllis  inccrtis  maritandis,  Thomas Sanche^Ufjr.  /.  de  fponf 
dijpue.Sy-num.s^.  nam ctiamfl accedat aliqua puelladicens, fc  vellc m* 
grcdiRcligioncm,&lucrarilcgatum,noncftcidandum,  cx  quo  po- 
tcnttcA:atorisvoluntasimpIcriin  fpccifica  forma  in  aliis  virginibus, 
quar  maritos  carnales  rccipiant,  tta  Bald.  in  authentica ywft  rogatty nume. 
ii.C.ddTrehell.tfuemfequiturIoannesGutierr.conf26.num./s.  &  10. 

Nccin  thisgeneralitcrvocatispotcftconfidcrariillaafFed:io,  qua  ^7 
habcttaflatorfcualrerrelinquensadperfonas  fibinotas,  Ttraquell.  im 
l.Jivm^uam.  vcrf.pios  non  babensy  num.  2.  de reuocandis donat.  Mteres  de 
Maiora.  i.part. quaflion.ii.  vbi  oprimc  &  Burgos  dc  Paz  conf.  9.  num,  if. 
colum.s-numcriyAjfmonconf^S.num.^.^cv  iuraquxallcganr,i&:  cum 
inhisincertjsnon  confldcrcturaffcdio,  folum  confidcratur  cfFcdus 
matrimonii,r^<?wrf/  Sanch:^ I.  Ae ffonfaUbus dtjfutat.sj. n.j^.ver.&con- 
/r/w4r«r,5cficin  cafibus,quibus  poflSt  affcckio  fpecifica  rclinquentif 
confiderari,  vt  fl  rclinquar  filiabus  fratris,  vcl  foioris,  feu  alrerius  con- 
(anguinci  amici,vcIcuiusIiberiiominatJf  perfonx,crit  idem,quod  in  Ic- 
garo  relido  ccrte  ^McWxyperci  qtutradit  Mantica  de  contedurata  mente 
defunat,  Ith.  8.  tittd.  numer.  11.  Erconductfy  l.  tfutd  tm  reUgatm  6.  ff.  de 
rebtis  duhiny  titi:  Et  finon  ha rcs.  vdlejrat  tnuSyfedalius ex amicis,  vbi  auteni 
gcncraliorhicrit dll^ofitio,ncmpc  \'i  ginum  maritandaumi  crit  fccus. 
Ex quo  vltima  voluntas  non  pcrtinct  ad  arbitrium  alicuius,  vt  dixtmus 
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fupracap.  ij^.n.  ^p.S^dickGmcneushcoproxinfeciuto.  Etqura  condi- 
^9  tio  tvoluntariain  fpccilicaformaercadimplenda,/.  A/xuiw  L  qiu  he- 
redt.fdeconditlon.  &  demonftrMto.  Bart$L  l.  Gallu.  &  qu\dfi  tantum, 
num.s.fdeUber.  ci^/^(?y?/;«;//.  quoddicicrecepcum  Galiaula,/^/  nti.  28. 
Decmconfii.nun}.  /^.licetfccusinneceflarinjqu^  poteft  implen  pcr 
zquii^olkns.vttrad/iKtprddi^f. 

Sic  licct  t  lcgatum  fpecialiter  Marix  relidlum  pro  ea  maritanda  de- 
beatur,6<:ritciiblucndum,Iicetfueritiamnupta,/  btcfondttio.  lo.  ^  L 
ftiaffjfaclaJ.coMdttiorto/frapo.fdecofjdtt.d-demGuft.ciuxnn^loqu^^^^ 
tur,quando  cerraspcrron^rclinquirur dos,dr/.//^f<r5 /7cr<r^^^v-',  C.  dc  in- 
fttt.  ^  ff^lftit/it,  tradttEdd.  Lfi.  Qdefentem.  ^uaftnecerta  ^^Jfit/tare  pro- 
ferunturSarmtentolth.2.fle^u,c.i.nH.  ii.Sptnodeteftam.glof.i^.nu.isi 
Palactus  Kuhewy  c.per  veftras,  notab. num.  4.  Co/iarr. c.  offic.  n/4. 9.  de  te- 
ftam.  Thomas Sanchez, hh.  i.  dejf$n^Mw,  dijpurattove  2,s.numer.  s  ^^^f^ 
tandem,  Cefialloscommtintum  contracomm  ij:t^iL  i^S.numer,  p.ltidouicus 
Cafanate^ccnf  ^f.exnu.  10.  Pctr.  CabalUs ccnf  6 i.  iccvis  ramen  crir  in  lc- 
ga to  an n i  ucr Ciri i  rcli e^o  p ro  v i  rgi  n  i b  u  s  m  a r i ta n  d  i s,  q u  i  a  n  o n  d  c  b  e  r  d  a- 
nnupraP,/M  Ia{.  L  ejuOminuSy  uuw.  fS^-jf-  deflmiitnibti^,  Hifpoljt.  tn  py  atl. 
§.i.M«;w./5.quosrefcrt  &  fcquitur  Didacus  VcvczJ.  1.  ttt.detcftam. 
hb.s,ordtnat.pag.7C).verf.dtibiumeftt  Tliomas  Sanchcz  vbi  ff/pra,  &C 
quodrraduntDodorcsrcjariaCafanatCi^.  conf.  35.  n/tm.  3^.  proccdit 
ic  habebit  Jocum  in  rclidto  pro  conianguineis  maritandis  &c  erit  linc 
dubio,  (i  contraxerint  in  fpc  rccipicndi dotem,  «Scproteftatione  fadla. 

Sedt^»  dos  relitla  pro  virgintbus  orphan/s  tnaritadis^pofttt  dari  habenhm 
patreiyita  tamen pauperes&egenos^^ttodnuUo  modo  valeant filiabiu  (fihHcnnt 
adeartm  altmoniam  (eu  dotm.  Et  brcuitcr  ell:  dicendcm,  quod  fi  in  loco 
<luoiubenturmaritari,puclla:/intverc  orbatacparentibus,quibuspol- 
fentdotcs  (ecundum  fpccificam  rclinquentis  voluntatem  tribui  eis, 
funt  omnino  danda^ &  non  habcntibusparentcsctiam  inutiles :  nam 
quarationediximus,  non  fufficcre  adimpIeredefundVi  voluntatcm  in 
digniorimodo,  vtcftiningrcffu  ReIigionis,5clicin  matrimonio  fpiri- 
tuali,cumfintaliacvirgincs  volcntesaccipcrc  viros  carnalcs,  eadcm, 
&C  maiori  rarione  non  funt  admittendai  habentcs  patrcs,ctiamU  cis  ne- 
queanr clTc adiumcnto,<«r^. l.generaltter^^.  Jpurtos^jf.  de  DecHrtonihuSy 
^ eorur^  filw,  ibi:  Sedji habemt  competitorem,  cx  quo  enim  darur  forma 
expcndcwdivolnntarcsadvngucn%&:  nonin  vberiori  modo  eft  fcr- 
uanda,  c.cutdenonj^ccrdotali,  deprjibendis.  Vbi  tamcn  non  adellentpu- 
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eilxfeu  viigrncsorbara:  paicncibiis,  porciunr  admirti  habcnrcs  cales 
inutilcspacrcsjciimconipcciroicm nou  habcjnr,  d.  l.  gentraUur. 
§  fpii  ios,JJ,de'Decurion}bua  ^  esru^hfili::. 

Namquandopiavoliinrasncqiiicadimplcri  modolc  u  loiiiui  a  tc- 
Itarore  cxprella,  iiue  ui  rc  ab  iplb  declarara,  potcll  Icg.itum,  iuio  dcbct 
inaIuidopuspiumconucriiJ./i^..fi^;;;  cnm  l.fecjueuti,  zbt  B^rt, ff.de  v- 
fnj>MClu.leg.&l.  \.  C.deMMuma.(^l.  i.deexpetifisludorunjjibr.  u.^dU 
ximusfttpracap./^.num.r  e^/^-fttf^^n^w.  Ec  maxmie  eiladuiiplcndum 
in  xquipollenci  cafu,  cum  nihil  referat.  quid  ex a:quipolIcnribus  fiac  /. 
i".  C.  detnjiitu  ^fnhfiitu  I.fin.  C.mAndut.Lfi  itA,  §.  tstutjf  de  legat.  2. 
Ihet ex  ijuadanj,  detefitbw^  &  fic inquic  Palac.  Rubcus,  captt.  pcr  Vcfiras 
§.ii.««w.7.qtroclexccucoradexpcndcndum  in  piai»  caulos, 
pored  dare  dores  pucllis  habenribus  parres  pauperes. 

Ec  cum  t  orbaci  parcntibus  dicancur  habences  inuciles  parrcs,  argu- 
menco  cexc.  in  l. fin.  cumgloffa  verhoy  orbttates,  C.  ad legem  Fuhtam,  de pla- 
giantSy  vbi  cum  cexcus  dixcric  in  principio;  Plagiarijqut  vtuenttum  fiuorH 
mjjerandas infitgunt parentihus ,oriitatef,inqungluiVd:Orbattim  vocat pa- 
trem  a filiOy  ItLet filttu  viuat,  ejuia ftbi  eft  inuttlts,  quam  gloHam,  vc  nocabi- 
lcm  aliegac  Bcrtachinus in repertorto,  verbo, orbatdt^  cam  appellac fin- 
C  \lcxind.confi04.voLi.l4f./.fi.nu.s^f.deofficfo  etm  cni  man- 

u.  

Pro  quotfacir,quod  tradic  Baldus  d.  /.fi.C.de  plagtartu^r.tmpc  priui- 
legia  viduisconceflacompccere,  criam  habcnribus  viros  inurilcs,  ie- 
quirur  Cocia  tn memorabtltbiu,  verbo^  vidua,  Couar.  q.  j.pratttc.  n.  2.  ver. 
tjizS^n  hoc» 

Sic  t  E^'clefiadicicur  viduaca,  quxhabcrhpjlcopum,  fcu  inurilcm, 
(.tnter Lvrporalta,  detranslationeEp'fiopi^cap.  /.  depr^iirtpt.  Dtdacus  Pe- 
re^*  tn  addttionthus  ad  SeguramJ.  ex  Ugati  cauCa,num.iS4^  dt  vfthorum  ob- 
Itgat^ Lucas  de  Penna,  l.  cum  ftmus  num.  5.  C.  deagricclu^  C5  ccnfttts  hb.  /  /. 
•  Sic t  vniucrliras dicirur non  habcie S yndicum,h is  valerudine con- 
trariaimpediacur,  vtfl  inhabilisfir  ad  agtndum,/.  i.  §.  cjfuod  (i  neffioff] 
^uodcHtufqMevntuerCit.nomtne.Qnod  tmaximcproccdiccum  ralesdo- 
resprincipalucrfuerincrclidta%  vcdefumSlianimaiuncrur  cum  rclid^a 
in  pios  vlus  in  rcmifiionem  peccarorum  ccftfeantur  rclidla,fr4</uM<»/^ 
cardusdeprobatto.conc.ityj.nu.  u 

£c  t  vcroquc  ca(u  idcm  rcfuiccc  cfFedus, cum  in omnibusanimar 
{iVlatisfa(Slum  ,  cuiusfauorcrclinquuur  ,  vtdtxtmusfufrac^pit.io^ 
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num  7j.&teftatoris  voliintati  fufficic  cfFcaualiter,  &  pcr  afquipol- 
lcnsfatisfacerc,  GratUnuidedfAsynim.^.^io^yxv^^^^^^  vnum 
cafuniconccptatrahiruradaliumciufacmefFcd:us,/.G^//w  ^«i^ 
fitantunf.f  deltberis  ^poJlbtimU,  L  mtiltermpnnapio.f  adlrehcUtarjunt, 
>9  Quia  fctreflringcns  ad  vnum  cafum  non  exciudit cafum  fimilem  fflojf. 
inl.  CHmprAtor,  verbo,videtiir,fdetndictis  y  quam  dicic  cclebrem  Soci- 
nus  ruhr. de ac^uir.  hered.  num. 

40  Et  t  quando  cafus  dc  quo  quarritur  cft  fimilis  cxprcffojquoad  mcn- 
tem,quoadrationcm,&  quoad  cfFedum  cofideratumper  tcflatorem , 
ad eum  cxtenditur difpolitio,  Tibmtu  Decianus cofjf  i.num.  i^s.cumfe- 

quentibui,  Gratiannsdecijione  i  fs-'^fi*^'  ''^'  . 

41  Ett  quiafreqftentcrhuiufmodianniuerfariumpro  virginibus  ma- 
ritandisrchnquitutin  fauorcm  puellarum  cognationis  relinqucntis, 
&infauorcmfamiliae,rr/»/.  cumfuerttis.  ff.de  condttiofj. &d€monJlrat. 
admittcndaefuntcumcaquahfatc,vt  dicunus  de  Capcilaniis  haben- 
tibustaIcmconditioncm,i«/r^//^'.  2.  cap.2.  &  Patroni  fiuc  cxecuto- 
rcstcncnmrdenunciarcfuainEercfleputanribus  faltim  per  edidta,  & 
procedcre  ad  dotium  aflignationcm  pr^efcrcndo  proximiorcs,  &  pau- 
periores,  vt  tradit  Gutierrez.y conf.  zj. ex numer.  S.  fin  autcm  negligenter 
verfati  fiierint  ordinarius,  vt piarum  caufirum  cxccutor feciet  fcruan  - 
do  rcquifita  pcr fundatorem,  vt dicimus  infra lib. 2. cap.  10.  num.  27. 

4^  Sciast  tameneaspueIlasfoIumlucraridotcm,quac  vaHdc  contra- 
xerint  matrimonium;nam  fi  vel  in  caactatc,  qua  corradlus  non  pcrmit- 
titur,licctfittradudlaad  domum  viri,velfi  nubat  coniun6to,cuiusnu- 
priisciinterdidumcfl,vtconditioncdcfc(5lalcgatum  amittit,  vci  dc 
vtroq;  cafu cft  tcxtus,qui  id  dccidit,  /.  hxcconditto./o.Jf.de  condtt.& de- 
monjlra.^l.cfttod  pupilU  penulttma  ff.quando  dies  leg.velfideicommijsi  cedat, 
^condndnzxmsini.penuUimainJineyff.admuntcipalem, 

4^  Qui tenimtenerurfaccreadum,tcncturfacercita  vt  valcat,^/(7/?. 
LhutufmodtyVerboHegatum,  de  Itg.  i.Capitiusdectfio.  ^^.numer.  6.  qui* 
verba  femper  dcbcnt  intelligi  dc  a<5tu  valido,  Tiberius  Dectanw^confi.  /0. 
num.^.volum.f.vbinum.s^'Cl\ioda(Stus  nullus  habctur  pro  non  fa- 

44  do. Ncc  t  dicitur  fadum,  quod  non  durat  fadum,^/^?/?.  in  cap ,  nam 
ego  deverborumfigntficattcne,nccciuodi\kgitime{{tyl.  qitotiesjf.quipitis' 
darecogantuY,  Proff)ertu  Pafietui  conf.  7?.  num.si.  cum  fet^uenttbm ,  Surdus 
conf.s19.nurJt.ij. 

Sedfipoflcavalidecontrahantjhabebuntlcgatum  ,  itacolligitur 
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cx  dift.  X.qmdpuptUd.  qnando  dio  lcgdti  cedat.  lun^laglofA. 

Scdtanl^  perprocuratoiemcontraxennt,liiciencurlegatum,  du- 
bitaripoterar,cumhierintDodoresaftirmantes,ftante  ConciliuTri- 
dentino,  ccflare deciiionem  cap.finaL  deprocurator, in  6.  vt tiadit  Tho- 
iwa,sS^nc\\czdematrtm./.part.  iih.i.dijputatio.u.wprincipto  ,  tamcn 
cumvt ibi  mquit vcritas  fit valere  hodic  talc  matriraonium, 6c  ht  The- 
ologorum&iCanoniftarummodernorumcommunis  iententia  ,  dc 
qua  dubirari  non  poteft,  fiquidcm  tempore  quo  Clemens  VIII.  iiimus 
Ecciclix  Annftcs,  Fcrrariam  ciuitatcm  verc  fortitudinc  terream ,  finc 
ferro  ccpit,  vidimuscontraxiHc  matrimonium,  Potentiilimum  Do- 
minumtnoftrumPhihppumTertiumHilpaniarum  Rcgem  Catho-  47 
licu>:i,cumprxcIari(runaDomina  Margarera  de  Auftria,  per  Archi- 
duccm  Albertumeiusprocurarorcm.qiM  itidcm  matrunonium  con- 
traxit  cum  SercniiTima  Ehfibetha  Infiuta  Calklb  ciuldem  potcntif- 
fimi  Regis  fororc  Flandria:  ComitiP/a,  qux  mandarum  ad  contrahen- 
dumdeditexcellentilllmoDuci  deScla,  &  fuerunt  contradta  ambo 
matrimonia,codcmSanaiirimo  Clemcntc  Antiflite  prxfcntc. 

Et  tfrcquentcrateftatoriKusdifponitur,  quod  fobcipjrvelaris,  &  ^ 
conucniens  eft:  nam  Hcet  vcrum  lit  matrimonmm  in  facic  Eccledae  c6~ 
tradum  mutuo  inter  fponfos  confcnfu  dcclarato  coram  proprio  Pfiro- 
cho&:rcRibus,mxtaformampoUtamab  cEwUmenica  Tridcntma  Sy- 
nodo,  in  quo dubuandum  non  eft, adhuc optimc  faciunt  has dotes  rc- 
linqucntcs adiiciendo  nc dentur,nifi  velatis  iic,  &c  lcgc  Rcgia  ^j.Taw 
ri.  Vtquishabeaturproemancipato  vtrumquc  requnitur  in  i!h<;  vcr- 
bis.  Elhijo  caCado  y  veludofea  AUidoporemanctpado :  Aduertc  ergo  ad  Ic; 
eem,  nam  hcer  fcntiar,  prout  verum  cft,  criam  ante  velanonem  cllc 
mairimonuim &coniugium,  ibi:  £//;/;W4/4Jo,adhuc  requuK  vclatio^ 
nem,  quod  expendit  ahos  rcferens  Baldefius  tn  a<id,ttombtis  ad  Sn.re^ 
U  ittt  Delospln:of.^Junc,nu.ip.6ci\cyzS:inaxEcdc^^^^ 
obcdiatur  pcr  contrahrntes,  non  eis  d.bitur  dos-  quouf  que  rc.cperint 
bencdithones  nuptialcs.  Neque cnim  diarur  bdum  cum  aliquid  (u-  ^ 
r,ctc(l:i-cndumghraverh.nMll'otttuUin  wftitutJ.qfsibH4  mod^  tifia- 
ient.t^rmcJ.  Lronym.  ^  Laurenuu.dutfione  2.  .um.r.6.^  hcet 
contraxcrmtvcrcmatnmomum,ctiamantevclationcmranicnvtpcr. 
^aantrcquifitaateftatorelcuaho  tulirerdotcs  .cl.n^^  u  n^e  ncccO. 
habcntreapcie  vcLirioncm.  cum  nondicarur  faan  d  <  ^poh. 

tionemrchnquenti.  Vimimo  6:litcftator,  lcu  rchnqvcs 
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dorespropucllis  marirandis  nrhilcxpreflcTir  de  velationibtis,  Ircer  co- 
traxerinr  verc  &in  facie  EccIc(iae,prour  conrrahunr  coniiigiiim  &ma- 
trimonium  muruoconfcnfucleclararocoram  Parocho  &reftibus,ad- 
hucreneojiplisnoneilerolucndasdoresquoufque  velenrur.  Erf  ifa 
praxis  obferuar:  nam  cum  vcrba  reftarorrs  (eu  cuiushber  alreriHS  rehn- 
qucnris  fmr  inrclligcndaiuxra  comniunem  vfum  loquendi,  Lhhrorum 
%,  qHodtamnCajimydelegat.^J.ciimDcUmenii.^.a^^^  f.defundo 
tnftru^Oy  Manticaiib^^-  dtconkcmcnte,  tituL  8,  vbi  oprime  Couarru- 
uias  tn  4. 2.pan,  cap.4.  ntim,  /.Er  communir cr  appellerur  marirara,quq 
iam  cft  velara, de ea efl inrelligcnda  voiunras  difponeiicis.  Qupries  e- 
nimtiiisloquirurcle  mariraris,  prxfiipponir  eas  dcfponfaras  &  vela- 
/i  ras;  ad  qua;  de  his  mrelhgirur  rorus  rirulus,  DcUsmugeres  cafadjs  ,  qui 
eftrerdus,  Iib,j.Recopii.  Er  eodem  modo  funrinrclhgcndcrlegcs,  tttu, 
itb,  j.  Recopii.  qui cft,  De lasgonancm sntre elmaridoj la mMger.Etliccz 
infauorabihbysexbenigna  inrcrprerarione  dilpofiram  viro  &:  vxorc 
habcanr  eriam  locum  in  (ponfis  dc  pHor/cnri,  textus  m  l.non  fwe  verfujHa" 
uti  C. d< bonii ijU£ltberis^zyincn  vhi  vcijGirur  fauorrcligionis,  &  Eccle- 
fia^obcdicnricTeflanrcponendushuiulmodifauorfauori  dc/ponfaro- 
rum,  i.funtperfonAjf.  dc  reiigio.  & fumpt,  funnum^  &  cum  ipfi  poffinr  fi- 
bi  c6/uh,  vr  dorem  confcquantur,  rccipiendo  veiarionera,(i  id  non  fa- 
cianr,  crunr  m  culpa.  Vr  eft  t  "o^  vtcns  rc^mediis  oponunis ad acftum^ 
^2  Rolandm confil.  ^z.num.z^.  voL ^.&c cum  trcftarorcs&conrrahenres cc- 
^3,  feantur  fe  conformarc  cum  difpolirionc  luris  commimis ,  6c  ex  glofla 
recepta,  /« /.  Guiiw,  §.  ^mdam  recle,  verl^o,  non  exprwiaty  df  itberis  &  pofi^ 
h!i9ms,&tradttCurtiu6luniorconftp4.  nu  tuT,  8,  Rolandus  conf  6S.  vo- 
Ihm.  i.  Ttherii^Decianusconf  /.nu?n.uS.  volu.i.  RattdenftyconLiQ.num.- 
iS'&oonf  ij.num.^S'  vbiquodhocinrcll^garur,  criamimpropriando 
ycrba,ccnfcndumeft,di(ponenrcsdari  dores  pro  puellis  marirandis 
intellcxiflc  dc  velatis. 

Si  t  raman  conrigcrir,aIterum  ex  coniugibus  dccedcrc  ante  rcccp- 
S4   rionem  bencdi<t>ionum  nuprialium  conrrac1:o  iam  marrimonio  dc 
prxfenri  in  fhcic  Ecclellsecoram  Parocho    rcilibus,  vidcbarur dotem 

noncfe  iolucndara  cx  eo  quod  diKenmus/fr;>r^  ««w./4.huiufmodi  le- 
garum  condirionale  circ,  quod  ad  hercdcs  non  rranfir,  l.vrnca.^.  in  no- 
U[ptrrw.  C.decaduci5tolknMmrtmtltbiu:6c  quia  conditio  indmiduum 
achim facir,iS:impIerit ad mrcgru m  dcbcr,:^.dco,  vrli Mcdc^ ex rantu- 
J/  iohrcxrotoa(fiuspernnaruiaucdehciar,/..y«irf/,,^r^,/.^„//«^/^^ 

rondu.&demonftrAt.Lmexecutme.  ^.penuit.f  de  verborum  obUgatton. 
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A  ngelm  c  enfl  i  ^  8 .««  w  cx  o  m  ni  b  tis  fu  i  s  p  arti  b  iis  d  cbc  c  con  d  i  ti  o  c6  - 
ftare,&pcrfci5leadimplen,^4/^«5/.;)r<?  W^//r4r/^/,www.  4.  Cdehere- 
dtt. aclio,  Aymon  conf.^27.  num.  1^2. Eteft  f  ratio,  quia  conditio inducit 
(omAmsLMAHituinpunctp'io,jf.(Ucondtt.(£d€7novJ}rat.CHm  aliis,  cu- 
ius  omiliioctiAm  in  minimaparte  vitiatadum,^/;r^>«.  de  Butrio  cap.  fiv^ 
nctdbiluj/tnfinedeYeflitHttoneSpolta.  Kolarrdm conf. ^o.mttyt.  j.  volum.  3. 
vbipliira(5caIiosrcfcrt  hymon  con[.  ^27-  num.i^f.vbinHm, /s^-  inquit 
prGcedere  etiam  in  a^ftu  pio  »Sc  f  auorabili,  qui  ad  irritu  in  rcditur  li  dch- 
ciacinforma,  l.qnt  Romd^  §.  FUhius  jf  .de  vcrbor.obhgdt, 

Sed  cum  inconditionibus  voluntastcftatotis  primumlocum  ob- 
tincat,  ea  quc^  regat  conditioncs,  /.  tn  coHdtttombtu  prtmsim  locnm,  i^.ff' 
decondit.  &  demonjlrat.  &:ratisfa6tum  iic  voluntati  teftatoris  volcntis 
huiafmodi  puellis  prouidcrc,  cas  a  pcriculo  liberare  ,  dando 
eisvuos,qui»S:cducant&:castueantur,  quod  conlccutx  hitrc,  licec 
cafu  araifermc,  non  eft,  cur  cis  vcl  corum  h  •rcdibus  dos  non  foluatur, 
necin  prudentis  viriarbitriopotcflcadcredubitatio  f  dehoc,  ^  cum  j/ 
in(picicnda  lit  caufa  fadli,  &  quare  aliquid  hat, /.  verHm^ff.  defttrtis,  C>  /• 
nonomne^f.deffatuliberisy  Ajimonconfso^.nu.^.  Cconfi^^.nu.  /4.CU- 
que  t  dciidcria  morientium  cx  recbo  aibitrio  vuientium  rcgulentur,  /. 
^ueniam,  C.  denatn  bbertsj.  Saiuttu  Ariflo.de  ieg.  pr^flandts ,  aibitrando 
modo  diclo  talem  icftatorisfeu  alterius  dilponcntis  voluntacem  ita  tc- 
iico.Hoc  tamun  t  adhibjto  moderanimc,vt/iconiuges,  qui  contra-  S$ 
jcrunt  pcrvcrbadepr2rcnticontumaccsfucrint,cum  ipfi  ab  Epifco- 
po  feueius  Vicario  fuerint  reqnifiti,  quod  accipcrent  bc  ncd!<5l:ioncs 
flupcialcs,  &  iplis  rcmittcntibus  cxtorta  fcu  cxccuta  poena,  ta!i  cafu  do- 
ccmamittant:  Nam  cum  huiufmodi  pium  ccnleatur  rclii^lumin 
remifTionem  pcccarorum,  &  hxrc  ccnfcatur  cilc  tellatoris ,  vcl  altciius 
relinqucntisintentio,  noncftprasfumcndum,  ipfum  vcllc  dari  doto* 
his  concumacitcrpcccancibuSjfcd  obedtcntibus  Ecclcfix  mandatis  ar- 
gftntentol.exfaclo,^.fitfUisro^atus,el  /.infin.f.  ad  TreheUianum.  Et  ob 
eaudcm  t  rationcm  non  cftdanda  dos  his, qui  contraxcrint  matrimo-  Gi 
niura.piietcrmiflisdcnunciationibusfineliccntiaordjnati ,  nifipolV 
quam  dc  tali  cxcerTu  fucrint  iam  puniti  &  abfolnri  ab  ordinaria.Si  tra  /ij 
niennonculpaamboru,  fcdaltcri^putaviri.nolenrii,  doloveldcfidia 
icciperevclationc.velimpcdiatablentiarcaufa,  quadaratealtcrdcce- 
dat,cu  mubcr  culpa  vacet,nccaltcripcr  altcru  iniqua  debeatcoditio  in- 
ferri^vel  altcraltcn'^  odio  pgrauari,iux^aiuris  rcgulasridctfolucda  dotc 

dd    2  arcn- 
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zr^ynmcnzotcxtm tnLritio  centum,  %,ttttogenero,f  de  condit.  ^  de- 
m%:lhtnt!ltsverht^.Quodrtnoltteamvxoremducerc,caufalegatt  >  qunai 
miiiterisperfonam  atttnet,  faiufa[lHm  intelltgtttir.  /.  tn  teftamento.  31-  Jf;  de 
condit.  & demon/fat.  5c  conditio  habetur pro  impleta,  quando  quis  im- 
pedirur  fad^o  tertii,  Menoch.  Itb.  ^.pr^fumpt.  /8,-.  num.  / 1 .  &  cft  texrus  tn 
l  3. fin.ff.de condit. caufa data. vbi conditio habetur pro impleta.qua- 
dois,quiimpleredebet,impediturfadocius,  qm  ex  implemento  te- 

Ci  netu':.  Etcumtmaritustencatur  peterc,&exigcrc  dotcm  contraaus 
nuPtus  itaquodtenebituradintcre(re,fincgligensin  exigcnda  dotc 
(aemj./iextraneus.  14. ff.  de  tHredotttim,  Vincenttmde  Fratuhis  y  dectfo. 
42 j,. nu. ^ fi  dolo  vcl  defidia  nolit contrahcrc, non  debct  mulieri  no- 
cere.Sedhocfublimita,vbiita  prcecife  difponens  iufTerit  vclarioncm 
prarcedcrc  dotis  folutionem,vel  ficicndam  ccrta  Capclla.vt  reperiun . 
turplureshuiufmodi  dotationesinalmaEcclefia  Tolctana:  Namco 
ca(u  nuUatcnus danda  eftdos  non  velat«,  vel  extra Capcllam,  cum  no 
fir  paritum  difpoficioni  rclinquenris,  vri  diximus  de  Capcllano ,  qui  ex 
fundationcteneturcelebrarccertolaccllofeualtari,fi;/ri«//^.  1.  cap.  8. 
titime.  3o.Ecquiaquandoaliquiddifponitur  facicndum  ccrtis  modis, 
cenfeturdataforma  exDecto,conf6i2.n.i.traditMatienco.L  i.  gloffa  /. 
nu.ii.  in fin.  tit.  ^.itb.  s.Reiop. 

$4  Idemcrittfitranfierittempus,intraqued  nubere  debcant  foemi- 
nac,  vt lucrcn  tur  dotis  iam  fortc  fibi  allignatas,  nam  adimpleii  non  po 
teft  poft  dicm  conditioni  adicdlam,  /./f^  etfi conduioni.  6.  tn pnncipto , ^ 
dehered.tnfltt. 

^5  Scd  tfidcficiatconditiopermortem  altciius,  ctLim  nondatamo- 
rafeucontumacia,amittiturdotislegatum:namfi  conditiomixta  de- 
ficitpercafumamittiturrelidum>textuseftintcrmmis/w/.  in  teftame- 
to.:^i.  jf.de condit.&demonfirat.mi\\is\cvbis.  Etfi  tn  matrtmonium  cote- 
rtntberesmeus,  biscentum  daredamnasefto  Stjchmante  apertas  tabulas  de- 
ceftyrelpondi  partem  Stychi  defeclameffe^fed  &  ?arr,philam  defe^am  con-- 
dttionevideri^tdeo^partemeifdsapHdheredem  remanfitram^&c  tradit  Paul» 
Caftrenf  d.  §.  Tittogenero  nn.  5.  Sed  t  an  rehdluni  pro  orphanis  mari- 
tandis.polfit  dari  puellis  vulgo  conccptis  &  cxpofitis,  quac  ctfi  parctcs 
habeant,eosdcmonftracenon  ^offnntyVt  in  Lvulgo  concepti.ff,  de  fiatti 
hom.  &  cum  parfit  harura  &  orphanarum  ratio  aeque  admittend.rsut 
ad  eas  dotes,  iuxt.i  a  nobis  tr,idrta  fupra  hoc  Itb.  cap.j.  ex  num.  1. 

^7      Eccftt  finedubioinex|>^»fi4jiS5^4j«uiapiopriis  parcntibns  funt  abie- 
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^licVvclutioccifi,  vtinnuit/.  necareff.de  iihtris  a^nof.qiiMn  expendit 
Cieoot.:.(itt.tit.i.p..f.verbo,EajaMot,ob  quod&p.ittiamamittutpo- 
teAitem,c.i.deinfAmtbm,Csl.*»g''tdiiexpofitti ,  iuntenimdclbtuti  omni 
auxiIio,&  fic  maximam  continet  pietatem  eos  alefC,vt  inquit tit. 
ji>./>.irf..^.qua:ponif  >,erba:  Vtrguen^aoCradezjt  omMad  n.ueue aloi vt' 
gidu44i padre ,oaU mjdfeen  dejamparArlos Jilospeqfettos , tihMdolos  a Itt 
ptsertsi  de  Us  XgleftAS ,  e  dt  loi  bosjttalts ,  'e de  los  etros  lug» «.  (  dejfues  queioi 
h.tnunfidtf.!mptrado,losliomtsbucnos,o  Us  buenu  mug^eres  que  losfhllany 
muenenfe  por  piedad  ,  eUouanlos  dtnde ,  e  irianlos  c  danlos  a  ejut  en  los  erte. 

Et  t  bene  quidem  diximus,magnum  pictatis  opus  cxerccie  mitrito- 
res  expofitorum :  hquidem  in  ea  pietate  fere  omnes  mifericordia?  e»pc- 
ra  continentur,  nam  &  cfuricntcs  pafcunt,  fitientibus  potum  prxbcnt, 
nu ios  openunt ,  intantes  inhrnios  cuiant  &  viiitant , doccnt  ignor.in. 

A-eis  confulunt.eofque  male  agentes  corrigunt ,  &  maeftos  confo- 
lantur,qux  opera  rcfeix-da  fuiua  C  h.ifto  Domino  in  die  ludici)  ad  pre- 
muimtacicntibiis  ttibuendum,&  omittcntibus  panam,  vt  habctur 
Matth.-ei,f.  i5.Ergo  pij  confratres ac alij  mifeticordes  continuateopus 
mentoriu ,  &  laudabile  coram  Domino ,  qui  ex  orcinfmtium  &  Kidtc- 
tiu  laudcm  admittit , iuxta  ilkid  Pfilmi «.  &  Matthxi.  i/.  Hi enim  funt 
Iit/k««,fed  &  laacte$&:  ignoti,fine  patic,  fine  matrc,  fine  gencalogia, 
dequibusdicitHoratius,W./.E^«i?<'/44^Cfl:«4W:N«fW.»r«/««(M«'«'''«.- 
mmontnfqHtftfcll,t,l\xnt  (Ine  patre .  &ex  eis  infurgut  multi  mficnes  vi- 
ri .  vt  teftatur  Paulus  ad  Hebra:os  cap.  7.  de  Melchilcdcch ,  qu.  fin  t  Rcx 
Salem  ficerdos  Dei  altiflimi  ,&  mfignis  Bartolus ,  vt  iptcfcfett  locoin- 
fra  c.tando,&  multos  refcrt  Roias  dtf,scctp,.c. ,  5.»«-  'f  -  Et  « 
"c  Rec.a  fub  nomine  boni  hominis.mulicrisuc  appellatiir  hxec  taciens. 
"  Cumtcalamnshocfcribir.cordisoculuslacrymatur(  nonmifenx,  «9 
fed  exultat.onis)mcmor.a  optim.  P.ur.,  ac  domini  me.  f  rancilci  Perez 
dc  Lara .  cu.us  mos  fu.t  per  quadr.iginta  &  plurcs  annos  quot.d.c  acce- 
dere  ad  Sanaam  EcdcLm  Tolctanam  ante  auroram  pro  .lud.enda 
M  fta  lanft.  Illephonli,illius  ciuitatis  Patroni,qu:r  lUa hora  cclebratur, 
nui  cum  frequemcr  inuenirct  hos  infantulos  expof.tos ad  ianu.-im  Ec- 
SXcos  brlchus  .cc.piebat,&  magna  chat.tate  domi  fa^portabat,vt 
c  arcTcente d.c perfcrrenturad holp.taic bonx  mcmorixCardinabs dc 
Mendo9.,  &  al.quos  fuis  expcn  f.s  nutr.uit :  qui  retul.t  mih^  aliquando 
J^ueni&erosacan.bus&porcisdepor.tos,&poftcaeomftatcf^ 
uou^Uadmmprocommcxpolitorumchorefuftentationeadduum 
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fcrlllaftnffimu  Capirulam  Ecclefe  ToIetan^(rcfl:es  huius  venratls 
lunt  om  nes  pjj  ac  vet^res  mei  conciucs ,  quibus  notum  fu  it  )fed  &  om- 
nes,  qui  eius  f  imeri  aftiteruntjmirati  fiierunt  valcie  ,eo  cjuod  du  cjus  ca- 
dauereratinEcclefiabeata:Mari.^MagdaIenjE  proeo  rcpeliendo,  vel 
ijuierat  coopertus  purpurcis  &  deauraiis  panni^  nobilis  confraterni- 
tatis  fanguinis  Chrifti,cuius  erac  cofiater,  multi  paruuli  infantes  forlan, 
vc cernerent pannos  vifui  deledabilcs  vel  cafu acccfTcrunT^circucrunt- 
quecorpusjxopefedentcsgertempus.quofuncraleofKciumfuitpfal' 
litum.  Erlicetflequentercontingatparuulosaccedcrc  talibus  fiineri- 
bus,f  rout  tunc,tamen  prjclentes .  qurbus  nora  erat  Parris  mei  pictas  cr  - 
gacxpofitaSjhabueruntvtmyfterium.feceruntquccommeiTiorarionc 
•budabilem  fiiscconfuctarpictatis.Quam  f  ctiam  commemorationem 
fccitinfignisBart.(/.^«;^^2;j  CHmfiltum^ti.S.jfJeverborumobUgAtio, )  dc 
^-atrcPetroPietatis,qui€um  nutriuit&erudiuit,ficappeIIatus,quiaIo- 
cum  Vencriis  erexit,Qui  domm  Pietatls  vocatur, vbi infantcs  expofiti  nu- 
tricndi  recipiunrur,  dicitq; ,  fuifle  virum  mirxSan6i-itatisA'pro  tali  rc- 
putarusapudfc,&omnes,qiueumagnoi!eiunt,cuigratias  cgir,^dce- 
ius  memoria  tcncrice loqucndo  lacrymarur.  SilteergG ,  8c  nora  Barro^ 
lum ,  qui  eo  tcmpore  magno  afKciebat-ur  laonorc  ,  noncrubuiire^iteri 
feexpoiitujn,&3bilioc:^X)fTtorum  communi  patrenutritura. 

Ettcommuniterho(piraliaha^cficiur,vti^tTolctiin  hofpitaliSan- 
^ajcCrucistundatoad  id  per  Illu/ln/Iimum  Cardinalcm  Petrum  Go- 
^alczdcMen4^ocaArchiepifcopumT.oletanum.£tMadritiinhofbita- 
hvulgariternuncupato:D^t^^5t;W^^,/«m«<>^f^«r«r/?e;/,qu^ 
optimos  ac  bonos  &  pios  viros  cofotres  illius  frarernitaris,qui  maan  o- 
perc  funt  laudandi  ob  nimiam  charitatem ,  qua  erga  hos  infantes ,  par- 
uulos  &  cgenos  habct  auxiIiantcDco,qui  cis  retribuet,Iibcrando  cos  in 
die  mala  calamitatis ,  &  mifeilx,  vt  iph  imiocentcs  libcrant:na  habctur 
^  ^m  ^o.Beatusvtr-tquime/i.^^^  ^paufercm^tn  dte  maU 

Regi,&  Patrix  femire,quod  pr^didi  confiatres  &  alij  rehnquentcs  an- 
nuos  reddirus  ad  eorum  alimoniam  faciunt. 

Dcoineducandispaupcribusinfantibu^,dicenteDominoMatthei 

•Dchisnamq;mimmiscuratiufluspra:tor,quiaitZachariar,cap.iV^ 
^m^;.^..;;;...^^,.««/,;,&Matth?i,cap. 

^cminmmin€m.^o,mcfufufit^  ^  j^^^. 
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rtmpublicam  hominum  aciicdtionc.qiinm  pccuniarum  copia, &  Pro- 
ncrbiorum,c./4.habecur.J//wtt/;/r«f//».  popultdt^nlr^  T{e^is,inpaucita:e 
pUhisigfiomin  ja  PrtncipU, 

"^^tnCyY^citcxjnLi.^.^generaltter^ffMventrew 
in  illis  vcibis:P4rr«f  (Tw/w  tjUaUndw  efi ,  ^uta  non  tatitiim  parenttctatu  ejjc 
dtiittir  ,  verumtttam  retpMca  nafatur ,  rradit  Ciccro  in  crationeaduerfus 
rerrem.icd  ik  Plato  dulogo.  7.deUgtbui,^  Ariftotelcs,  Itb.  S.  Polmiorimy 
«iicunr,alcndorum  puerorum  curam  non  priu?.ram ,  fcd  publicam  cile 
vtilicatem,<5cconducittcx.in  lr.inprtn.f.folutAWM\. 

Quar^e  t  hi confratrcs  officioiudicis  imp!oraro,poflruntadiuitibus  74 
cleemol  vnas  pro  cis  infantibus  nutricndis  cx  torqucrc ,  6c  diuites  cc  in- 
pelli c^AidipoiWim.gl.tnc.licuttj  '^j.dtjhnftidne,  Abb.c.fiqui^propterneceft' 
tatemJefnitiSy^uend.ltb.i.deexecfuendt^mandatc.io.nM.i^.  vbi  fquod  "7; 
adhosexpoficosalendosdebcthcrimutuum  de  bonis  communibus. 

Et  t  hc parcntum  nomcn  ibi  airumanr  tales  nutritorcs  Tiraq.  i.Jt  vn  -  76 
quarrts  vcrffufieperit  itbereSyn.^^  jo.&  feqq.de  reuoc.  donat.fequitur  Pctr. 
BartJealiment.ttt.i.q.i^.n.3  at(];ita  fuccedanthisexpofitis,vttenctBal- 
dus  l.Jtqma  /Uujlru  ad  orfcia.gL&  Doclores  in  l.nutritortbUyC4ommMniayd§ 
fHCCef.Vinienttus  de  Tranchu  decif.  rp9.  qui  vbi  licer  dc  iure  fentiat  contra- 
rium,ramcn  qura  audiuit  dc  confuetudrne ,  dedic  hanc  hofpicalibus, vt 
ipfcinquit  ibi  in  fin.vcrbis. 

Et  t  cum  officium  parccnm  fit  dotare  filias ,  velim  hos  piifiimos  nu- 
triro-  '  '    -         •  ^    '    Nusrelicflis,pro virginibusmari- 

lai...  .  .  .apaccs. 

Et  t   anniucrfariu  rclidupro  virginibus  mar.ftandis  requirat,qnod  jt 
puella:  fint  naturales  loci.adhuc  expofltx  confcqucnrurdotem,cii  pr^- 
iumanrur  tfic  eius'parrisc,quaexpofiraliicrunr,B^rr./././«  jin.Jf\ ad  mu- 
mctp.lQan.de  PUtea,Utu^  tn  jine^Cuie  tncoits,iib.io.refert.&  fequttur  GregJ, 
i.fi.tit.2o.p.^'Verit$,E£hadoks^adfinem,^  infialtb.i.c.^.nu.^i. 

Sed  t^i  nonexpofirxfuerinr ,  fcd  vulgo  conccpta:,  quaemacrcsha- 
facant  noras, parres vcroignorentur  jCiuseruntpatrix, ex ^ua  matres 
iunc,/.r/f«  qut  tu/^ftm  patrerK.^  jf.admuni(tpaltm* 

Scd  fi  rcquiratur  cx  ftmdnnone ,  quod  fint  vrroq  -  parentc  orbara:,(5«: 
matcr fit nota , fcd  illufhis,  dc qua ius non  patituralfcid  cxigcrc  ob  cius 
hone(iatc,pci' Ifi quaillujiria X.  id orfici^t.a ,  putoadmitt^ndapuclla  ad 
huiu(ijiodidotc.Extrataufchuccaftimmatri$illufi:risillegitimas  fpu-  go 
ias  habentcs  parentcs  notos^ccfiClttici  fint,  cu  &  hi  pofllnt  co^clh  ca& 
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dorare ,  Ahb.  c.  t.  n.  4.  decoh.^bitattone  Cknci ,  &  mufterum ,  ?alac,%t/h.c. 
per  vejh^s.^.^i.numer.  /5.  etiam  dc f rudibus  bcnehcij ,  tradtt  Gatmna  de- 
cif/^p.  numer.  7.  ^  CApttltisMififi.  nHm.i.O'  2.BoheriH5  deaf.iiy.nu.r. 
Baeca de detihus  ,c.i4' nu.  1 6.  Barbo/lt  1. 1.  4,P.  nu.70.^  7 i-ffolut.matrtm . 
VtncenttusdeFranchfSydectf.2S^.  i.part.non  debenradmirri,ied  vereor- 
barseparenribus. 

^  ^  Hoc  t  ramen  limira  fi  parentes  habcanr ,  vnde  cis  luoucnire  polfint, 
fecus  fi  aliude,nam  ex  quo  lex  prohibcr  rah  appellaii  nomine(vrinquit 
tex.  in  auth.  cjuibus  ffiodb  naturales  cffictanturfn,  ^.fin.verfde nepotthtu  ,  in 
illis  verbis ;  iftenequenaturalis  nonmatur  neque  alendus  eft  a  pArenttbw. 
auth.excoplexa,C.deinceftttoftsnupttjs.pci:quxiimZQnemDoO:ovesfini' 
rimr\  fL\im\\nonappc\hn,ytBan.l.ttemmpotelUte,nu.:^.f^^ 
fui,veUlieniiHris,Amo.Gomez.,l.9.Taurinu.^i.verf.incontrartum)no 
benr  impedimcnro  cHc  his  quibus  auxiliari  ncqueur,ex  quo  eft ,  qnod 
admirrerurpuella  nara  ex  fcruo  Sc  Iibcra,cum  parer  pro  morruo  habea- 
tmXferuttHtem  ^f.dereguLiuris ,  &  {ilij  ei  fuccederc  non  poffinr ,  vr  dicir 
Moma\uiUSyl.]o.verb6.Ntenpnrienta,tit.yltb.s  fori. 

%2  Sedt  his  pra^ferendit  funrpucll2!Vcreorbara^,4r^HW./.([e«fr4//rtT,  §. 
fptirios.ff.de  Decurionihm.,^  eoriim  filijSy  ibi:  5^^^/? habeuntcompeutcremle- 

S 5  gtttme  qfi£fttu pnfcrri eum  oportere.Quod  t  eriam feruandum  ent,fi  fiin- 
darorvolucrir,pueIIas  niaarandas  fore  fujE  cognarion is :  nam  prafferri 

^4  deber Icgirime  nata intelligimus perdidam legem. Sed t an  fi legarum 
fir  pro  pucllis  Toletanis  maiirandis,admirtanrur  puell^  rerrirorij,6c  li- 
cerinhocfinrfenrenri^EDodorucorraricT^quosrcferrSrcphanus  Gra- 
tianuSjiitfn/r^^J/^^tamcnconaturdefendere^admirrendaseircpucilas 
tcrritorij,coquodinrnateriafauorabiIic6cefrum  ciuibus,cen(eturc6- 
ceffum  omnibusde  territorio,/..?.^^^  nundtnu.l.qniex  vico  imda  l.ctui- 
bus.jf.ad  inunicipalem.Et  quia  villa,  &  caftrum  dicitur  membrum  &  pars 
cimtms.^Bald.poJ}  Guil.de  Cuned.finali,  C.de  SacrofunEl.  Eccleftis.  Et  quod 
admirranrur,rcncrSocinusr<?«p<^.wtt.r./i^.4.  vbide  magiscomuni  re  - 
ftarur,de  quo  ego  non  dubirarc  (1  villa: &  loca cficnr  propinqua  &:  fub- 
urbia,7rinnolliafuauifrimaparriaTolerana  reperiunrurexrramuros 
magnxhabiranoncs,(quae  vulgnrircrdicunrur  Coujechuelofjdc  locusSa- 
dtceSuranndC,&:  :i\ij:  at gum.l.qut  connnentcs  .^f.deverborum  ftgnificattoney 
qux  loca  in  odiofis  non  comprchcndunrur  in  diclra  ciuirarc.Er  fic  cxu- 
lcs  ab  ca  polTanr  ibi  morari  ik  n-^oronnirabfq-,  fradione  cxilij.Exrra  au- 
temh^cfuburbiadiificulrerpotcftfulhnerih^copiiiiocumexcomuni 

vfu 
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vfu  loqiicndi  naruralisfeu  vicinus  Tolctanus  f<5lumdieatutnatus  in  ci- 
uitate,&  fiiburbio,Gr4r/*i«i« dutfg 6.nu.7  c)'  8.n6  in  locis territon|, qui 
habcnt  vicinitatcm.de per  fe  tamen in  Iioc multum  cokrret coniedu- 
raca  mens  tclinquentis ,  vt  videtur  lentire  Gi:man\isJ*de(  'tf.2i.  nu.7, 

Sedf  quiadiximusyH/>r4««.<?.c6ditionemimpeditiuam  nuptiarum 
renci,  congruit animaduertere non  fempcrid  procedcrc , nam  i\  vidux 
imponaturconditiocftferuanda,4;/f^t»/ic4a;ir^/.(7»w,C.^f /«ri/t7i<  vi' 
dttitAtetolUndtiyQMm  mulieres,  quxnontranfcuntadfccKidas  nuptias, 
laudenrur  tanquam  honcltatis  6c  pudicitiac  exemplar,rf  tn  aftthende  no 
eUgendo[ectinionubentes,^.optmum,Soctnmconf.4S.ttu.S.bb.i.nccconm^ 
num  difponicur  iure  Canonico  ftctiudum  Mantuam  de conte^urata  meH- 
ff,  lib.  //jit.icf.nu.2.in  finCySc  conducit,quod  dicit  Paul.i.Coriw- 
;        .  iap.7. 

Sedf  fivirginirclinquatur  legatumfubca  conditione,«^«//^4f ,  & 
fueiitfubilitutapiacaula  ,  non  rciicitur  conditio  ,  imoimplendaell, 
aIioqumfubrtitutusadmitticur,4r^i/w./.ri/i(?.y).  §  feruiyfujrucltis ,}f.de 
condtt.&detnonfi.  vbifauoriibcrtatispracfcrtur  fauori  nuptiarum ,  pcr 
quem  tex. ita  tcncnt  Paulus  Caftrcnf  &i  Imola  poll  Guii.dc  Cune.  d.  I. 
Titio.Et  licetBart.ibi  dabitaiicnt  deveritatc  huius  opinionis,tamen  c6- 
muniietvcapitC'rfecU'  dum  SUnticamdecoHtednratamenteJtb.i/.tit.  /S. 
num.p.&tit.  jc).iiu  //.Eandem  tcnctaliosrcfcrensTiraqucIlusiie />ritti- 
Ugijjptxcatift.prtuilcitoj^.C/jhrteUonf./^r^nujj.vol./.Soctnuirei.^ 
Msk^'0.2T.fequttMrSteph4nit6Gratiani^,dect(./S7.nt{.^.crfe^iienttbus. 

Et  7  orphan»  fcu  orbatx puelU' dicuntur  patrc  carcntcs,fecundum 
CAcpnmmind'cltonarto,verbo  O  bitasM^i^i^^o.io^.Fiantfi/tjeitti or- 
fbanucr  vxoreiu,  v/dua:  vbi  &  fi  macrem  viJaa  habcant,  orphani  appel- 
lancur: Vidux cnim alicno cgcnt  auxilio , vt 6c pupiiii  vtpn r of//w,qua  • 
do  Imperator  intcr  pupillum  ^  viduam,&:  Ecclelialhci  cap.^.ibi./w  tw 
dtcandor  <  vtpjiter,!-^ proviromatnillorum. 

Si :  .  ..nquens  dotcs  non  dixerit  pro  vngmibus mantandis 
fcdpropuellis,fcuorphanis,dabirur  ctiam  viduisnubentibus, P^///«i 


num. 


metedefunatJib.SMt.f.rM.2i.^\uoaimopmioptoccdct  ci^^^ 
nehicfaaa.  Concurrencibus  tamen  viduis6c  virginibus  piarkmntiii 
viicmcsindocibus,quiapnai2nuptiacfuntfauorabmoics,4«f/A«f.f..* 
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reMnm  CJetftM^aviJfshate  follenda.  ^  Paulus  Caftrcnfis^vlifupra^ 

Et  tiicerrelidumconiugi.fi  cafte  vixeiit  noamiccar  mil>cnAlo,cjuia 
dicirurcafte yiiicic,vt trudntit  Al;if.c.vt  ClcrkorHm  morcs.nnrr.ydc  titti  ^ 
hofiefiate  C!ericoru??j:&  "Bart.i.ji  mulier  12. ^.cum proponer(:tffr.^nuM.^.Jf.ud 
TrebeHiannm ,  qucm  dicir  communircr  rcccptum  Anronius  Picliiudus, 
diffiutattone de mor4 Kum,  ranieu  ligemuiaras  coiirraxeiic  nuprias  re 
li<5to  priuabirurj  /^ngelfu  in  auihent.qnomgdo  oporteat  Eptfcopu^^ .hdc aute 
dc  Dso^num.n.collAttone  i.Ripa.  l.fi injulam  nu.  77. de  virhorum  Euerardus 
lcco  a  loctttioni}geminattoneynu^7,  c]uos  referc  &  fequicur  Plucarchus  dtcU 
num  86. 

Scd ,  t  dos  reiiftapro  virgmibm  orphanis  mantandis^poptretineri  irt 
t7'oj(fefoYoiH/titi£,^confiienti£yahea  qu£ antc mati''imoni'fm,& /i  ormior.(r 
effethAhitaprovirgme^in  rei  verttatenotj erairEi  videbacur,quodnon,quia 
in  ea defecir  qualitas  a  ceftaroi  c  requifica.  Prcccerea  conditio ,  fi  virgo 
fuerir  poteft  apponi in  conrra<5tu  marrimonij  ,  ThomasSanchcz.ltl;.  t.de 
/^)H/aiibm4iffut.ition(,66.nu.4.Pifine  loarries  Bapt  jla  Laderchtu:  conf.17, 
mi.ySed  ru  diftingucrnam  aut  conftar  rclinquenrem  dotes  nolaifle  da- 
ri  non  habencibus  quahratem  virginiraris,quod  raro  conringet:&:  cunc 
tcnerur  rcftituere ,  quia  dccincr  alicna  ^aut  de  co  non  conftac.  fed  adeft 
fimplf  X  depo<icio  relinquencis  doces  pro  orphanis  virginibusmaritan- 
dis,&  tuncciMH  videanrrfenlifl'cdepucilis,qu^nondumcontraxerint 
«rjarrimonium;quxopin!oneWrginesrepurantnr,&:appe]lanturexc6- 
muni  v(u  ioqucndi,iuxra qucm  kmt  mrelligcnda  vciba relinquemis,  /. 
librorum.^.quodtamen  CaftH4,ri .de/eg.^.l>^cc  eft  cicdendam,  relinquen- 
tes dotes pro anims piaculo  vcllc peimirtcre,  quod  tales puclla' nuprse 
diftamenrur  in  iudicicnecad  rcftirurioncm  cas  obligarc,&  ex  prxfum- 
pta  voluncare  reftaroris,  qui  ficirct  mrerrogarus,hoc  rcfpondiilet ,  text. 
glo/.1inJ.tdepaaumadjhHm,jf.depaaif,^ux  procedit  in  omni  materia,rf 
traditC.cheranmOfuc.decif.64t^n:4m.fifKAlfx.'^I^^ 
tenr  rctmere ,  maxime cum  &  ipfi  fada lam  mnlicr  nprior  eftet  ad  pec- 
cata  commirtcda  ,&  talcs  prociiuioies  efte  foleant  ad  lalbiuia,ex  quo  in 
eis dcficicvngmaIispudor,&cum  voluncasrclmquenrium dotespro 
virgmibus  mai  icandis  principalircr  lat  obuitmdi  peccaris,&:  ea  voluntas 

primumlocumobrmeatinconclitionibus,&rcgatdilpofitioncm,2.«/. 
gf^-l-^ncondim^^^ 

cla,liccrrccedaruravcibis  l^S>^^-condttto.//.deadimen.leg.T>l;ertusDecta^ 
fitu  conf.s.ntim.^yvoUEt,  vt  eapuclla ,  qua:  lam  ab  alio  cognica  con  tra- 

xit.fc- 
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^xir^feciiTe  dotem  retiaear:  dcbent  tamen  patroni  taliiim  dotium  difla- 
butoresfummoperecuraie ,  quoddotcs  dentur  honeftis  pueliis>qua: 
virgines  reputctur,nam  hcet  ea  qualicas,quar  onginaKterA  ex  primor- 
diali  nntara  ineft.scpcr  praclumatur  durare,nifi  nnitata  probctur ,  Bart» 
&  Do^orcsAM pnw  ffJenoui  operis  num mione^Petrus  Surdw  corjf.^2  ^.t:u, 
^/.volum.^  Sc  in  ipccicMa.CcavdusconiluJione,io/2,  »/#./.congi  uitofKcio 
cxcqiiencuimvoluntatcmreHnquentisdotes.eamfpecificeadimplcrc, 
.&licinquirercdeearum  honellate  ,  vrfitToIcti  liiauinimi  patria:i 
meispiillimis  confratribus  confxatri^c  (and-e  Charitatis,  quimirilicd 
hoc  <Sc,^Iia  multa  pia  opera  exfcquu  ntur. 

Sed  t  quia  fupra  nuw,  i^.    ftqHenttifUs  dixiraus ,  legatum  dorisreli- 
<ftum  cett^  puel  iq  pro  ea  mariranda  dari  ei  ingiedienti  tcligionem  ,cu  m 
qua  fpintuahter  contrahit,ne  force  aliquis  dicar,dotem  non  efle  danda 
reiigioni  cumncquearcamacciperc,necpreciuHial:quodproingicfl'u 
puellq,ne  incurratur  llmonix  labes,^^^.  non fati-s  defimoma ,  &:  optimus 
tcx.w  extr4uaganti,  f,tniipiett(uKt  eodm  titulo  verf.netam  amoribus^&iCo- 
citium  Triden./f/.2;.«/>.^.brcuitcrdic,quod  Fclinusm  cap,de  fimonia^ 
(e.i2.defimont4,nu,6.4dfjnem.vcicrt.,Amonin[itx\  Archicpilcopum  dixi(- 
fc,ic  audiflc  a  hde  digms,quod  Vrbanus  P,\pxdi(ti  extrauagantiyfane^no 
intendetjarcomprchendcre  monialcspauperes,  quactomueuerunta* 
hquid  recipcre  vircutecrynfjetiidinis,dcquo  mcniinit  glof.  vnica^it^* 
txtrauAgAntts  ScS,\n6t,TUoin. 2.i.ijUi£f}ionc.io.ar:tc,^.2id  quartum  tcnet, 
Jiccrc  Monaflcriis  pauperibus  non  habentibiis  futficientrs  hcultatcs 
pro  f in:enrat'onc  monaiium ,  recipcrc  aliquid  pro  vidu  perfonae, qux 
inMonaflcriofuericrccipienda  idem  Sonts  de iuliitia,&  tureJtO.p.piJi/f  : 
6.4rttc.tin,adqua  tum.dc  Clcmcns  VII.  concclTit ,  quod  monialcs  nulla 
fnnoiuam  incnrrcrvt  propccr pada,&  conntntiones,qua:  in  dotcs  mo- 
nialium  ad  carum  vidlum  contrahcient,  vt  habctur/w  con.pendtopritttU' 
miorum,verb.monialeSynumerovltimo,refertCero/atnpraxtEptfcopalt.i.parL 
verb.monta^ei  verfjculo addectmumqutntum ,  &:  inquit fic faepms declara- 
tumperCir(linaIiumCongregationcm,vbiinfcricdccIararionumver-. 
i>a,dcqaodcocius  ferc  mundi  confuccudo  iinroduxic, vc  recipiantui 
doces ;  dc  qua  cciam  confuctudinc  tcftatur  ,  Bacca  de  dottlxnSy 
(ap,s^.numero.2^.  IoanncsGuticrre£,^«i//ri)W. 52. 
Canonicarumynumer,  6/, 
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DE  ANNIVERSARIO  PRO  R 

DEMPTIONE  CAPTIVORVM,ET  RELAXAN- 
dis  ,feu  alendis  carccratis. 

SFMMARIFM. 

1  Caufa  rcdemptionU  captiuorum  efl  pia. 

2  PfrrelulumprorcdewpttonecaptifioruntffibleuAntnraftfmdpurjrator^. 

3  Ca.-^f^  redemptiouis  captiuornm ,  <£qwpar4turcauft  altmentorfim. 
4-    Sacra  pa^ina  tnftruimur  captiuos  rednnere. 

5  Pro  rtdemptionecaptiuorkyr,  confatigumeorum.precipue  vtrl  ^multer potejl 

oHtgaredotem ,  nec  itmatur  re'!ei  ino ,  idem  fiad  folHendadchttapro 
exoneratione  confcierjtiit  ftri  dcfAnUi, 

6  Si  mulier  comp.alfafuerit  obliga^e ,  vel  Jtenarj  dotem  pro  redimendo  viro 

ab  hoftibtu  velcarcertbt46 ,  non potmt  refctndere  contraUum  pratextn 
mct4(, 

7  Quiper  metHmfacit  id  adcjuod  teneturynon  poteft  alkgare  methm, 

8  Ftiij  ^  cognati  pnegltgant  redimere parentes,  vel  confangutncos  captiuosy 

nontanttimpoftHntexh&redari,  fed & eii dencgatHrfuccejfio^C^ defir' 
tur  Ecclefia, 

9  Bona  Ecckfualtenantur pro  rcui  n^ptt  uecaptiHorum. 

10  PeritulHmcorports^  veianmufi fit ypnnMtts  potcfi  compelli  rediwereca- 

ptiuum, 

11  Bona  deperu\ta  ( vulgo  moftrcncos )  (ju^t  Cameri p  rtinent ,  priutlegijs 

Catholtcorum  Htfjjam^  7{fgum,dantur  ordtnibku  fan^tfiima  Tnmta^ 
tiSi^  Mercedis  ad  redtmendos  capttu  os, 
II    forma  quaefi  feruanda  in  his  bonis  deperditis  ,  vt  effutantur  mo- 
ftrenca. 

iS  Dominiis  bonorum  fi  claruerit  tranfaSlo  anno ,  &  Suobus  menfibus , recU" 
perat  bona  .fclHttsexpenfis, ,  refitttundafunt ,  tam  tnforoextermiy 
quam  interiori, 

14.  Siruus  fugitiuw  nun^uam  dtcitur  moflrencM  ,  ejuia  a  domino  pofii- 
detur, 

/5    DominwferuifiabfHerit,  necfciatur  vbifir,  necfint  hxredes  coniHKai,n9 

dMur 
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dattir  redimptionty  fedremanet Ither. 

16  Bon  i  al^fentis trAciuntfir fcfuandj proximiori  iogtiato, 

17  BonAmaioTJitus A^.fentk an dentiir fucaffori^an proxtmioric(>gnM9, 
it  Bona^ftnti! an  dcnturferi4<induf(xrtttrm. 

/(   Ahfens  hcet  magi^ prafumattn  Ytuus^  quam  mortttusy  qui  fe  fundat  in  eifti 

vuufam probaredebet^  &  idcrn  fi  in  rr*orte, 
20  Siamhjt  reltgtonespetant  bona  moihwncc.yfuntdanda  ei ,  cjui [rjt«cnttt 

CHm  tnter  habentes  tqttafe  ius  prdfcratt^r  qui prdtienit. 
11  Siamirdrelt^iOftesftmfi/accedant.dtuiduntHr  ionatntereas. 
22  Dominus  vajallorHmJi  comurrat  cum  RcUgtohtbn,  ad  pctenda  htc  hrd 

deperdtta  mojlranca ,  g^His praftratnry    numeTi^  fequenttht- 
2/  PrtHtlcgtum etiam pidt  caufa  concejjum intelUgitHr fincpritHdtiio  ii^tn. 

2  4  Stex  duobns  conCHrrentibuSy  alttr  habeat potenttns  tus ,  ille  prafertnr. 
2;  KiUctum pro  nlaxandts  carceratisy  feu  aUndu,  tft  opw  ptum^  nam  cdrce^ 

%utt  dtcuntur  perfont  miprabtles. 
x6  Carcer  a^tuparatur  mortt,  &  infernm  nomtnatHTCarcer. 
27  Sacra  pagina  tnHrHimHrJiberarecarceratos. 

2S  Indtces  qui  dtebus  PafchaUbtts  compcUunt  creditores  dtmittere  dcbitores  in- 

carceratoSyparna  cjHxntitateacctptay  an  tuftefaciant. 
29  ludexexofficiotencturfacere,qHodneutncxpartibu6  onerofHmftt. 

KnUt  eft permittendHmfaccrey  quodfibi non prodcfiy  &  aUert nocet. 
^  I  Onerofu  credttor  non  eft  audtendtts. 

^2  tJMaritHS  Vii  altm  admtntftrator  ,qui  humanitate  dulUisnonexegita 
dehttore,  toieratnr,  net,  et  impHtatu^  tn  riddit:onera  '^'^::u  ''  :U  m  tu  tu^ 
tore. 

QutUbet  in  refua  eft  Uber  ntoderatory  &  arbtter ,  etiam  quod  ea  abuta- 
tur. 

^4  De  iurecommuniycredttores  nuUum  tHshabentinperfonasdebUorum,  de 
iHreautem  P.egio  compeUumur  credttdrihus  ferHirc. 

3  r  fudtces  in  rclaxandts  debitoribus  Larcerjtis  diebns  TafchaUbus ,  qnaUter 

procedere  debeant. 
^6  CrcdttorteneturaUredebitorem  inLancr.itum  egentcm. 
3f  Tokiipnaduoiattdefenduntperhebdomadaspjuperescarccratosy  &an' 

nuatim  focia  cxnUattone  celebrant  mtrifice  (eftKm  fan^t  %aytnund% 

Decret^iUi*m  compdatorif,  cuit4s  nomine  conueuiunt. 
5/  ludices  debent paticnterjcrrefuaflones, quas  ets adHOcatifacitmt pro  Uxan- 

dispaHpenbwacanere. 
'  ee  s  ^^^^- 
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NVlli  licen  iecernimHs.ftue  tefiamento  heresfit  wJlitutH/^fueabifiteffa- 
to  fuccedaty  fme  fideicemmijfartasy  vel  legatarpus  tnuentutur,  d/Jpofith' 
nes pntefiatortsinf'tngere^vcltrfii>iohamctitevfolaT€,ajfererido  imertum  ejfe 
kgatumy  veljidcicommr/fumy  quodredempttoni  captworHmrelin^uitur ,  fed 
modis  omnihtis  exa^tum pro  voluntate  tefiatorU piarei  negocio  ferjicere, 

VerbafuntLeonisImperaroris,  relara/.  nfdlt  28.  cde  Epfcopis ^  ^ 
Cto^.ex  qiubLis  (atiscolligirurjpium  ^  faiiorabilc  clle  reiidum  pro 
redcmprioiiecapriuoruminamm  cerritudine  perfon;irum  non  vitia- 
xmyA^c[\io Cuprac.  io.nu,2^.  &:  fauotiibilius  crit  huiufmodi  legatum, 
(i  afinuum  fucrit,  vtiam  plura  vidi  annuatimreliil^a  la  redemprioncm 
captiuorum:  Ex  co  t  cnim  animie  purgatoui  fubleuantnr,  vt  dicjt  tex  t. 
ivauthent.  vt cnm de appellationecogncfttur.^.fi.vnfimiibi,  Altorum  redetft- 
ptioproiuretiifyVttpforum^HOijueAntm£  exhac  caufnpujhma  f-MbienentHr^ 
(oil^tione.^.&c cil textus in /. ttt.  10. p.  6.  quar  proponit  harc  verbaiDfx- 
andoafgun  homeenfi  tcftawento  niarauedu ,0  heredad  ooiracof  nerta  cjut 
mandafe  darporfuanirr^ade^u^facaffencautmos,  ^c.  vbi  Grcgorii!s  afiir- 
matpiifnmam  clle  caufim,  rHuIcaqiie  permitn  ob  rcdemptioncm  cap. 
tin^rum,  qux aliasncn| pcrmitiercntur,  &c, caula f  vcdcmptionis  cap- 
tiuoruma'quiparaturcaufeAlimentoiiim,*Sj<rW*<d/^t'*<//w^'w/^infM.  p.q, 
^.w.i.Eta^lf  redcmptiohisexctcitiiini  in{huimur(acrapagma,nam  le- 
gitur  Genelis,  capit.  i-/.  Q^fo  i cumattdij/et  Abraham  captnmvMtcet  Loth 
fi'atnmjmim,numeraHttexpedttosverna(ulosjuostreientos.decem ,  &  cfh^ 
^'4iuifufocii(irrmtfupereojtjofie,perct{fiit^eos,  redHxitf^onwemjubjlan' 
ttamy  &Lothfratreni  jtium,  &  /.  Reg,  cap.  ^o.  habcrur:  Eruit  Dautd  om^ 
nta,  qu£  tnierant  ^malahita,  ^  duas  vxetesfuas  crutt ,  nec  defutt  qutfqna 
apartto  vfqueadwjgnum.tam  dtjihu,cjuanvdejiliabm,  &  jpoit;s[6c  Paulus 
ad  Hebraeos  13. inquir:  Memontotevtn^orum, tan.cjttam fimtd  vtndi. 

Et  t  adeo a  iure  pia,  honefta,(Sc  fauorabihs  cau(a  rcputatur  rcdemp- 
tiocaptiuorum,vtpermittat,&honcAumiudicet  mu]ieres,prorcdcp- 
tioiieraciendualienaredores./.7;^4Wtt«2/././o/M/.W4rn?Wfl«,(?,  ibi:rf^ 
yteesexhojitbusredimeret.qutatHfia.&h  neJiacaufae/^  non^videtHr  male 
4a/pfr^:&tradirBarbofa./.2. 7.  infin.Jj.folut.matrtm.  VtncenU 
deJranth.decif27j,num.^.MarcusAnto9i.  ilmattA dectf  dx.num.  1.  7.  & 
18.  Thefaurusdecif2i.^.nHm.7.Surd.decf  8^  nu.^,  qui  idem  fentiunt 
pro rcdimcndo  viro  a  carcenbus. Ncciuuatur  Vellciano,  &  pcr  ratio- 
ncm  quamtradir.IC.  tn  d.LaHamtw.ibi:  Qut^j^fta,  &  honefU  caufy 
^JtM  eundem  moduSi  mulicr  obfigneturij^o  dcbitis  viri  defiinaL  ad 

exonc- 
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txoncrationcmeiiisconrcicnthvnoniuuaau  Vellciano.  Ita  tradjt  in 
rcimmis  Petrus  Cabcllus  conf,  2.  n,  1.  c"  &  m  omni  pia  cau{a,R oma- 
imsz\xi\icn.fimtliternu.  20.  C'.idL  FuLtAd.  (s  l.fitcndumnum.  ^o.  tn  fin, 
^octntureg.sio.rerf.prtutleotumpucanldin  tertto  prtuilegto  ,  CaUanem 
eonf.  ts,ns4m,4.  verfic.pnma  qma  videnir,  Ttracf.  depnmUg.  i/j.qucmad- 
modum  mulicr  no iuuatur  Vcllciano,  obligans  lc  pro  dotc,  Iibcrta- 
tc,  vt  tn  L  ft  d^tare,  ^  Lpemdt.  &  l.fin.  C.  ad  VeUeta^ium,  quia  iufta  &  ho- 
ncfta  cft,  vr  d icit,  d. l.  ^uamut^.,  nam  rationc  fcripta m  1.  iicct  argucre ad 
extenfioncm  Icgis,  vtper  DoRores in authent.  quas  aHiones,  prACtpue ,  laf. 
C.  defacrofurj^.  Eccieftis. 

Et  quod  t  magis  cft,  c|iTod  fi  miilier compiilfa  fueriralicnare  dotem  C 
prorcdmiendo  vifoabhoflibu5,velcarceribus,non  potcrit  rcfcmde- 
rccontiadum.Namqarf-pcrmcmmhcit,  idad  quod  tcnetur,  non  7 
poteft  allegaremetum,  l.fed  ^ partu^    qudtri  potertt.ff.  quedmettucau^ 

t '^liii&parenres.&cognari.  h  redemptioncm  ncgIexerint,r;on  ^ 
tanr(impofruntexhcredari,fcd&:lcgibuscisdcnegaturlucceflio,&:dc- 
fcttur  Ecclchae,  vt  redcmprioncm  hiciant ,  authent.vtium  deappetlu' 
tivr,ecognof.      vnum  verffedhic ^uidcm^'  oDation,  f, 

Et  minor  viginti  quinqueannorum,  maiortamen  cdodccim  abl - 
que  f cftitutionis  fpe  contrahit  pro  rcdemptione  captiuor um ,  anthcn - 
tica fi captiut,  verj.  qutautem  C.  de  Eptfcop.  ^  CleriLu:  ik  Iicct  ohm  non  li- 
eerctmiHoribusvigintiquinqueannorum  manumitteie,  hodie  in  de- 
cimooclaunnon  pcimittitur.  §.  fin.  tnj\nuta>^uibuf  excaufisnianumit, 
nonltcet.Scd'^ 8>:  bona  Ecclcfiaralicnantur  pto  redcmpiione  captiuo-  9 
i\yn\,c.(Hutomnmo  ii.q.2.  vbi  glofl*  quod  li  timeretur  peiiculum  cor- 
poiis  t  vcl  animac  non  folum  Ecclefia,  fcd  quihbct  priuatus,  compclli-  10 
liix  itdiwicxc^cjp.aurnm.  \  i.  qusffu  ne.i.  T{^,..anM  dc^ebtu  bakfitL,  rw 
brtc^de caujt ptetatu  numer.  ^z.Scd  ^ nokit  ir\u^2L\\\x  Rcges  Catho-  ir 
lici,  omnia  a  dominis  depcrdita,  li  dominus  Jgnoictur,  ctfi  c orumCa- 
mcnrperf?Rcant,f.  /,  nttdifintregaiia^O  feTtctknitttulum.C.de  (?  nis  va- 
cuntthHd/tb.io.Lii.ttt.  i.part.  pio  liia  irgia  magniiudinciedcmptio- 
nrcaptiuorumapphcanr.  Et  hcordjncs  landilTimaeTrinuatis,&A1cr- 
ccdisobnn^nrpriuiIcgiaRcgalia,vrtahanmjfIa  koiin/^  vulgo  n  ojiten  - 
fpj;  cisdcntatadrcdcmptjonem  facicjxlam,  (ciuataforma  pofita  pcr 
/.  7.  tituL  i^.  Ithr.  6.  Re,,optl.  ncc  don.ini  va/allorum  pollunt  ca  hbi  arri- 
pcrc,ni/ipriuilcgio,veIconfuctudinc,  exdtii,  L  Regta  tradit  Auendan^ 
Uy,  i.detxcquend.mandat.c.y.nu.y  hohadilla  wpoUttcali,i,(.i6.n.isS' 

Dcbcdc 
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■  Debentttamenfcmaripci-aniuim.  c^intenm  cmirrerc  van.,  -vt 
poiritvc^iiremdomimnotKiam,  quo  ncn  hao,amutituruis  ad  mo- 
Lncum,&pctitur  vLfurtiua,vf/«^./.7.4^amnotatloanncsHoio- 
(cmsLi.numer.io,fcierer;4mdiutftor^e. 

Etli  t  tran&do  anno apparueru  dominus,  eft  •Ih rcftuucndum  ,  fo- 
lutis  tamenexpenfis,dexquitatecxl.y?«7e.  ^JJittumffpeutur.A^e- 
,Hdu6L6,ntulA5  Ulr.4,.Recop.nuw€r.i6.vh\c^uo<im  vtroque  de  foro 
fitreftitutio  apparentedomino,c\'  quod  m  toro  conlacntiac  rcncatLir 
inucntorrcstalesdorainiorcihtuere,/f^^;?«^J  F^b.r.  §.  fin.  t^^fhiutu  de 
rerumdmfione.TederlcfisdtStnkconf.ins.i^^^^^^  /iuc^dun.  :n  Maicna- 
ri9 verb.  moftrmcos,  vbi  t  limitat  lcgcm  Rcgni,  vt  non  proced? t  m  (cru o 
fuguiuoquiadomino  ^q&AqiwuL  i^-p^r frHHm,& Lyb.  Kerua.f}. 
deacauirend.poffefivn, 

Scd  t  fi  non  fugiciuus  fu,  fed  dominns  ierui  ignorctur  oranmo,quia 
abfucrit,nccfinthercdcsfeuconumc1:i,  quibus  fuorum  bonorum  ad 
miniara'tiodetur,nonci^dandus  redcmptioni,  ne  induda  ad  vnum 
crfcclum  contrarium opcrcntur,  ncmpe illius capiuiitatem.  Scd  (i  ca- 
fuscontigcrit,feruuseftreIinqLicndLisinftatuhbcri,&:boccftiuri  con- 
fonum,nam  vidctur  habirusprodcreiiao,  vt  per  totum  titulumf  pr$ 
dere/tao, dc cum  fit  nuihus, conlcquiLur  hbcrtatcm  naturalem,  nec ite- 
rum  in captiuuatem  caderc potcft,  nifi  medianrc  bcllu  iufto. 

Si  tamen t  hnt cognati abfcntis, eis  debent dari fcruus,(Sc aha  bona: 
argtimentoL  i.fdebunoYumpGl^effunofo,  Inf^ntt  ^c.  ibi:  AtquevttUus  eft 
adeundemmodHm proximo  cutque  honorum  pojfefiionem  dari  ^  ne  bcna  ia» 
ceant,  qua:lcxdicit,  c«/^Wi?,quialoquiturrefpecl:u  bonorumhuioli  In- 
fantis,  muti,  furdi,  ^  cxciy  quibus  datur  curatonat  in  cafu  abfcntije,n6 
cuique,  fcd  proxuaiiori  cognato  funt  danda  bona,  ne  laceant  /.  tttnL 
29.  p.  /.  rht;  Ttftoshienesmagucr  qne  todosfean  obUgadosaguardalos ,  may^ 
ornumeconutenen  a  fuf  pari^^ntes  mas propin^uoSy  qux  lex  ortum  habuit  a 
/.  C.  decaptiim  vbi  glolf  in  fin.  Bald.  (Sc  Dodlores  tcnent,  idem  efle  iii 
bonisabfentis,quodcaptiui,&itacommuniterfcruari  in  hoc  rcgno, 
tradit  Gomczius  de  Lcon  in  fua centurtafuflo,  29.  num.  2. 

Ncc  fjfficit probare  fe agnatum,  fed  proximiorem ,  TtberUu  Decl.%' 
muconf.i  num.3gs.v0L  i.  /iiexand.confSi.volum./,  Si  tamcnabfentc 
poildrore  t  maioratus  concurrant  ad  petendam  adminiftrationem 
proximior  cognacu!5,  non  tamen  fucceiror,  <5c  fucceflbr ,  pra-fcrtur  fuc  • 
ccftoradquem  bonamaioLMCus, quxiuiu  adminiftLanda,  pcrucntura 
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funt,  &  cuius  intcreft  bona  confemari,vf  dtcit  Menochm  deMtr.  centH- 
rta.i.C4ft4.uo,num.2e.verf.tertto,dc  qwio,  ad  cum  pcrtincnt  fruaus 
cafu^quopbfleiror  mortuus  fic,&ficaudiui  pronunciatum  in  Pinci- 
anaCanccllaria. 

Sed t etfi fic farmina, talis fucceflbr, fcu  altcr coniunaus ,  dubiran 
potejl, an eis  conccdatur adminiftratiof  Et  Alcxand. (onf. 221. num,  6, 
^7,voL6,dcM(\iioszc(cn?iztnpracl.f.tom.$.pirt.nMm.  16.  &  17, 
tcnent,nondanfucminis  pc]:.Lcutushnis.f,  de  cur.ttore  fnrtnfi  (  qua: 
■loquanrurincuratorefuriofi,quictiampcrfonac  datur  j  &  per  glofl. 
verbo  curatjrcm  tn  L  2.ff.  decurilo.  ionis datido  ( qux  non  loquunturdc 
focmina)tamcn/>irr /.  #.fiMi;./>^rr.2.  videtur  fuftineripofle  eorum 
fcnrentiam. Poterit tamen foemina pcterc  ,  vt  luo  manco  dcccrnacar 
adminiftratio,  ParUdortits.^^part,  quijl 2. r.  niim.y. Si tamcn  non  pcr 
admmillrationcmbonadcncur,  fcd  ramquam  hcrcdi ,  quia  rranheiic 
tcmpuslcgcpartitirdct^nitum,  qaa:ca  /.  i^.ttt.  i^-p  S-  probata  bma 
dequaincalcgcdcferturproximiorictiamfoemina^ Etpro  huius  di- 
crrcfllonis  coiBplcmcnto  addcquod  Hcet  f  abfcns  magis prxfumarur 
viuus,quammortuus,ineoca(u,quifcfuiidat  ui  vita.  vel  in  morce, 
probare  debcc,  vt  tradic Gcorg  d^a.  /.14.  v^rb, ahudu  .jue  prueue  ^cc 
dlvcrafenccnciadiccncium  quodquihbcc  prx-Iumirur viucre.viq;ad 
cencum  annos ,  ncc  id  probacur. Lfin.  C.  defa.rofanth  Eccief  Imo  cum 
dicacucquodlongifllmahominumvicacfl  cencumannorum,coiIigi- 
tur prxfumptio, quod  vltcrius viucre  non  prxfumatur , tta  Ma^ionn^*, 
dfcif  ^^.num.ii.  ^  MarantatnrepetttioneJ.ispoteJl.num.  i6y  ff.  de 

ScdVfi  acccdanc amba- rcl.giones ad  pctcndum .  prius pctcnti  dan- 
aumefl,namintcrhabentcsxqualciiis,pr^fcrcurqu.pra:ucnic./.,^^///. 

ntmin^neJ.dclez^t.t.Btrbofa.Lr^ 

Si tamen  tcodcmtcmporeacccdanc .  diuidcturinicrcas,.^  tradua 

perPh:hpP'rnFrtn.h.mcap.ctimqu^^^^^^^ 
fepult.ltb.6.&perBartJ.lmarticulonumtr.S. 

'"tdquidcrittctficoncurrat  dominustcmporahs  cum  .r..n.(lcii- 
is pe^cr cibus? Erccrt^  fi  iuuctur priuilegio     tunc  (1  pnuik^um.  eius 

Tat  us  qa^.ficumn  nam  priuilcg.um  Pnncip.s  non  operacur in  prxmdi- 
dumcertiU.^.S.;^^^^-^/^^-'^'/'-/^^^  £,i,^ 
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Eriam  f  quod  priuilegium  piac  caufiE  conceflum  fir,  nam  adhuc  de- 
ber  inrclligi  fine  prxiudicio  rerrii,  tradu  Ydinas cap.  in pr^fsntia  ^ 
verjic.primiegium  emm  de probatto,  Hteronpm  ButigeL  /.  e^tndam.  n.  zo.f. 
ficen.  petatur.  In<iubio  aurem  fi  rex  conccdar  rcrrirorium  non  cenfcrur 
concefnfIercgalium,L/#c.^/tf  P^«».  contra  Rempub.nu.^.& lequent.  CM 
re milit. Itb.  12,  Caroi de  Grafis^rtgaltum  Franc.  Ith.  2.  /«re  3.  adfin. 

Er  fi  quaeras  de racione  ob  quam  dominus  ioci  habens  ius  ad  mo- 
ftLcnca,expriuilcgiopracferturrchgioni,ri  prius  obrinucm  priuiiegi- 
um,  &  non  prcxferarur  religio  liabenspriuilegium  ancerius  alreri  rehgi- 
oni  ,  cumambsrehgionesconcuiTunradpercndum?  Dicideocfle, 
quodgcncrahsconcclliofada  non  comprchendirid,quod{peciaijrcr 
cft  conccHum  domino loci, argumento L eohmdi.  %.qmpatremff.  de  vuL- 

Ar  qiiando  gcnerahrcrin  Rcgno  concedirur  ius  ad  monftrenca, 
6<:rcpcriunrurc?uohuiurmodi  priuilcgia,deei£  iudicatur,  non  magis 
quam  dc  conccilionibus pi(candi,  vei  pafcendi, quo  cafu quiiiber  po- 
tcft  vti,^caltcralrerum  prohiberenfquir.EtlicprarferTur,  qui  praftic- 
nciit  per  fupradida*  Hoc  f  autem  cedat  in  eo,  qui  hab*t  porcntius  ius, 
priEferturctiamalrcricumquoconcurrit,<«r^#riwf«fo  /.  fontra  pupiilum 
jf.  deretudtcat4y  per quem  textus, ira  tradit  Barbofa/.  /.  7.par. num.  ; 9^ 
Jr./<?/«^w4m>w<>w/<7.Potentiuscnimcftiusfpcciale.&:  antcriHS  domini 
tcriiE:  Sedan  domini  tcmporales  poffint  prasfcribere  ius  ad  moftrenca, 
&bonavacantia,dubitaripotcl"t,cum/itde  Rcgalibus* ,  qtiasimprae- 
fcripnbiiiafunrexcommuni  lcnrcnria.Scd  inrcllige  rueampriuariue, 
rttradtt Siluanti6  confi.  ^6. numer.  /7.  lih.2.Li  ficConfilium  fan6tac  Cru . 
ciarxaccumulatiue  vtiturco  R,cgahiurehncndopriuilegiarios  vti  fuo 
priuilegio fumendi  bona  moftrenca,  &:  inicftatorum,quando  ipii  pr^- 
ueniuni;  Sm  aurc  coMCHiranr,  ccdcic  debcnr  rcligioncs  landa?  C^aci- 
at;£, cum accipianr nominc Rei,  cui  iurc proprio pcrrincnt  talia  bona, 
vtfupra num.  11.  Et  accedit  Bulla  Pii  Quinri  Rom.  Ponti.  de  qua  fit  mc . 
tio/.  10.  lib.  '.Recop.  8ccmn  alii  habcanradominonoftro  Rcgc,<5c 
caufa  porenrius  opcrerur  in  fc  ipfi,  quam  in  caufaro,  autheiit.  tnulto  mjL- 
gi6.  (^.defaaofe.cUfClem.fid<^mmttmdereli^utts^  &  vtni:rat.(and.iz\\' 
quam  habens porentius  nis,  prxferrur,  &  quidquid  talium  bonorum 
fana:aCruciataexigir,omncidrcdcmptioniapphcar,  &  rribuir  ahcui 
cxrcligionibus.-uicffcduinrcdimcnJi.Erlicct  hucufquc  f;  '  •■ 
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iudices non accurate, /cdpcifundoric in cxactione  honimionoium 
veiTatifuerinr,nuncvidco  ,  quod  illuftridimusdominusdon  Mairi- 
nnsdeCordouacConfilio  CatholiccMaieftatis  ,  Piior,  ac  dominus 
villx  de  Yunqucra,  vrriufque  fignaturxRom.  Ponr.  Rcfercndarius,ac 
Commiflariust^cncralis,  &  mcritiffimus  Vixkil  Rcgii  Conlihi  (andnc 
Cruciarx(^ moruspiinimarcdcmptionisc.uifi,m  qua  cabonaexj|M|- 
duntur,LS:defcnlionisfidchum,quitorics  mari  a  barbaris  capiuiuur, 
=ac \incki  perfcruntur in  Africam,  &  fcruore  fanguinis  altcrrus  fui  cog- 
nari,<5c  famigcrati  domini  Marrini  dc  Cordoua  Comiris  dcAlcaudctc, 
quimagnanimiterlibcrauirciuirarcm  Oram,&:  fidelcsciu;  a  capriui- 
tarc,  3c  nccc)  noue  luflir  apponi  in riruhs,  quir dantur iudicibus  ab  co 
(ubdcicgatistamHifpani.T,quamSiciha^&mfularum  ,  ac  noui  oibis 
,claufulam,quacxciranriu-adcxcrciriumiurifdidbonis  fupcr  his  bonis 
moftrencis,  &c  inreftatorum  eis  compcrcntibus. 

'SimilctcftrcHdoproredcmpriowccaptiuorum,  rclidum  annua- 
•rim  pio  rcdimcndi§&  hbcrandis  carccratis,  fcu  cis  intcrim  alcndis. 
Opus  quidem  pictatis  eft.  Nam carccrati  dicuntur  pcrfonx  milisrabi- 
lcsBurt.tra^.drcarc^rctnfine,'  mpruat.a.^.uunc  vidcndum 

yf.DfdacusPere^i^L-i.ttt.  i.Ub.s  ^m. p^t^^.TSo-verfttemtficarcfrati, 

&cisbcncfiiccrcpiumv©catur,Tir47tff.^/ff)w^4«/i/«  prdfatione ,  pag. 
i0.verf.reMumperg!oJiamincap.facrorMnj.i7'^tu/ho.  2.  &  mulra  rra- 
dit  Bobadiila  in  Poluica.  Ub\  t\t.  i j.  ex  numer.  1 54.  &:  Dcus  rccribuct 
bencfacicntibiis,vrhabcturMatthaci.c.-?5.ibi:r«ur<:^r^frrfw  &  vcni' 
y?w4^/w^vbiDonunustribuirprxmiumraiiafiaennbus,  &:  Pauli  A- 
poftoh.  1.  ad  Timotheum,  cap.  i.  Det  msfertcordiam  Demmm  Onefiphorl 
domui,quufdpemerefrigcrdutt,&catetiammeam  non  eruhuit.  Marccfcir 
pnj,  naincarceiibus,&:UcIcgirurHicremia:c.i8.quodSc- 
jg^,  _  .    ir  Abdcmelcch  itthiopi  :  lolle  tccum  htnctrigtnra 

vtfosi$UuaHieremtamPropbctamdelacu,aKte^i4Ammortar  ,  erat  lacia 
iUemn  leomim.fedm  vefiibulo  carcert^,  tn  quo  tton  erataqua  ,fcd  lutum. . 

Et  t  carcer  jcquipararur  morri.  vr  habcrur  Lucae.  c.  11.  ( dc  Perro  di- 
oentedominoj  Tectim paratH^fum,  ^incarcirem,& tn  mortnn  ire.  Ec 
in%nus nominc  carccris appcl larur aU  Efaia cap.  1  ^ .  vb i  dum  loqui  - 
tui  dc  d^mombus  m  die  ludicn  ninnit  :    Et  cUudcntur  tbt  tncar^ 
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Sed t * Dominiis  nofter nos inflniiralerc,  &  libcrare carcerams. 


im)ommuxat^uH  cum  duens.jur^evdoctter.  ^  cectd^runt  caten^  de ma^ 
mb^  mu.  ^ex,en^feciuehaturenm.LzKcmm  Ac^orum  c.i6,  Medtaaf^tetn 
noch  P^^ulm,  &■  Stlas  orantts  latiduLitit  DorKtnum,  6-  audtebant  eos  qut  in 
iu  rodta  erant.ftibtto  t<  rra  mott^fatlus  efl  niagnus,  ita  vt  moiierenttirfunda' 
meritacarcerts,&  fiatimafcrtafunt  Qmnt^  oftia,  &  vniuerforum  vtncula 

Etcihnifcrendumcarceratonimjicetiuftepatiantur,  &  eis  Dcnc 
faacn.]um.Qiiarclaudandi(untCIuiftifideIes,  qm  fuis  teftamentis, 
&c  aliisdiruolicionibusrclincju-.nrannuatimaliqiiam  pecuni^  quan- 
tiv.nenici  ogand.undiebus  Pafclialibusin  relaxandis  carcerans  cb  £S 

klienijm.  ♦  . 

Sol  t  quia  farpilTime  vidi  his  dicbus  Pafchahbus iudices  compeilc- 
recrcdiroresparuamquantitaremprovniucrfodebito,  &  eis  inuitis, 
reiuaaiuibas  rclaxareacarccrcdcbitoic$:videndumeft,/if  Itcttnm 
f.i//j/iCf?r?£tvideturlicere,nameocafucreditorideturaliqua  quan- 
titasclcemofynac,  quam a  debitore  non  accipcrct,  hcet  pcrpctuo  in 
carcere  mancrer,  vtrique  parti  conlulitur.t^iod  tpcrtinct  ad  Gfticium 
iudicis.  /.  i,ff,  fi  ejuts  catitio.  Deindc  tqnod  vni  non  prodeftA'  alreri  no- 
cer,  noncft  permictendum.  /  tnfnndo  lf.de  rct  veneiicattoni'^  ibi;  Necjfte 
eniy:  i^.tLttt^  indu/:r(KdumeftftttS}oris4m^'.nta,  ^uodinduxcrit  pt[lurus^qu£ 
lorradere  Velit^  nthtl  Litu)  tis,  ntfi  1 1  r ftlciat.  1. 1.  in  prtnctp.  vbi  Barhcfu  2.purr. 
w^rw.j;.qucn)fevT»pcrvidcadhancrcgulam,^,/i/^./«row4rriwo«ic^Co- 
tiarru.pratUcarum^nsfiton.s^.num.i  Sjfluurai^  conf  y^.num.  18.  lHr. 
^.Cum  ergonulla  vtilitasfitcrcdirorisincarceratione  pauperis  dcbi- 
tons,  iino  damnum  fentiet non  lecipicndo,  quod  illi  offertur,  non  eft 
ferendust ,  vrnecaudicndiis  oncrofus  c  i  cdiror,  l.fi  /(ruos.  zs.ft^-  dc pi- 
gnor.  actione. 

Et  t  potiustolcrarurhumanitasadnuniiuatoris  crcditoris,  quidi- 
mifitdebitorem,nccexcgit  humanitatedud:us,vtcx  aliis  tradit  Vm- 
centi'^  dc  Fraw  chis  deci[.  4^24..  w.^.q?  cft  notandu,ne  lutori  dimittcti  cge- 
nu  fui  pupilli  dcbitorc  impuretur. q>  etia  scrit  adie<5lionaror/.y?  Q,de  ann, 
^l^rr/^Mr.fequicurAceucd^iw  cnriaVtJana  /.-2.t..?c?.w./.quidquid  fcntiat  ri- 

suro- 
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gurofc  AiicndaJ.2.fi^^rAwm/',;>a<>«^f,««wfr./i.Tamcnin  quarftionc 
principali.quia  ncmini  ius  fuum  tlctiahi  dcbcr ,  cum  in  le  fua  fit  mode- 
raror,&arbicer./.iw><rw4«ty4f4.  C.w.^«<^^r/,eriam  quodabutacurilla,/. 
/td/Jlf^e^xcnfuluttfJcpettJjxreMiStue^titt^^^ 

^^uti putnnt^mnpriftjibtmt,  Er lic  poHidcntcs , qui negligunt culturam 
fundoium,  &  reparationcm  domuium,  non  tenctur,  nec  ille,qui  bona 
fi dc  credidit  frudus  ad  fc  pertincre ,  &  fliir  ncgligcns  in  colcdo  fundo, 
u.idiLBaibofa7./ii»or4nf^po.dr^'i//o/«fow4/r/wc^ 
iieawminprimtp.fJe  r/:wr/i,ibi:tfc«fK4r^i wf^/r^^^rf.fww^ww.Er  porcftcrc- 
diio  r  dicercquod  fi  velit  debitor  fr  a  carcenbus  libcrare,  vtatwr  rcmc- 
dio  «irionis  bonorum  aiure  induao.Quo  cafu  ei  traditur  cum  torquc 
fcireo.vt  ei  feruiat./l/.cJ"  6Jtt.i^ Mr.^.^ecop.  vel  fccundum  loci  coniue- 
trvlincm  ,  vtdicit  Couar,//^'.  v.i»i./r,fj^./.«f/./.in  quo  maiorcm  potcft 
co .1  lequi  V tilitatcm ,qua  in  illa quantitate parua,qux ei  ofFertur. Quod 
fidcbitomoliccclTioncm  faccre,6c  carcnjc  rcnunciare,  tranfaais  icx 
men  fibus  ad  id  compcliatur ,  vt  potcft  pcr  iudiccm./.7.n^f  <^./f^^.S.^<f- 
cop.l.  licct  nunquam  vidcrim  cius  dccifionem  feruaram :  &  conrrarium 
fit  de  iure  communi./.o^  £S ,  cum  authent.tbtpofita.cJe  anio.& obltgatxo 
tnim  mre  nullum  ius  habebant  creditores  in  pcrlona  dcbitoris.  /.  6n.tn 
jine.fdeltbtrohomtneexhibendo.lJeitirefadmiintcipal  oUntu  tnanttno- 
mijsJtteraD.numcr.iy-ScCic  ccdcndo  bonis  libcrrcmancbatper text. 
qucm  CicintcWigiz Bart.Umomagif  ff.de Itberohom.exhib.laf.^.fitnftitutd 
deanto.RddencMSuarez,.  l  i.ttt.tUlosgouteynos.bb  2.fou'.Auend^n.adl4,. 
tit  de  106  excepciones.niim.i2.  vbi  mfcrt , quod  llantc  debuorc  vuio^dia- 
turfolucndo,fipoceftcommodcfcruirc.IIlibatamcrgooporrctfcrua- 

rc  crcduonbus  hanc  porcibtcm  in  perfonas  debitorum  ,  ^r^if- 
mtnto.^.fcd  &  maior^^rr:t  v  ,  m.^/r^M  de  hts  ^ui  funt  fui  ^yel  a.iem  tw 

'^Ouirctpriidenti.iudiu.sau.uiiocarcIinqiicndumeocafuf^^^^^^ 
dum:procedendocumgranofal.s,itavt  nccvi  compellat  creduores 
rcmictcre  ius  fuum^ncc  ftarim  rctinennbus  lUis  acc,pcrc,quod  de  elec- 
rra  ilhs  ofFcrrur,carceratos  dcferant,5.  vn.aos  fmanr,  (cd  &  precibus 

inflcnr ,  aliiciantquc prius blando  fcrmone  crcd.torum  ammos ,  quo- 
r^m  fi  corda  induicntur , minentur  cos  cum  decreto ,  vt prcebeant  ah  . 
moniam  carccratis  debitonbus:nam  tcrcd.tor  tcneturaJeredcbito- 
rTn  carccratum,n  on  habentcm  vnde  (e  al.t,c/./:  m/..  .^«./?e.. 
CM  ,rogattonemiltta.annon.JtbrJ2.qu,m  dtcn  Barx. non  cfle  al.b../. 
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Jtndtcatus,c.ancarceranHj  tenearur^nu.i.plaresrefert  Surdus  de  almentis  ttuu 
i^u.tft.7i.nunui,Gama  dectf.i^i.tjum./.vhi  num.i,  addit ,  procedecc ,  licer 
/ronfratcrnitas  mircricordiac  eleemofynis  paiiperes  caixeraros  aleret:  & 
iradicitfai(reiiidicrtnim,&efl:rext.m/.^.fif./i^./t^r.5.  %ecoptl.  vbtMa- 
tiencoglof[.i.numer./.Ez  iicmediisiLindicis,«5:  perlegitimos  tramitcspo- 
tcrir  (cnfatus  iiidexdcbitoremrelaxare,  ciiiaDeo  tribueretur,in  cuius 
fcruitiuiT),^  fui  Pafchatis  honorem  talia  facit. 

Sed  t^dominosaduocatosfuauiffimcXpatricme£e(  quorum  con- 
fraternitati  olim  aflociatus  fui,  dum  aduocationis  honorabile  officium 
Toletiexercebam  )deprecor,nefrigerenturin  teruenti  charitat^^qua 
pauperum  carceratorum  caufas  tuctur,{cd  deftinando  iingulis  hcbdo  - 
madisadliPcendum  in  iudicum  Audientiis  proeorum  defenfionejncc 
.ea  focia  exultatione,qua  omnes  conueruuntin  ccmplo  Ordinis  Domi- 
nicani,  pofl:diem  EpiphaniiEfubnominc,4?c  proteclionc iajid:i  Ray- 
mundi  ( Dccrctalium  comj^ilatoris j,cuius  fclhuitatem  extrenuis  muii- 
cis,&:  voce  coinu^  Jaudibus  iiibilationis  concciebrat .  ac  omncs  humi- 
litcr,&:  deuotcfmclillimum  EuchariftixSaciamcnrum  fumunt,  cum 
quibus  iudicesEcclefiaflici,&:  f^culaics  illius  Jmperialisciuitatis  (emper 
adfiftunt.Quos  t  vehm  paricnresefle  circaaduocatosin  oirceratorum 
cauiisrnam  etfi  in  omnibus  talc^  effe  oporteat,vt  didt  tQXUtnl.necquic- 
6juam.^.ctrca  aduocatos.ff.d(offictoProconfu!u  ,pra^cipue  ramen  in  his  cau- 
fiSyVt  tradit^&commeKdat^Babadillain  ffjaPoliticali^.c,  Jj.u  js^ 

CAPVT    XXII  L 

DE  ANNIVERSARIO  RELICTO 

PRO  MONTE  PI£TATIS  AD  MVTVANDVAJ 
j&umcntum  ,  aliamvefpeciem,  fcuquau- 
xitatcmegenis* 

SFMMARIVM. 

1  tSMontei  pietatis  relinquere,prodeJ^JaUtt  ammarum ,  &  deeU,  vt  de  ptjj 

Eptfcoptu  cognofctt. 

2  Montfspietatts.dcjinitio^ 

^  Mutfium 
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i    Mututmt  ncceJjUrto  del>et  efe  dt  h»  rebus,  qtu  pondi'rff,mmerOy(^  niin^fu- 

ra  conftftunt ,  qud  ingenere funcfionem  recipiunt^  , 
4    DtjferentiA  mutut^  commodatt. 

T    Monte^p/etatushciti (untesfutndtnrA  tamen  aftrjUQextrinfecits  accedm- 

te.pofunttn perniciem  traitsferrt^  ^  vfurartdw pratittatemfipere. 
Conditso  m^tspietAtk^vtriLipientes  mutMum^altquidextguMm  vltra  for- 
'^tem  foluantpro  expenfis  montisyan  (it  Itcita,  &  ntmertf  fecjuentibus, 
7    Caietani,^  Domtnioi  Sott  opinto  circa  montesptetatis ,  contraria  eft  LatC' 

ranenft  (oncUio.&reijcienda. 
$    Montcs  pietatisreltncjuentes  yConfnltius  factent^fi  alicjiiam  annuam  (juan' 

titatem  relijuertntpro  expenfts,  &  admintftrattone  montis. 
f    Monspietatisceaceruatur^^fufttneturgratiapauperHmyquibm  mutuunt 

fit. 

to    Vignnscufiodireyeft  maximftm  periculum, 
u    Ptetatts  offictum  non  deberejfe  venale. 

Ohltgattomtituandieft-appretidbttts  pecttnta: 

ura  eft  cbiig^.re recmentem  mutuum ,  vt  tpfe  remutet. 
Epifcopits  tenetur  quotannts  vifitart  montesptetatis, 
I  s    Pipa  detcrtninandoan  altijuid ftt  ptd  atum^non  poteft  errare, 
16    Ptgnm  datum  pr$ fecurttate  mutut  manti  ptetattSyfi  amtttatur^  feu  depe-- 

ridietur.,poffitjte  adalia  b  ona  debttorts  recurri, 
/7    riipothecAsfeciaUsdebttexcuti  pr/us quam perueniatur ad alta bonaxle- 

bitoris  y  mfi adfit  ctaufula-^quod  fpectalitas  non  deroget generalttatt, 
y  f  '  idttgeneTalem  obligationem. 

}  ,  ...  .  .       probatur duohtutelithus. 

lypothecafitt  obltgatio  bonorum  probata  trfttbus  eft  fuffic/ens  adprcU^ 
rcrfditor  hahejt  trtftrumcntum. 
Ms.  C.  quipotenorcs  in  pijG;hab.&l./i.  tir.  i^. 

' ritantuefii"j^Loy  u.wm  quantue/fconfo^v.ic^  ^  /  .atnrali^veldtuino. 
>  rtuata  f  rfptura/me  teftibiu ,  ct  lam  a  debttore  ra  ogntta.non  fuffictet  ad^ 
pralattommptopterpenculum  amedata  ettam  tnfauorem  pid  cauft^ 
c  4     l>crtpxura  finc  teftibtts  valeifauorepKf  cauf^:. 

Prtuata  fcriptura  fine  dte  vuiet  finealtqttofauore  demre  communi. 
ContraheniCiim  monte  ptetatis yCenfitur contrahere  fecundum  capitula 
montii. 

Contrahentestncerta  ntgotiatione  obltgantur ftatutiseius  ,  fuhfunt 
fudtctbus  tUtu profejfmts,  ^8  AUm^ 
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18    ABm  pufumitur  gefim  fecHndHm  ^H^litatem  w  frr  ^ ^^4''^ 


tta. 


c 


Oncilium  t  Tridcntinum  fefone,22,cAp.fJe  reformatiofte ,diim 
_  difponit, & ordinat ,  quod Epifcopi  ii :u tanquam  Scdis  ApoCtoh- 

cx deleeati,piarumque  caufarum  cxecutorcs  ponit  h^c  verba:  Eieemo^ 
mofmasmomi^pietatis,fiuech.mtati<,^^pUlocaor^^^^^^^^ 
cupentur ,  etumfipradi^loYum  loc^-rti^^  cura  <td  UtcQspzrttneatAtc^tie  ead^m 
pialocaexerrjpt'tomprtHilegtofwtmumta,acomnia,  qus^d  Dciculti^my^ 
nimarHfalutem.feuadpaupere^fiifientandostnfiaut 
acrommC^nonmifiatHta.cognofiant.&exfeciHamur.Exc^mh^ 

•    ligitur ,  reli(5lam  ad  montcs pietatis  efTc  religioni  con(entanci5  prodel. 
rcqucraIutianimarum,&:tanquamopuspiuin.EidcmaicumenicaSy- 
nodusjwC^w^^wf.^.wr^^^fw/^yi/^Jw/A^z.iubetadminiftratoribus^quo: 
nis  Epiicoporcddcrcrationem  clccmof^nai  monrispietatis. 

2  Edtnai^aqj^^^o^spictatisccLtapeciinia  fcu humcnfrim, vel qnod- 
cumquemutuabile  congrcgatum  a  repiiblica  .  velaliis ,  ex  qno  datur 
paupcnbusmutuogratis  Itacommuniterdefinitur,  &cam  dcfinitio- 

3  nem  ponitLudouicus  Carbo.:rj(^7**rttii'r(://;f«fie«f.<7.5^  Ettdixi,vel 
quodcumquc  mutabile :  nam  mutuum  ncccirario  dcbet  elle de  his rc • 
bus  qua: pondere.  numero ,  meniurave confiftunt,  quxin  genere  fuo 
fundionem  recipiunt ,  &  in  quibiis  aHud  pro  alio  (olui potell,  vt  dicit 
text.iw  Li.^.mutuidatio.f./^cerr.p£tatHr,dc  quo  Conanus ,  libro  Sxaptttd, 
^.iHprtncip,Nuuarrus.c.i.i.^..qu.tifion  '.s.  aIcimus  ,  lib.z.Paradoxorumxap. 
10.  Zafiitslih.  t.refponforumcap.j.nHmer.ij.  Hottomanusdev[unsltb.i.cap. 
i.Gutterrez^dtiHTamemo  confirm.i.p.c.z^,  Scctu.regHl.  S77*  Oucnna  re- 

4  gul.i^P  ^^y?././.m./.p4r.  j.vbiponitprodiftcrentiamutui  ,  &com- 
modati.quod  mutuum  fitgcnerice,&  potcft  redJi  aliud  generis  ,vtpe* 
CHmj,trtticum,  vinnm:  commodatum  vcro  fpeciei ,  &  proprij  indiuidut, 
in  quo  rcddi  debet  idem  per  idem,x/r  Itber.eqmtSymenla^^^tl  quid  fimilc, 
dequibus  nontransfcrturdominiumvtin  mutuo,cxdidl./.§.<<^/>^//*<r^, 
cy  ^.creditunudc  quo  Anton.Gomcz.^.fo^wo decomracfibuy ,  cjp.i/,  nu.i, 

5  Ett  huiufinodi  pictatis  mons,fiuefiardrcpubhca,fiueab  vno,  vel 
pIur!busparticularibus,dcrehcitilT!mus,6<:meritoriuseft,&:afacrapa- 
ginaLiudatus,Pfdino.Mi.ibi:fwcf/M<^*«  homd ijtii  mifi^-rtur ,  ^  commodAt., 
dum  tamcn  fiatjVthabcturjLuc.^J./t^w/WMm  dute.nibtiitidefjjerantcs. 

Etcnim  vero aUquo cxtrinfccusaccedencc,potcftiuftimotisnatura 

altcra- 
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altcrari,&:  in  perniciem  transferri,v(urariamq,  prauitatem  (aperc,pnra 
fi  adiiciatur  conclitio,v  t  rccipicntes  pecunia  mutuojfcu  aliam  (pecicm, 
quid  amplius  pecunix ,  vcl  (pecici  rcccpta:  rcddant,  vt  tradtt  Caufanns 
in  opufcuU  montis  pietattiy  quem  refert  (5c  fcquitui  fratcr  Dominic.Soto 
lih.6,deiufistu  &  tHre,^Udtft,i,art  6,  qui  tcncnt,nullatenus  t  admittcn-  a 
Jam  condirioncm  recipicndi  aliquid  vltra  fortcm,in  quo  cis  afTcnrior: 
^Dillenrior  tamcn  ab  iiorum  opinione,  in  quantum negant  in  cis  mon- 
tibus  polfe  aliquid  minimum  vltra  fortcm  recipi.caufla  expcfarum  ad- 
miniltraaonis,Iicctipfifateanturpo(re  aliquid  rccipi  rationc  obliga- 
Donis  mutuandi,fcd  adeo  cxiguum,  vt  fcrc  non  lit  confidcrabilc.Nam 
vidco,quodinLateranenfiConcilio,ceIcbratofub  Lconc  X.fef.io, 
fx  BhUu  Leonis  P^«/^^,traditur  hunc  pictatis  montem  approbatum  aPon- 
rificibus,  Paulo  I L  Sixro  I V.  Innoccnrio  V I  11.  Alcxandio  V  L  lulio 
Il.vbi  etiam  a(Icritur,hunc  montcm  elle  licitum,fi  nihil  rccipiatur 
prartcr  id,  quodpcrrineradcxpenlas,  quarfunt  nccelTariac  ad  montis 
indcmnitatcm,  &  confcruarionem.  Et  poilea  fubdit,hoc  opus  cflc  laii- 
dabilc,&  concionatores  dcberc  hdclcsad  illud  hortari,cuius  rei  caufla 
eriam  indulgcntias  concel]it,licet  Concilium  addat,melius  cilc  fi  vltra 
fortem  nihil  redpcretur,fcdahquis  conftituerctur  cenfus,  quimini- 
ftrorum  laboii  fatisfaccret :  &  inlupcr  iacro  co  Concilio  cxcommuni- 
canrur,qui  contra  docere,di(putare  verbo,vcI  fcripris  aufi  fucrinr. 

Quodcum  t  irafir,  mirorCaictanumcontiarium  tenuificdidto  7 
loco,qui(vt  iple  inquir)  2.2,q.!.artic.io,  inrerfiiit  did:o  Concilio :  fcd  8c 
de  co,  &:  Soto  dicit  ic  mirari  Cardinahs  Tolctus  tn  fumma lib.s.c.sS.  Ex 
quo  contra  iftum  motcm  inuchunt,&  dicit  mclius  (enfifle  Nauarrum, 
qui  c.\  i^.^.^.ipfum  approbar.  Er  li  t  optare,rogarcmqi  fummopcrc  re-  8 
linqucntcsaliquampecuniam,aliamvc  (j-)ccicm  ad  monrcm  picraris, 
vc  fimul  aliquid  annuum  rcliquiflenr  pro  cxpcfis  minilriorum,  6c  fcm- 
pcr  huius  cro  opinionis,  vt  ira conftituatur ,  vcl  quid  minimum  perci- 
piatur  rationc  cxpenfarum,  taliter  quod  nullo  modo  polfir  piorumpi 
in  v(uraElabcm,omni  iurcprohibitam:Iibcttamcnhic  adiungere  ra- 
tioncs,qux  vidcntur  iuftjficarc  rcccprioncm  illius  cxigua:  quanriratis, 
limitatis  cxpcnfis  montis. 

Et  primo  confidera ,  quod  t  mutuum  fit  gratia  rccipientis ,     fic  9 
mons pietatis conftituitur fauore paupcrum ,  quibus  mucuum  dadum 
cft , &  nihil  quxiit  fuperlucrari ,  nihilque prorendit  vltra  mutuam  pc- 
cuniam,fpccicmve  fibi  afiunxerc,fcd  vt  tantundcm ,  &  ciufdcm  boni- 

gg  tatis 
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tatis  fibi  rcddatur,  qiiod  eft  propiium  mutui,  ita  vt  exprcffione  non  c- 
geat./.c«m^«i^#yfcm.peM^Verumtamcnmonsdef,dcratf^^^ 
Luationcm,  &  pcrpcruitatcm,vt  fcmpcr  pofTit  m  illa  quantitate,  fpc 
cicvc  coaccruata  cgcntibus  mutui  auxilmm  pi^beic:  &  quia  fi  cius  ad- 
mmiftratoribus  Aminifti  is  ncccffariis  pro  dandis,&  rccipicndjs  pecu- 
niis,&fcribcndislibris,falariafolucrcnturexcapital,,monsdcftrucrc^ 
tur,ndics,itavtfimrcturexhauftishiscxpcnf,s&falar,:s,adm,ttiturab 

omnibus  illud  pius  pcrcipi  pro  cxpen  fis.  Nam  fccundum  naturam  cu- 
iusquerei,cfteumfcquicommoda,qaemfcquuntur,ncom,iioda,/. 

fecHndum  nMuram.  ffJe rcgul  mr^.  Si  crgo  pecun,a  coaccruata  (uftcnta. 
turfolum,vt  poiritegcntibus  mutuodar,,&  incorum  commodum, 
nonvideturcontranum  rationi,&:xquitati  natuiah,  eos  fentire  onus 
cxpenfarum  hmitate  feaarum  pro  viiontis  cuftodia,  &  rcgimme, prx- 
cipuccummonspictatis  dicarurSocictas,  vttrad,tCeiola  tn^rAXt 
p,rcopalhi.urt.verb.m(ni5pietaUs.  Quodmaxime  proccdit, cum  com- 
jo  municcr  condido  ponatur in  his  moiKibus  t  pictatis,quod  rccipientei 
mutuumacncamurrchnqucrcpignoia  pio  lccuritatc  reddendarum 
pccuniarura,in  quorum  cuftodia  minifteroccupatur.  Eteft  maximuin 
pericuhim  cuftodirc  pignus,vr  dirit glofl^.  Uneo         nemo  aliem.ff.  de 
reguLtur.  d>c  rradit  Barbola  ldtHortto,%,tr,tirdtim,num.2i.ff.jolfit.matrsm, 
tam quiatcnebiturfoluerc,fi  libi  fmctur  extra  cafum  violcntix,qui 
pro  fortuico  leputatura  lureconfulto,  I  qutfortuitt^,  C.  deptgnor.  uBion* 
quam  quia  renetur,f,  attritum  rcftitiiat,  LqucmadrKodj7n,%  magtftratUf 
ff.ad le^em  A^uiL  uidcm  (i  culpa  crcditoris  adminiftratorisve  pcreat  pi- 
gnusXcjti^itHm.ffdeadmtniflrut.ptgHor.  Si  ergo  omne  ftudium,quod 

Eoniturinadminiftrationcmotispictariscft  invtilitarcmeorum,qui- 
us  fir  mutuum,  non  vidctur  extra  rationem,eosfoluercahquidmini- 
mum  proexpciiiafacienda. 

Ncc  obliuioni  tradam,  quod  acntc  inquit  Dominicus  Soius,  "vhi 
fupra^ ad ea incommoda  fe obligare,qui mutuat ,  cum  omnino  dcbeat 
elTegratuitum:  cui  addc,  pietatis  officium  iion  deberecilc  venalc,reA:f. 
H  &  tbi  Bald.  Lfancimui.C.de  infhnt.expef  Nam  f  rcfpondctur  gratuitum 
eflehuiufmodimutuum,nccilludmintmum,quodpercipitur  procx- 
penfis  cufhjdiq  rcrum  mutuandarum,&:  pignorum,  efticere  contraiiQ, 
nonmagis.quam  eacxpcnfa,quamfacitrecipicnsfi:uiTictuminmontc 
pietatis,}  roco  p^itando  domui  fuae*,totuin  emm  eft  in  fuico,nnao- 
^iuml  ncc  obeft  dlud  Luccb  6,  MutHm  daU^  minlmde Jperantei.  &:,Leui  t. 
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cap  15.  PecunUm non d^tis  ^atrt  tu: ^ivfmram &frugum  fufer  dhMfiddn^ 
tiJLmnmcx  ges.  Nam  icfpiiblica  imc  paniculans  vel  qinfquis  raonrcm 
cxponir ad  mutaan  Jam  pccuiiiim,  vcl  rt) "ruanm  pro  alimo- 
nia,  vcl  ad  fcmmandum,mhil  mdc  Ipcrcc  c .  :  i  ,ncc  quod  aliqakl 
monciacccdacfcdfolummuiaanimfibi  rcddi  Imc  dctnmcnto,ncc 
^  :svolunras,fedtaucndiannuatimcgcntibuspcr- 

pc...  ,   .  .oncmcmfdcmquanticatis.pecuni^vel  Ipcaci. 

ErVaac  tcnam,quia  obligatio  muruandi  cft apprciiabil .  ^ ,  ii 

vc  faccnrurCaictanus&Socus  vbtluptd.  Exquocll,quod   ^^- 

caturtmu:uarcalicuiobligandorccipicntcm,vriplc  rcmucucr.  Pd-  ,3 
moTm.r4yxonfuiuit,num.tMvf^T.SilH^t^er  infumm^.virh.  vfur^.i.%.2.:^L 

' y  obligarionc  moraandi ,  &:  cxpcnCs 
▼IrraforrcmfoluiCkcxigi.  Ncc  mc  larct,aliquos  ^ 
huiusmontisignoranria.vclmaliriammiftrorumc  -J^ 
iniuftinam.  Nam  liccrfarcamtir,cx  hoc capitcmoDtcm  hunc  cxpoli- 
Cumcircpcnculo,quodcna^  cairc  folc  facrarumad. 

xr  Lnc,nonpropt«^^-  -  "'^^^  -  ^  .  monris ,  vr  di- 
C.  .  ^cus  Carbon  J  qu^jl.ss.ytrRc.yrimmmdtcium  :imo  ^^^^^"^^^^ 

tcndus.idcmnamquccoar  ^nt  imuftc 

""M^Srait  ^    •      aidaacSan<aaCoacilijTndenriniordinarionc  ,4 
i  re^  ztx  ,.Epi)copusreneanirquotannis.vihtaremomem,  adeiusq) 
■        ,LJ     ^  .  perperamvtcnt«sillo.<>uodau- 

excra  nunr.an  .?nomi«,qaantumrati$cftproex. 

T-nfis S; o/enbus  offic,.non  e.l ciamnandum.ta  vt  Ludou.c. Ca.bo 
&  r.  r..'.?«.rr«-.  A-«.aadeataffirmare.omnmo  eflcperK^^^^^ 
airerere.d.cuq.no«  <icfcna-dam  ,Ca.eranj^&.«oa 
opm.onem.lnquitnamq-.huncmontcm,quoal>.  ^,™;^ 

,.--,.„e-pcnlnexdeterminationeLeomsX.  _  .'i  Koman. 

3-,t4  qa?s:Jcn>Pont.fcxatat.nBulla,c(reapprobarum,&:ac 

Lq%.rel.etanu.nane.^ 

ttoloSoramSchoU,de  quo  ip!c  ^nmtr.duam^^^A  jM^p^mM  x-^ 
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Scdt  ficontingat,quodpigniis  datum  monn  pictatis  amittatur 
aliquo  cx  cafibus  ^o(msMontY^am.24.SA6 reg.itir.  vci  detenoretur  li- 
ne  culpa  miniftrorum,quo  cafu  periit  Domuio ,  quia  in  cius  dominio 
remanctpignus,/.p/^«f«,C.^/^/>/^«.rfi^/<?«.vclfi(itimparfitisf^^^ 
biti,poteil  ad  alia  bona  debitoris  recurri,  per  cev t. tn  l.  credttor,  qm  noru 
tdoneiim  .ffJerebtu  credtt.Udfierfuj,C.deaaton.& obligat.  l.  retufttfimAm^ 
adfin.verj./iH  ataem, C.de ture domwij  tmp£tr.  ihi :  In  refdtmm habeat  tnte- 
gramaclwnem.  Namlicetvcrumrit,quodquamdiu  creditor  poteft  v- 
niuerfum  redigere  debitum  ex  pignoribus  (ibi  fpecialiter  obligatis^ne- 
queat  ad alia debitoris  bona  recurri,maximc  ftantibus  aliis  crcditorib. 
Lz.C.deptgnortb.  Cmar.ltb.s.var'tar.c.iS.n.6.&  c.j.nHm.e.Moltn.lib.^.de 
primog.€.7Mum.ii.Parlo4or.ltb.2.rerumtjftotid.capfin.f.part.^.i.nfim.fin, 
ii  non  ht  cIaufula,quod  fpecialitas  non  dcrogct  gencralitati ,  Puten^  de- 
ctfT^S.ltb.i.MafadeformaobligationisCimeralU.i.p.qiidJi.^.Mynfingcr.cent, 
S.obferttat.g  4.  Vtncent.de  Franch.decif,^.  tamen  ii  bona obligata  non  fuf- 
ficiant,  potell;  rccurri  ad  alia:  nam  fpccialis  obligatio  vnius  rci,  non  CX' 
18  cluditgeneralcmobligationcm,T/^^''//<d-i^^<^i'««.f^^^  ^ol.  r. 

Etficlicctrecipicnsmutuum  montcpictatis  rciinquat  pignuspro  fe- 
curitatc,femper obligatur per omnia fua bona ,  quas  etiam  generaliter 
remanent  hypothccatapro  mutui  folutionc. 
it)  Sediifortcfcripturanonfitfadatcftibus,fufEcitprobarc:  nam& : 
teftibusfine  fcriptura  prob.atur  liypotlicca  (cu  obligauo  bonorum,  i.u 
ff.de  pignoraittia  4clfoneyl.contrahittir,f.de  pignerib.ibi:  Et  id<Oy& finefcri^ 
ptttrafi  conuenityVt  hypothecatajjty&probaripotcrit ,  rti  obiigdtaertt  dtt^Hd 
coHuentt.  TraditSfortiaOdd.f<?w/;io(?.«.y<5.qucm&alios  rcfert  Pct.Ca- 
hd.\\,confiii.n.2.Ftilgof.\^i.n.i,verfciutd  ^•«/wrr/i?rr,&  quodduo  tcftcs  . 
fufliciarrtrraditPauI.Caftr.fcw/r/^^.w./.vo/.i.Etidcmt  vidcturfentirc 
10  yinccnt.de Franch.^fc^/r95.w.<5.d^  7.  Ethcsc  hypothcca  (eu  obligatio 
bonorum  fida  in  modum  cotracflus  probata  tcftibus,crit  fufficiens  ad 
prcElationem,licctpofteriorcrcditorhabcatinftrumcntum,'P^r.Sttr^/. 
de  ci f 6  i,n. 4. ^hi  alios  rctert  Gratian.  deJf^^-.n.  j.  qui  ctiam  alios  rcfcrr. 
Eandemfcntcntiaplures  refcrcnstcnetPetr.Caball.c<?w/./z/.»  i.S/arru 
0-^d.conf/oo.n.d7.&  68.Vtnctnt.de Franch.dectf^s  n-^'^  7'^^(finm\xz 
Gi:egoi'J.^/.tit.t^.p.^.verb.Como  dtcho  es,  vbi  intcliigit  lilam  icgcm  parti- 

ta2,nchuicfcntcntiacrepugnet,Ytproccdat,quoticsduoteftesdcpone- 
rent  dc  confeflionc-fidta  pcr  dcbitorem:  fecus  autem  li  dcponeicnt  de 
Y^ritate  faa:i,tunc  duo  fufticiunt,  /.  vbi  numerus de  teftibus.  Nec  ob- 

ftat  , 
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llar  qiiod  illa  lcx  Regia,  Ifinpt/irasy  Cqtnpottorcs inptgno.  hub.  rcqiii- 
raiu ad  pr^larionem  rrium  tellium  liibfcriptioncsinam  ca iura  non  lo- 
quuncur,quado  adfunr  teftes  pracfenrcs,  &  t  viua vocc  tclUlicates,fcd 
quandocorum  fubfcriptioncs  funtin  fcripturapriuara  contincntc  pi- 
gnods  obligationem ,  licet  abfucnnt ,  vel  mortui lint  tclles.  Ergo  cum 
oporreatiuraiuribus  concordare,c.  cftmexpedfatydeele^toneMr,6.non 
funcfumendacxrra  cafum,quoloquuntur,vtcxcludantprobationem 
duoi  um  tcftium  admillam  a  iurc  douino ,  Matth.i8.ibi:  vt  in  oreduoru 
reltrium  tefitum  flet  omne  verbtim,  Rclata  c.  nomt  illeje  tudtctt^.  In  tan tu 
cnim  cft Sandior ,  &  luftior  lcx ,  in  quanrum  cft  conformior t  iun  na-  -^i 
tuiali^'diuino,^«f.Gi?w./.45.T4«r;,«.^2.Tamcnpriuatafcripturafinc 
teftib.  t  a  dcbitorc  recognita  non  valcbit ad  prxlationc ,  cx  quo  po-  2 3 
tcft  fieri  cum  rcrroadladic,  Petrtts  Surdus  conf.^7p.n.f^  &  confel.  5^7.w.8. 

9.vol..f.  Vimentfm  de  Franchis,  decif  ps.n.s.plurefrefert Petrm  Caballus 
confiii.n.i.4.(^  S.Vhi  n.j.  inquir,  hocprocedcrc,  enam  quo(^  hiccpri- 
uata  fcriptura  fir  in  fauorcm  ho(pitalis,licct  alias  fcnptura,iinc  rcllibus 
valear  fauorc  pix  cauli ,  dc  communi  teftatur  Coua.  c.  rclatam,f/./.«. 
i2.mfeneje  t  tefla.tira^JepriHflptd  caufa.priutU.rtberius  confi^f. 
Gratianm  dectfioj.n.  ^5 .  &  dc  iurc  communi  ob  fauorem  pix  caulx  va- 
lct  fcdptura priuata  fine  ^iz^aUx.  t  confio^^ n.y\ol.s  l  cum  t^bernam tn  ^ 
fine.if.depi^nortbw.  . 

Scdfitcftcsnonfint ,  tamcnfintcapitula&conftitutioncsmontis  ^ 
pietatis,vtbonarccipicntiumtmutuufintobligata,vtcommutiitcr  ^ 
€ontinmr.fufficict,cumvnufquifqucccnfcarurcontrahcrefccundum 

capitula  illius,  ad  tradtta  per  Surdum  dectfro.  BaId.Lftduo,f  de  acquir.h^^ 
red.Slenochtu4deadfpifcend.pofrem.^.n.ny^tnesdematorat.ipar.q.6o.n^ 

c  Cum  ipfo  cnim  monrc  contrahir,  nen  cum  mmiftris,  argum.  tex.in  L 
procuratoris.  ^Jtplures.fdetrtbutortaaaione.ibuVnu^^ 
ZLuamtpfcM^^^^^ 

ZntL  ttJum.yh.  conrrahcnres  in  ccrra  ncgotiationc  obligantur 
Ihu s  ft"  utis,  &  fubfunt  iudicibus  illius  proR-ftloms fcu ncgotiationis. 
S  ^  pro  hoc,qiiod  aaus  pr^lumi  tur  gcftus  fecund^^^ 

rcifipcr5uaconficitur,/.r.^^^^^ 

Sr.>m^^^     ^o.nu.S.3c  facicns  a^um  ccnlctur  fe  obhgarc  lcgibus  Iq. 
^  quentib.dcilioadlu,Fr4«.//:^^a/i«^o«/:35-"-''-^"''^^ 
ip%.nH.iiMb.2.($con[.4,07Mumero  6.  voLi.Aj^ 

monconf^o.  tnfne.  n  at^mt 
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C  A  P  V  T  XXIV. 

DE  ANNIVERSARIO  PRO  C  E- 

LEBRANDAFESTIVITATE  SACRAMENTI  COR" 
iporis  Chrifti,  &  de  prxccdeiiciis  inproccfllonc, 

S  r  M  M  A  R  I  V 

9    exfeniituYtexmtn  clementma.pDiminumJertUqmiSy  ^  feniratk- 
neSanClorumo 

1    Omne  m  potentim  operatar  incauft,  ^uam  in  caufate. 
I    Quando  quid  eft  propter  aUf^dypotius  t;onfideratur  iUudpropter  <jued  eft. 
4    Caufa  plks  ipflutt  mfe  ipfa ,  ^uam  m  caufato,  ($f$tm  attenditur,  quam 
exercitiumadut* 

/    Diferentia pontturinter  anniuerfariafefia ,  quaSan^a  Ecckfia  akbraf 

in  honorem  Dei»  ^hocanniuerfarium  Sacramentu 
4  ianUutloannesBAftijla*quaredicaturplusquamVrophctar 
f    Vridie  Veneris  Sanhi ,  quare  fcparetur  Sacramentum  (orporu  Chnfh  ah 
altari  maiori ,  &ponatur  Uco  ornatOyjui  vulgat  iter  dicitur  monU' 
mentum. 

t    Sacrmtntum  Corporisi&  fa^^guint^  Chrijlitfi  SanHorHm  omntumglo' 
r^&corona. 

9  Qum  non  ceiebreturfeflum  Corpork  Chriflt  In  die  Cctna  Domint. 

10  $n  Scenam  prodient  ifuum  honoremfe/H  Sacrametiy  nuila  notaturiw 

famiay  imh  honoreafficttur.vtfectt  Dautd  coram  archam  Domini, 
n    Deferuientesludis  facris,  nuilo  affictuntur  damno. 

U    Habitatores  villa  d§  Tepet ,  mirtfice  celehr^t  hancfejliuitattm^  (Sfri* 

matespopuU  Scents ,  ^  comedtis  inferuiunt. 
/j    Bona  fropria  locorH  debentexfendt  procdebrandofefto  Corports  ChriflL 
i4    Ordines pojfunt  compe^t  ab  Epifcopo  acctdere  adproaffionem  Sacramt^ 

ti»  ettamper  excommunicationem, 
I j    Ordinesfi abfint  a  ciuitate  (eu  /ocoy  ^bt  ft  procejfto  vltra  dimidium  mtl^ 

Itare ,  non  tenentur  accedere  adproceffionem. 
i6    Qontrt*firjiternitates  Utcorum  fiequeunt  compelli ,  fedinssitari  adaccc* 

dindumadfrocejfionemf, 

II  Cotir 


Caput  vigejimurficiuartum,  2)^ 

17    Confranrnitata  Uicorum  fofuntfir  iidtfi^iCMm  tudictm  compellt  4i 
objiriuttiamvoti, 

1%    Ordtna  &  lonfaternitdta  in proctfione  debint  confMetum  locmnja- 
UM'e,quu  10  honorariisattindtturcinfuiiudo.&n.fequintt. 

ip    Con/uetudofi^dtlocajtdindi,  eundij^iftandi. 

20    PraUtio  eti^tm  in  relim  fpiritudtbiu ,  (S  ti>  <««"«•«».  oc^ttrituT,  Vt  ojjt- 
rendipriustn  Eccleliafacerdott,  ^-ricipiendipactm.i^jimilia. 

ii  AtjutrerepottftauPshjberefcamnuminEiCk/ia. 

11    MHliero  hiet  mn  pofint  mdutert  confuetudtnan^olfunt  tamen 
tMdmiacquir,riimf«dendtinicAelia,iiofferendipnm. 

ij     rriortta^fedind,  veliundt  in  ixctl/iort  I0.0.&  aJt^im.lespracidintia. 

  f„crinta(^uifita.adtofuntdtbuaac^uiHiit,l>m,vt&ar' 

t  idefenA, 
i±  Ucumindcbitumfibivfurpant,fatrilegti4iud:icatur. 
X<     roniaternitatii&rcltgionts,  quafuntmquaftpoM^ne prttedmn* 

inprocefmnibm.dcbetpracedtretaminpHbltcuquim,nprtuatu. 

xi    IX  vmco  aau  a^writur  quafipoftli.o  eundi.  &fedendi  dtgnm,  loio. 
27  AnttqutortUebetpractdere,vbinu\lu4efiinquafipofiifi'onipracidit,a. 
z/    Dinniore.dAtntprtiedtre  ,  vbtnonapparitdiprtmtateiemporu,  & 
y,c  conlrutermtatcs  b^bintes  flatutapuritatiifangutnu,  codegi*. 
Cmirouerfia ,  quafoltnt  onri  tnier confraternttatesUicorumfuperpr*- 
ndcnt,a,dtfin.uniurabEp.ftopo  ,  cummodm  (^ordotnctdindittt 

procii^ionib.fintaaitntsfpirttuales. 
t\mttafi:ufitfupirture4ecmfiiuPtrf.iclo,qu,^tCtiiC»gnofc,tdemir, 

eo/i  jforio  fp.ritualt.  ,  ,  ■      r         v  « 

Jf^Uattono»\.dni,,t,turafinw,nalt'jc^^^^^ 
udtndt  tn  froctjiiomiiui. 

r  r  Dominum  in  Sanctu  im  l.iud.,ri  .uhemur  .  dignttfn profeao ,  iufium  &  . 
S]Tu7aZbuex,fiit,vifibiir,(ui.quonosquotid^^^^^^^^^^ 

'       Lr^arU Uudts  fefl.ut  veneraiioni,  (SgratiM referamm:  Vciba  linu 

?  Zum  Ex  qu^us dcdueiturcommunciUud axioma  -.propurquoi 
^'•"'^  j;;irSm.;;«,quodpm 

''''' 7(T  LtSw"»  p"^W.^vbiad.Jal^ 
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ptQrquoica:yL&/fttonfffntciauiii.  %.ferumamu6,ffMauYo,(j  arg.leg. 

4  6c  magis  cau&  feruitium  praeftarur ,  /.  tempui  19. ff.  de re iud.Plus  f  enim 
mfluic  caufa  in  feipla ,  quam  in  caufato,  &  attcnditur  potius,quam  ex- 
ercitium  ^a\\s,Velmm,c.auditis,nH,ioJepYdfcriptto.& Decifio  GenuayiiS. 
ig.i.5ccO:tcx.inl.nauuonuJfa,  tn  i.reffonfff.adLKhodtamydeiaau.  Si  ergo 
propter  Deum,  (^vlcra  commcmorationcs,  quac  fiu  nt  per  anni  curfum» 
in  litanijs  &:  Miflis )  fefta  anniueriaria  Sandtorum  celebramus  eorum 
natalitiis ,  multo  magis  ceiebrare  dcbcmus  anniuerfarium  feftum  fa- 
cramcnticorporisChrifti,  vtargumentaturdidtaclcmentina  prima, 
ibi:  ItcetigHUYhocmemoriale faCYarnentuminifHotidianisWjfarHm  folem- 
misirequentetur,  conuenienstame  arbitramHr  &  dignum^  vt  deipfo femelfal- 
tem  in  anno  ad  confundedam  fpecialiter  htreticorumperfidiam ,  &  infantam^ 
memoria  folemmor&  celebrior  haheatur. 

^  Etfit  iT^ultaaliaanniuerfariain  honorc  DciSandtaEcclefiacclc- 
bret,qu2Eenumefantur,cap.illa/2.difi:in(Stione,ibi:5/t</ri  Domini  paffio, 
&  refHYre^io ,  ^ afcefto  in  coelum,  &  aduentpu  de  coelo  Sptritus  San^t,  anni- 
ueYfanacelehranturfolemnitateihoc^LUtcm  anniuerfarium  cftplus  quam 
anniuerfaria  mcmoria.  In  aliis  namquc  quorum  memoriam  agimus, 
fpiritumentequecompledtimur,  (ednonpropter  hoc  realemcorum 
pra^fcntiam  obtincmus ,  in  hac vcro  facramcntali  Chrifti  commemo- 
ratione  lefus  Chriftus  pra^fcns,  fub  alia  quidcm  forma,in  propria  vcro 
fubflantia,cfl:nobifcum:qui  alccfurusincoelumdixit  Apoftolis,(5v:eo- 
rum  fequacibus:Efc^e«;  w  vohtfcum  fiim  omnibus  diebm^  vj^adconjumma- 
tionem  facnlt ,  benigna  ipfos  promifiionc  confortans,  quod  remancrct, 
&  cfTct  cum  eis  etiam  praefcntia  corporali,vt  inquit  Vrbanus  Pontifex, 
di^.ilem,i,verfatta  nam^.  Er  cum  aiKiiucrfiriu  lit  mc.noria,qux  fit  an- 
no  rcuoluto  a  mortc  dcfuncti ,  vt  dicirglof.  in  cap,  cnm  creatnra,  de  cele- 
^r^rip«f,M//p/r«w,fiacqucinabfentiadcfimd:i,hicc6tingit,  quoddum 
mcmoriam agimus*palIionis  & morris  Chrifti Redcptoris  noftri ,  ipsu 
coiporali  pr^efenria  habeamus.Bcuc  crgo  diximus  plus  quam  anniucr- 
faria  mcmoria,vt  dicit  Dominus  dc  loannc  Baprifta,;»/^  (jaam  Tropbe- 
quia  vidit  corporalcm  Chrifti  prasfcnriam,  iuxta  omnium  inrcrprc- 

6  tationc  f  fuper  Matth.c.ii.  ^  Lttr.c./.licet-Guillcrmus  Bcnedidus,f.R4#- 
nHntiHs  verb.&foholem^quamgeftabAtn.2L.  aliccr  cxplicct,dicedo  ratio' 
ncm  cfte,quia  alii  prophcrarunt  dc  ipfo,  MalachtA    &  Luca  1. 

7  Etfficdum  SadaEccIefia  indie  VcncrisSandli  cclcbracmortcm 
Chrifti,  ncdum  mcmoru  Chrifti  mortui  rccolitur,  hofti*  cen&crctur, 

quae 


Capiit  vige/lmimqtiartum,         1 41 

qnx cft  figura Dominicx  padlonis.  Ec nc  Ecclefia  fir  (inc fiiidu facra- 
mcnnpiomfirmis&:aliis,'iuxaccid:rcpolfunc,pritiicfeparaturabal- 
tari  maiori,  deponitui  in  loco  dcccnti  feorfuit!  ,vt  tradit  Guillermus 
Durandus  tn ruttonali dimnorum  offictornm ,  lt'j.  6.  cap.?/-  numero  p.  vndc 
fumptafuic  occafiodicendi  illodic  celcbrariab  Ecclclja  monumcn- 
tum,  kpuL-lirum Chnfti,  cum non  cxpirauciic,nifi  fcqucnti die fc* 
To,ttaj}Mir  Dtimintcus  4  Soto  tn  ^.fi:ntintia7U7}iy:itjhn^tone  cjntll.z.art. 
2.verffccundii4rgHUur,&verfHtcpriWMmadnor4'o, 

O  dign4^(^nt4tfjuam  inrtrmtttendu  memor$  t,  inquit  Pontifcx,d.clem. 
i.tn  j'U  mort-  r/t  nojham  ruoltm <ti  mortuam ,  nolhtfwj^  fnreritttm  tPM r"Jfe, 
acltgnHm  vtatfi^um  ItguQ  crncis  a^ix-m  h^^^i^^  nobi^  .ttuhffefuUtis :  6c 
poftea  labdit:  O  memoriaU  nobtitftwum  intimtJCommcdandumprM^diUy 
fi>mtterantm0an'g4ndum,^:^tveiit4tioneaccelehrattonefi'dularece^^^^^ 
Potilfimc i  Mtur  excquendum  cft  feftum  anniuedanura  crga hoc  viui- 
ficum  facramentum  corporis  fanguinis  lelu  Chnfti,qui  cft  (andloru 
omnium  gloria &  corona,vc  dicic  Paulus Phtltpper.fes^.Ei  Cic  t  dum  8 
Sandta  Ecclcfuiub<;f,mcmoriam  hancannuacim  celebrari  tciiaquin- 
tapoft odauam  Pcncccolles  in  did.  «lem.  i.  ponuntur  ha:c vcrbaiF^fi» 
Jaqmntafertadeuot^tHrb^fiddmmpropterhocadEcdefias^^^ 
currant  ^  tam  Chrict,  auampopultgaudentes  m  canttca  laudam/urgam.tuc 
enm  ommum  corda  &  vota ,  ora  &  lahia  hjmnosperfoluant  Uttttalaiutarti. 
tuncpfallatfides .  fbes  trtpHdtet^exultet  chantac  JeuottoplaHdat,tHbtlet  cho- 
rui  punta^ tocudanr, timcfingHU alacrt ammo.prona,j,volumate conutntat. 
fua  fludta  /aHdakltter  exejucndo ,  tanttfefttfolemmacelebra^ttcs. 

Et  t  liccc mfticutio  huius  faci amcnti  fucrit  in  die  Cccnx ,  non  eo  tc-  9 
»ore  celebratur  fcll.uitas,eo  quod  Ecclella  tunc  ht  plunm^^^^^ 
npopcen(tcnciumreconciUacionc/acriChnmatisconfc(flionc,im- 
nlctione  mandati  circa  locioncm  pcdum,nec  plcnc  vacare  pofnt  ce.c- 
E  anon  huius  maximi  f.cramcnti, vt  inqmt  d.  dem  verfltcetsgttur^  No 

Zn/i^  apparatu ,  &  n.hil  potcft  heri,  quod  cxuberct,niT.Iq,  ir  obfe- 
omunVhums  fclli,quod  damnum affcrat,  t  imo in  fccnam  urodue  ob  i o 

S alS  inf.mia incurntur,/././.ir «^'-^ '«^^ 

Guod  a  iias  im  ^  .  ^^^^  ^,^^^^  hguraliuius 
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n  Bmiam,t  quiaaercmicntesludisfacris  nuH^^^ 

"  Yepes  t  Aichiepifcopatus  Toletani ,  qui mirihce  hocfeftu  cclebrant, 
bc  pnmatespopuli  rcems ,  &comediis  inferuiunc.  In  quo  expenditur 
rcliauinpro  eofelloannuacim  celebrandoi  .luibuldam  deuotisil- 

ILusoppidi,  y    r  \ 

15  Scd  ^  t  propria  loconim  debcnt  m  hoc  cxpendi ,  lccunduni  con- 
lLietudincm,quamquiiquepopulus(eruauciit,z/rrrtf^/fi4^<»i^^^^/i?^^^ 
exeaitendis  mandatis,  2.  paf  t,cap.io.  nfim.iS.argum.L^.  C.depaganis,  qtum 

14  fiquitur  "Bobadt/k  infu4 poUttcaXtbr.^.cap.^.-  ntim.  1 6.  Et  proptcr  t  hono- 
rem  tantifcfti,  ordines  polTunt  compelli  pcrEpifcopum  accedcrc  ad 
proccllionem ,  (oncd.Tnd.feftone  2^.cap.i$.  de reformatione ,  ctiam  pci 

I/  excommunicanonem,Gr4f/*<n«5,f/ia/.i^i.w«W5r.i5.  Niliabfinc  t  aci- 
uicacc  vltradim'idium  milliarc,  vcdcclaiauit  (acra  Congrcgatio ,  telie 

16  Gratiano,ihi,nu  ^^.ConfLaternitatcs  t  tamen ]aicorum,nequcunt com- 
pclli ,  fed  allici  &  incitari ,  vt  tradit  Grattjnfts  d.decff.2^2,  ««w. i^  vbi  di- 
citficrcfolutumafacra  Cardinalium  Congregacionc  ,  fcdhfecciinc 

17  votum  t  eandi,poiruntcompcIliad  obfcruanciam  voti,vtad  quamli- 
bctproceirionemvociuamSandi,  fub  cuius  nominefucrintcogrega- 
tiJ.proplxAnos,  C.depaganisJ,2,: .  fi decim4m,lf.  depollicitationtbus^cexpar' 
te,dectnfibus. 

18  Debent  t  tamen  hx  confraternitates  &:  Rcligioncs  confuetum  lo- 
cum  in  proceflioac  fcruaremani  in  honoiariis  attcnditur  con ^uctudo, 
B lild.cap.ltcet  caufam ,  de probatton . nu mer. Franchi^ dectf. n  -.nHm tr. 2 . 6c 
cil text.tnc.cum  dsm.,de  con/ufmd.  vbi  Bald.  notahilt  /,  dicir>qirod  coiue- 
tudo  figna  1 1  Ioca(edcdi,cudi,&:fbrdi.  Phirescumulat  Tiraq  deno- 
bUuaie^cap.z.uumer.^.vajtedw  hoc,  Francb:s  dccif^fS.  numer.^,  &  quod 
in  prxcedcnciis  confuetudo  attcndatur,traditTiberius  Dccianuscdw/T 
21  num.6.volam,!. 

10  Potcft  t  namquc  acquiri  talis  praclatio,  ctiam  in  rebus  (piritualibus, 
&c  cis  annexis,  vc  ofFcrcndi  prius  in  Ecclelia  (acerdoci,  &  rcdpicndi  pa- 
cem,(&  fedendi  excelfiori  \oco. Laral.fiquts  a  /tberis^tn primipto  num.^i, 
ff.de Itbtris  Jjgnoicend.  loannes  G.trcta  de exptnfis, c.S.n.s-ver/.adeo^  Frarutf^ 
cus  Marctu  dutfio.iy^.Gui/lermM  Benedtctus^c.RatnuntiWyveri.duas  habens 
filtas.in.2u  de  teftamentis, 

11  Scd  Sc  t  pocefl:  acquiri  habere  fcamnum  in  Eccielia,  Vartjim  cof.t4  p. 
nl4f,RebH^xra^att^inqHibtts^gafsfi5ficuUr,c^^^^ 

Etli. 


Etlicett  muIiercsncqiieantinrluceiTc6fiietuclincm,t/f«0MfB4rf. 
Lt,ffJe  legtbHdyifuem  refert  critcjiittur  SQCtnusiQHj.j.nHm.i.voLi.Abb.ccnf, 
j^,num./,2.p4ri  &tdemc4p  fin.  numer.j.  deconfuetudtne.Timci)  poHunt 
confuetudine  acquircre  ius  fedcndi  in  Eccklia ,  &  olfcrcndi  prius, 
anttes  Faber.tn^.altam  vero^  tnjittuta  dehenorumpojfeJtto.Ncc  oblht  con- 
odufio  fuperius  cradita:  nam  id  procedit  m  gcnerali  confuctudine,qii« 
habet  vim  lcgis ,  quam  mulicres  concedcrc  ncqucunt ,  vt  dtcunt  Dotfo- 
resjupra  niait.  Ectpoftquam  pioritas  fedendiin  Ecclefia,  vel  cunduii 
proceirionibusdigniorilocofucritacquifita.adeoeftfcruanda,uqui- 
rcnti,  »3c  ei  dcbetur,  vc  & aimis pwfllr  dcfendcrc  locian  ,  ijtrurdui  Jiu^M' 
UrssS'  vbi  opiimc ,  fed  &  rcliftcrc  voitntibus  ab  co  eijccic,  dicit  liccrc 
Aacnd2i.de exequendumandatu. 2  part.i.io.nun^.io.dcidQiu  in alm piac- 
ccdcnuis.Gutuomm  Bcned.c  Katnuntttisv.rl.duMhabinsfihasn.2i.iiet€- 
fiamctt6^ParUdurt4.^ypMdtff  rewuSo.S.z  n^\Ltc^mi;i\h^  24 
locum  vfurpat,  facrilegus  iudicatur ,  /.  /.  C  vt  dign.tMm  ordoferHetHt. 
MenoLhtui  dearbtirariu  Ubro  fecundo  Cimuris  ^.cafu.s^o.  ntmer.i^.vlftaltos 
refert. 

Ettquodin  proccirionibusconfratcrnitatcs  &:RcIigiones  ,  qu.r 
funt  in  quafi  poaclfKjnc pr.tccdentiae ,  dcbcant  pra-ccdcrc  tam  in pu- 
blicis  quam  111  pnuatis,traditur  c6ftitutione,Gicgoi  ij  Papx  KUl.luper 
pr^Cidentta  m proceftonik.  Et  fufticict  t  vnicus  a6tus,vt acquiratur  qunfi  26 
polltiriocundi,velfcdcndiindigmoriloco,J?4rr././.§.foo.im^^^ 
detttnereaaufuefriHatCy&c^crzizditainfi'alih.i.ca.i.n.^S.& 

Sin   aurcm  nuUus fucrit  in  quaH  pofTcftionc  pr.TCcdctiar,antiquro-  27 
tcscon't^atcrnitatcspr^tcicndxiunt  ,  &:  quipriusfacris  vCcflierinr, 
Cr.ttanusJectfi^2.n.2.&tfitext.inl.i.fdealboJu^^^^^ 

mm  qnilijHe  prtor. 

Scd  fi  t  non  apparcat  dc  prioritatc  &  poftcrioritatc,  tunc  dignio.cs  ^ ^ 
dcfccntpra:ccclcrc,^/a. i«^.4/i4m,  tnfittutadehnorum  polfejston.  dcCic 
rnnfratcrnitatcs habctes ftatutanobil.taris & puritatis fanguinis  quu 
^nam  m  fpiritualibus  habctur  ratio  nobilitatis ,  vt  diccmus  tnfiajtbr.z. 
'  VaL  &  conducunt tradira  pcr  Marcarium  .vbi alias cau  as pi 
irnriscafferr,  3cMcnLh.ic:icontrotierfiarHmtUufirtHm.tnpralatt.ne, 
Tibcntu  Dccunusconf.u.pertotum  volum.i.BohertHstraaatudeauihortra' 
tec.nftlt]  magm  Parlamontt  Chajfaneus  catalogo gloru  mundt  4.  {atUonJt- 


iiratibP'-'  ci^mfoqutntthm. 
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Liherprimus 

Ec  orta  t  conrroucrna  fnper  pra:ccaentia  inrer  confiaternirates  lai- 

ZZ  Ll inccacndi  in  proceffionibus,defercdi  crucem  &  inm^ 
lia/unt  adiones  fpintualcs,  N.u.rr^  .onf.^,num  6.  ^^fi^^''''.^^^^^^^ 
& fic in  eis  laici  fubfunt  uidicio  Epifropi,  qu ,a  uidices  laici  nullam  ha- 
bent  potcftatem  in  icbus  ik adibus  fpintuahbus^r.^^  ydctuduif^.c. 
bene Ldem 9 d^ima-.one.  &  hoc fi  fuper  iulc  incedendi ,  fccus  (i  luper 
faao,quiatuncfecularispotcntcognoflcie,P.rr^>/««5^^»//^ 

30  2  Nam  t  Potcft  cognofcere  fuper mcro  poflcl.Iorio  fpirituah,  lap.pnM 
tudtctu  modolisfitinterlaicos,  o«4m^«^y?.^5  r'*'^'^^^^'^'"''^'^-;-^^ 
quo  Grammaticus  deaf^S-  Rolandns  covfzs^rolu.i.  C^uaUanmdecil.^T> 
nHm.7S^.Aiidefm.cA.^ritorHm.verbo:MAndam^^  n.i.  Mteres  de  watora- 
tibuA  s.p'q'ii.n.ii.& ^•iyn.i9-& 20.  loannes  Gawadenobtlttate.glo.i.  nu. 
27.&glo  9  n.4,6.\oannes  Guterreus  tnc^H±f.Canon.q  ^4-  ,n.i6.Valafcuscon' 
jultattsnen.Barbo(a,l.Tttia3^.n.ii.&2i.ff.(olut.watr.Kaud.con[.ii.n.i/. 
Thefafirus  de(if.S2.  dr  /17.  /31.  Treufftanw ,  deaf.^y-f-i-^^rlado.-^.part, 
differenttap.^.2.num.i.SefedewhtbmontbwcS.§.^.n.^.vhif\uTesvtfe^^^ 

1 1  Et  quod  t  Epifcopus  definierit  appellatione  remora,exequcdum  eft, 
vtdeterminatConcil.Tridenr./<?y;zo«^^/.(:.i/.  dereforwattom.dcintCT' 
mims  confi:aternitatum,tradit  Grarianus,  ^/^i/iji.»./. 
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SITNE  LICITVM  ALIQVID  PR^- 

CIPERE  RATIONE  TRIBVTI  PONTAGII  SEV  PAS- 
fagij ,  cum  morruorum  cadauera  transferuturdc  vno  locoadahum  ad 
funerandum  ,6cfcpehendum  eainlocisa  dcfundlis  ele<ftis,vbicftcc- 
lebrandumanniucrfarium  jvel  Capellania,  &Anquartafiinera- 
lis,qu2e  co  cafu  dcbetui  Parochiac,deduc;;tur  de  rc- 
li  d:is  pro  anniuerfario  /* 

SVMMARIVM. 

1  Cumtrlbtitum  foluaturtnfignum  fubienionis ,  corfpu  inanimatumiqu^d 

non  eft  capax  fubteSftont/^  non  tenetur fo  'utre, 

2  Vxor  licetfitjubitaa  vtro  kge  dtutna.poteft  e'tgere feftilturam  inuito  vi- 

tOi  qftia  in  tempus ,  quo  ceffatftibte^to. 

3  Taria 
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Caput  'vlgefimim  qmntHm.  4  f 

,    PartafuntaU^ufdfkccrcumporebabfhvelwhM^^^  confc- 

ruturitftempufh.tktle.  r  j  /i: 

4    scpuUuranMHrdturdehaurhominiymaximetn  locoafe  de/ttmtOyCr 

ttum.io. 

X    lurt  natur^  contrattenirinonpoten  per  flatutum. 

6  Pub  'tce  tntereff.quod  cadauera fepulturs  trandantftr. 

7  Publicevttlttaanullus  poteii  contrauenire. 

i  'BonumpMuumdtcunturrefpscere^qu^afruntcomwodumcommum- 
tanconfideratt^bomimbus/tmulc^ccntunmm^rtuefeparattmc-p^r^ 

ticulartter. 

,  Corporishtimatioridcttfieatur,6-trans!attoadrepu!tnra^^^^^^^^^ 

uatur  trthutum.fiet  detnmcntum  ommh^  iouttmcitm  dunflm.pro' 

10    S^u{Z7a7ur.l^.    ptMca  vttltta,  conf.p  tn  fepiUcndo  cadauere 

tocopndtfunciimeleile. 
,1  Tuhluemtmnvltimihom\numchg>texitum\uh(re. 
,i    Vltma  volumMnin  ddet,jf.  >nptndent..maxmewfHncrMus. 
n    Non  mm>u  expcd.t  re^M^*  mortuo,fcpel,r..quam  vtuos  conferuare. 
,4  lnS>tcitndaenca:ilafhai,&<)uareahqu,dfiut. 

jUud  duttur  frmcipabtertntenitMluodfints  menttonu  d.rtgitur. 
F,„upr,u>eH,n,n,cni,one,bcetr,tpofltr>or*nexequut,one. 

Sepuhura  non pot.Si  vendt,  Uct al.qu,  co„trarium  cctto  modo,tcncant. 

Lmenclccmo:y.,aproeud4turafidenhudeconfuctudn,e. 
DcMratu,  locusGenef.s,cap.ij.&Ln<iu«  fepulchrum,fF.derc- 

d.sf. 

funuicorponimntmpediturcbiial^enum.  ).„  ^K.Mmai  de- 
lmfCnfaLj[ar,afrofcpulturapnu.lolu,tur,quamahadefuntUcU- 

„    r^i"  tnortuorum  ivulgo  mornias  )  haheant  Pgn.ficati.. 

U'^r.U,&qu,dJ^c..t.^ 

S$  qutntum  non  (uffictat  projuneit^  r  t  I 

^fpUfrUainrntScini.andciuc.^^^^^^^^ 
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Liher  primm 

Ai:ln:.d'taaitqha  vttmturf  puliura :  namfitrmu^  fepefmnt mutux^,  & 
Delphini. 

Poen^funt  in  iure  flatHtA  contra  itnpedtentdi  feintlttiram  cadaueris^dr 
caufa  funeru  &  exe<]Utarum  pr^bet  mjlam  exculattonem, 
Locaj,urA  Scrtptur<t,  qutbus  motHmtirfepeltemertHos. 
A  facra  pagina  tnftrumur  a^portare  cadauera  ad  locum  a  defunilo  dejli- 
natttm, 

Angdi  dignantftrexequimutmfepeliendi,& etiam  San^i  Dei. 
^efntur  defcenfiif  dtuortim  Stepbani ,  &  Attguflrm  ad  Parochialem  Ec- 

cUfiam  San^t  Thoma,  ctHttatisToletana^profepihendinobiltvtro. 
Htftoriis&Chroniciseficredendtim^  &  probant  m  decffiombM  cauf 
farum. 

Scrtpttf  in lapidibm anti^uis  Ecdejia cieditur. 
Laudaturciuitas  Toletana,  tjuahonoratur  dcfcenftone  Deipar^  Virgtni 

Marid , &  dmerHm  Stephani &  Augufltni. 
Laudatur tUuflripma fiimtlia  Comitum  de  Orgaz.y&  refcruntur  viri  il" 

luJlrcstUitts, 
Natura  nos  admonetfepelire  mortuos. 
Exulati  non polfuntfunerarieo  ioco,  a  quofutrunt  fhSli  exules, 
Funera  oltm fiebant fumpttbus  Ecclefi<e,  non  dcfunilorum. 
Oltm  d^firahehantur  vafa  fatra  tn  jepulturam  dejHn[lorumy& pro  ani 

mabtts  Purgatorij. 
G^mtltta4  vt  fuos  fe^eliret  eleemofynas  ^ggrcgare  curabat. 
Ajrtcanw tam pauper mortuus  e^^vt  neceffum  fueru  eleemofjnam pete- 
\rcad  exequiasfunerales.  Autore  Plutarcho  de  eius  vita. 
Expendens  infunere  alicuius  non  debet in  aliquo  lddi,fed omnia debent. 
ei  folui. 

Nec fifilttufunerafaciat.,  cenfetur  je  immifcere. 
Nu/la  lege  efl  dtjpofitum,  ^uodfoiuxtur  trtbutum pro  transferendo 
dauere,  de  vno  loco  ad  altumpro  fepultura  &ftc  non  esl  nouts  tnuen- 
tionibus  inducendum. 
Ltcttum      abfque  alicutus  licentia  portare  cadatier  de  loco  ad 
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cum. 


Traditur  Etjmologia  nominis  cadauer. 

Eledto  vltimafepulturaeR  a^  vltima  voluntatis, 

PfoHQnpoteflqui,aJiringiadeIigendam,velnonmf0tandameU^a,^ 
ffpulturan:. 
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Carfiit  'vigefimimo^mntum.  2^-/ 

ff     lJeQlofepultiir.t  fd la    tnfluntt  vn  r.  i'gioforumy  ctum  hifdta unuuU 
Utur, 

5a    lleai<^(i  f!4l:u,A  lnercfdaA  cum  tarxtiicnto  ttmty  ^  obi'^at  nifi  nons 

uuffasnttTUenertt. 
51  LihrrdfoncedtturficultMortiinibwfpeltendtwfHt^EccUfiis.^MH^^ 

ntenfuncralts  eil  danda  Ecclefidparo  htal\ 
j[ 2     Oper.iiij  non  dt  hefit    b'ta  tnercede  fi-audari. 

;^     Dfci/u?  Cimin:w£^dtidumydefepulturii,proced'tttndatis  w  r.iortis  ar^ 
itculo,  ex     /  '    A  Utiitu '  nHdrtafuuirAlts :  feitii  indutis  Abtncolumt 

&fan  . 
/4    hxpendttunext.iA  c.nu.ac  tciumciu.  vf  r/f  rff//4?///>r<>  Annumfari^ 

nond.ifeatur(^uurta. 
55    DcclarMur  rx  qutbtufoluaturquarta  Eptfcopahs &pambulii ,  tra^ 

duurcuiusnatura, 
t6    Pontfur  dtffereni:amter  ha4  ijua^tasfortiona, 
S7  Confuetudtneefioltentum.quodfoluaturEcclefiaparochtjli^uartapars 

deiyt^  tamttmy<fua  ofcrunturtcmpore^uofunusaut  exequta  defutiaf 

celebrantur.&ficnonfoltitturderdtcluproanntuerfario. 

OMnis  antmafubUmtortbus  potefiattb'u/ubdUafit.&lnfi4,&V0s ^ 
ttefiedrbeti^.tdeaemmtrtbutapr.ftutiu^uiahacenprobattofubteclfo- 
nis  Verbafunt  AiigiiftinifuperEpiftolaad  Romanosrelaca, 
«,«^J.cr«/7^.Siergotiaeombutaprxftatmabhomniibns,qaiahg^ 
cft  (bbiedionis, d celfante ratione (cquitur  corpus  inanim.ru m  ca^ 
aauern6dcberealiquodtributum,pottagium(cu  palTagmm  lolncic, 
cum  non  fit  capax  mbic6lionis.  Atquc  ita  optime  rex.inquit,.m«(.  an,- 
WrfJoquiturnamqidcexiftcntibusincarnc.  i.  ^ 

Sct  t  vxor fit  viro  fubiedla lcgc  diuina,Gcncf  cap.,.  ibi :  Bt  fuh  x 
•         a  :  \  ^  nnrellelieerefcpulruraminuito&rcludlanrcviro.Ex 

vrrr&  t  ceXrub.eOio,  vt  mquit  tcxt  J«  ^-^rf.^-Ay'^ 
v.ri,&tcellat  uDiec    ,  H 


2^S  Lther  primtis 

McrtisdemMorat.i.pdrt.qutfi.fO.ftuw.i.^idem  2.part,qu^fi.2,num.8. 
Barior4l>i.fpart.num  ^o.Jo/ut^mdtrtm.HoIwaUb.Ueprtwog.cap./^.fj./. 
^pcnithrumprimogen'torum.mm.i4Matieri(o,ii.ttt.^^^^^ 
S.recop.  Naffarrus de jponfaltbut  conf.15 -num    Thom.Samhcz.d:  m  itrimo- 
ri]oJi!.KsMJp^itat.s.^ff4'S'num.2  C.depua.  Aymon conftL 

ic^ 7. qui limicat,quando icx  refiftic initio,  vt in  coniugata  contrahen tc 
dne  vin  licentiaprohibita,/.;5.T4ttri.Cum  crgo  ceflec  iubiedio  motte, 
iticlemceflaredcbetflgnumfubied:ionis,quodefltributum. 
4     Deindet  fepultura  nacuralicer  debctur  homini,maxime  in  loco  a  fc 
defliinato,  /.  fcrtptus  heres 4  /.  de reitgtof.&  fumpt.fnner  m  illis  veibis;N^- 
turaliterentm  videturad  mortuum  pertincre  Iochs  in  quem  tnferturypr^er- 
ttmfttnermlocuminferaiurtnquemipfedefitnauitydcliinxTexzu  non  fo- 
lutitributiportagij,fcupaflagij  impcdiatur  illario  cadaucris  ad  fepul- 
y  turam,nonimmcrito  dicemusiuritnaturaecontraueniri,cuiiuridcro- 
garinonpotefl:ahquofl:atutofeulegcpofitJua,§./f</^^«4rii/«t^,;>;7?i//»* 
ta  de  capnta  dimtnutione. 
C     Facit  t  etiam,quia  publice  intercft,quod  cadauera  fcpulturar  trada- 
tur,  /.  funt  perfena,  /f.  de  rehgiof.&  fumpttbtnfntterMm.ihiiNam propterpu-^ 
7  blicam  vtilttatem,  netnfepulta  cadauera  iacerent^&c^  At  nullust  valet  pu- 
blicae  vtilitati  contrauenire,  /.  iife pubiicnmyff.  depadis^  Roland.confiy.li, 
2.  num. S'  Gamma dectf      nu.  11.  Couar,  c.  quamuts pacitm^  2.par.  §.  i.tft 
principioy  &  §.<^. nu.  i.  Ttraquelltu, l.fi  vnquam  inprafattom num.  ^^.etiam 
apublicisperfonis,/.    §.  i«;  reipuk  ff.de  admtmfirationererum  adciuttat. 
perttnen.  &  1. 2.  C.  deconuenien.fifci  debito.  Ith.ioAc  quo  perlaf  f/.  /.  ttu pw 
%  bbcum.Et cum  dicantur trefpicere  bonum  publicum,qux afFerunt c6- 
i"nodumcommunitati,confideratis  hominibus  fiiTiul&:  coniunchm, 
fiue  confideratis fingulariter,  &  particulariter de per  lc,  /.  ptiptHns.  z s^. 
§.  mmtts»  de  verborumfigwficai  one.  vht  AUtatus,  nu.      1. 1.  §.  hutusflu- 
diiyff,  deiufltiia  ^  iure.,  dc  quo  Baibofi,  /.  /.  7.  part.  n.  s-f.filtit.matrim, 
5  qucm  vidcas.Et  fi  detineatui tcorporis  humatio  &translatio  ad  (cpul- 
turam,quianonfoluaturtributum,fiet  detrimentuni  omnibus  con- 
iundim  &:diuifim,propter  fGEtorcm,  vt  dicit  Grammaticus  deaf  82, 
Ergo  tale  non  efl:ferencium.  Scdfi  dicas,quod  alio  in  loco  poteft  fepe- 
liriabfquceo  quod  transferatur  extra  ciuitatem.  Rcfpondeo  ctiam, 
confidcrafleIurcconfultumiaeflcacquitatemnatura!em,«Scpublicam 
vtilitateminfepelicndocorporclocoatcflatorc  dcfignato,  vtvidcrc 
10  potcns,l.^.&/.fuutp€rfottd,Jj.dereltJitof.&fump/un.Adf(i\iode^^^ 

gc,  quod 


Caput  ^igefimumcfuintum.  2^9 

gcquodpublicectiaminteicfthominum  elogiacxicum  habcrc  Lvtl » 
tffgare  ff,q$temadmodum  tejlam.aper,  Dtdac.Terez,.,l.4.tit.  de  ttftament.  lib. 
yordmam.pag.i4i.& Menelim  /./.n.i^.  </f /fj^.2.dcbcntcnmi  ftatim  cxc- 
cutioni  mandari,nectdcbct detincri,&cire impcdimento,/.jiw.i» fin  ff.  n 
commnmaprddtorumytradtt  Molma  lib.^.prmegm  .c  io.n.^.&  Bur^csde 
Paz.conf.^2.n.i8.&cin  tcrminisquodinfuncralibusilicopioccdcndum 
(it,ne  iniiciantur  homincs  foetore^tradit  Kcbuff. tit.de Jententttf  proutjio- 
nM.n.^ ^.c^uitLyVt inquit  Bald.in Lfin.C.denegotgeft. non  minus expedit 
Rcipubhcas  t  niortuosfcpchri,quam  viuosconferuare.  ' 

Deinde  fticit,quod  t  talis  illatio  feu adportatio  cadaucris  fit  ad  hu-  1 4 
mationcm,&  fcpulturam  ilhus,&  inCpici  debcr  caufla  fadi,&:  quarc  a- 
hquid  Rdt,  Lftquts  nec caujfam.jf.fi cert.petat.  Lverum.JJJefurt.  quia  illud 
dicitur principahter t  intendi,ad  quod  hnis  intentionis  dirigitur,B4yr.  i j 
LambuiofaJi,i9.ff.dedecret.abordtnefkciendt4,Ajmonconi.so4t.n  s.&tonftL 
ij7.«./4. cum  t  fecundum  Philofophum  finisprius  fit  in  intcntionc,h- 1^ 
ccrpofteriorincxccutionc.  Sedpro  fcpuhurano  teftpecuniarecipic-  17 
d^LyCabelendx^defepultur.vbi  Dd.  Moltnalib.i.prtmogen.cjp.2^.n.^o.vf>te^ 
fttme Gregor.Li.tit. i ^.p.i.verb.  vender.  & tradtt  Cabedo de patremat.  Rtgta, 
Corona  c.^2.w/»m.i.hcetidficripoflrit,&  fiatcommuniterquandoho- 
norabihor  locus  pctitur  in  Ecclcfia:  nam  damr  prctium  fabrica:  ad  cius 
fuftcntationcm,vclquandovcnditurcapchanon  ncccftaria  adfcpul- 
XMi2Lm.,Aragonrt*perThom.i.2..ejUdft.\oo.art.^.mmadatnaddttnu»dll.par- 
titaj.s f.ttt.6.part./.glofr.S.CrSott44 de  tMfttt.& tur.lth.9.  ejuifl.?'  urt./.pag. 
mtht  77S'Coi Petr.SaLt2iarJeTftt&LOtt(uetudcne.,(jo  nttm.^-^.qui  lo- 
quunturdc  confuecudinc  introduda  a  piis  fidclibus  dandi  aliquam 
pccuniaraEcclcfixprofepulturis,quodcgointelhgo  (ecundumcon- 
fticucionemSvnodalcm  Ilkiftriirnni  Cardinalis  dc  Sandoual  Aichic- 
pifcopi  ToIctJini  tu.defepulturiA,conft.4-  §  fm.  Dilh^rod.  los  tfuntnsMi 
r  iahmnfrtacfuef  dtereporlafepultura.nunMncmvipxczmm.  Atqucita 

intclh-cquod  tradit  Gratian.  dfctf^d.n  i4-'&  /  ^  v  bi  cx  Bellamcr.  conf. 
&plil.Caftr.c(?///3^^^.4/'4M^i./i^ '.clcfcnditeamronluctudincm. 

Ncq-,  obftat  tquodlegirur  Genrfr.^s.q^  Abraham  cmir  ab  Ephron  1 
fpcluncam  dupliccm  in  fepulturam:  nam  icfpondctur  cum  diuo  Tho- 
ma  qucmrcfcrtSotusT^i/w;r<.  verf.t,rtiumveroar^ufnenttm  quodi  a 
terra nondum crat in  icpulchrfi dcdicata,atq: ita non fuit  (ymonia illa 
cmcrc  Cadaucrautnonpotcftfcpcliri,finonadfpoitctur:qu?.iccrgo 
nro viaadfcpaIturameftrecipicndapecuniacontrarcgul./fi*5 cjr  ^to  f 

^deJPon/altbm.  "  ^^^1"^ 
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Neque  obftat  l.fin.  quis feputchrum,m prtn.f,  de relli(i':f.&  ffempt.  vbi 
in  cafu,  quo  quis  fcpulchrum  habcar,  viam  aurem  ad  (cpuichrum  non 
habcat, mquit  impctrandamcllca  vicino,&:  ftatim  ponit  hxc  veiba: 
Frdfcs  etim  compeUere  debet  tufto pretto  iter  etpr<pftari,na  tamen  vt  indtxet- 
UmdeoppoYtt4nltateUkiprofpiciat:,ne  vicifJU6  magnufn  patiatur  ditnmemu. 
Nam  re/pondcf  ur^ibi  folum  admicti  (oluendum  damnum,  quod  vici* 
no  infertur  ad  aperiendam  viara,quia  foifan  paries  rumpcndaerat,vcl 
aliud  damiium  allatura  via  prasdio :  6c  Cic  non  (blum  non  repugnat  de- 
cifioiIlanoftrac(ententia:,imofufFragaturei,rumendo  argumentum  a 
contrario  {enfu,quod  eft  fbrcilUmum  in  iure  /.i  ff,  deofficto  etus  cui  man" 
dataeil:n2.m  fi  lCtus  iubetfolueredamnum  viciniprsedij,  per  quod 
daturviaad  fepulchrum  ,fcquitur  quodcclTintc  damno,nihiicft  foi- 
)  uendum.  Proquoctiamtficit,quodquistcnetur  pcrmittcre  fieri  il- 
lud,  quodlibinon  nocQZyS^Aztn^iodcii.L^.^.Seratius.jf.de aqtdapluu. 
are.l  2,wprmc,ff.folt4t  matrim.  vbt  'Barbofa,2.part.n.^s,  ^jlHan,conliLj4, 
hb,2.num.iS,  &:cumtranslatiocadaucnspcrqua:hbetlocaliat,fineaIi- 
quo  praeiudicio,non  eft,  cur ahquid  folui  dcbcar ,  nec praercxru  rributi 
nonloluciimpcdiri  illatiocorporisad  fepukuram.  Effet  naraque  im- 
pedirc  fepulturam,&:  ab  ea  reiiccre,  Ij.^.ftne  autem^  ibi^  vdft  ijtihcum  in 
mediO  ittnere,  detinuerit,  ff.de  vi    vtarmata,  quod  pcrinhumanum  cen- 
(en  tdebet,ob  quod  nonpcrmittiturcorporis  funus  impediri  ob  xs 
alienum.  l.\s,tit,i^^parti^i,tradtt  Conar cRaynaldui,^.^.  nutn.^.  detej^a^ 
tnentts,  Qnod  proceditctiam  Ii  dcfun<5lusiu  inftrumcnto  deduTct  fa- 
cultatem  expreflc ,  quod  eius  corpus  inhumatum  iacei et,  donec  folu- 
tumcftetd^bitum,exquoiui*jpublicodcrogari  nonpoceft,  ita  tradtt 
Thomas  Gramuat,  decifSi.  num.i,  vbi  inuchit  conrra  Angelum,qui 
contranumtenuitftante  inftrumento,perquod  dcbitorcapipolTetad 
inftantiam  creditoris,  idem  tenet  Cotrar,  d.c.  Raynaldus,  §.j.  nti-n.  ^,contr4 
^ngelum,& Dtdacum de Segura,  Etficpadum  prodctincndo  corpore 
mortuo  non  valct.  /. Jin,  cum auth,  thi  pofita.  C.  de fepuUhro  vioUto,  tradit 
QHcfada  ditierfarum  qu£ft,cap,7,niim.2, 

Ec  non  t  Iblum  corporis  humatio  non  dctinetur ob  xs  alicnum ,  i- 
mo  necciraria  impenfa  pro  fepultura  prius  fbluitur  quam  alia  dcfundi 

penfa  tuncris  ncceflariaad  fcpelicdum  corpus  dcfundi./.  atfiimpedtat 
't^erfJuneris,&funert6fumptm,ff.derehgiof,&fumpt.fun,ybi  deveftibus' 
quibus  mQttui  induuntur  ( vulgo  t  mortajas )  talibus  enim  vtimur  ad 

oftendcn- 
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o(lendendam,quocl  in  iadumenro  vimirum,&  bonorum  opcmra 
moiuii  lunc  lepiairencandi  Dommo,vt  dicic  Archidiac.  in  cap,nemoper 
i^norantumje confeaat.dtjiiri^j, (kttilcsivnpenix  pia!ccduncdebirum, 
tanquam  necellarisEprofcpcliendo  tcadaucrc,c]uodeinaturalitcrde- 
becur,6c  iic  dedueunturin  prjeiudicium  creditorum ,  Coutr, c.^aytial- 
dH6.^.SM'im.2..de te/tament.  Gregor.l.3o.tu.iS'part.$  num.6.  lofcpb.  Ludo^ 
uictu  dcctf7^,  Anton.  G^mma  dcctf.soS.ex  num.  /.  &  non  Iblum  talis  im- 
pcn(a  prxferturcrcditoribus  perfonalibusjfcd  etiam  hypothecariis,ta- 
citas,&  exprciras  hypothecas  habentibus,  vf  tradtt  Gregor.  verh.  deuda^* 
l.ii.ttt.is.p-i.Anton.Gjm.l.p.Taur.n.i.vbi  em addittonator contra  Rfpam: 
& etiam  vxori  pro  dotc.tradtt  rBart.  l./.9ppofition.  4 . //«^/«f  matrswonto. 
Anton.gomez.  a.i^o.Taur.num.i  vbi  eius  additionaror  refcrt  Rolan- 
dum,Petr.Duerias,Ioan.Garzia,Rcbuff.  Angelum,Azeucdum,&a- 
lios  ita tenentes,quem  feqilitu r  Matiengo. I.fin.tit  6.glojf.^  num.i.tib.y. 
Recop.hcct  ibin.s.  fentiat  hodic  pcr  iliam  Icgcm  immutatum,  &  quod 
hodie  non  ptjcteratur  crcdiroribus  funcris  impenfa,ex  quo  illa  lci  non 
vulrpr2mdicarchhisinlcgirima,ncqucexpendi  fn  funusvlrra  quin- 
tum,quia  vr  ipfc  argn menrarur,  fi  lex  no  parirur  prxiudicaii  filiis  in  le- 
girima^n  qua  non  liinr  vere  crcdirores ,  (ed  quali,  quarc  fercndum  cft 
pr;riudicari  vcris  ciediroribus.  Sed  falua  cuis  pace  lex  illacftinrel- 
iigenda  in  rerminis  hMiUus.arguwent.  l.cjiti  telhmento.ff.  de  teflam. 
&  fic  quod  loquatur co  cafu,  quo  quintum  fit  fuftjciens ad  funeris  im- 
pcn(am,eriam  t modicam,fi  tamen facultarcs dcfiindi ira renuesfint, 
xjuodquintunonfufficiathuicmodicac  impcnfac,liccbitvltraprogrc- 
edyttdt.net  Couar.c.Rajnald.^.l.n.i.detejUm.  Hoccnim  nonfuitiulTu 
teftatoris,fcd  necciritatc  natura:,qua^ nos  compellir  ralia  facerc.  Arq; 
ita  quemadmodum  non  dcrincrur  humntio  cadaucris  ob  ars  alicnum, 
iiire  oprimo impefa ad  ipfum  funus  nccclTjna  cnr  prarfcrcnda acn  alic- 
no  vr  areumcnraturCouar.^^.§  ^w.^arque  ica  mrclligir  d.l.^o.TaHT. 
addinonarora-d  Anron.Gom  tbt  nurtJ.^.wf.hodte  fcro  dc  idem  vidc- 
xur  icnmcAicuedus.Lis-tit.<fM.s^^^^^ 
mMatien<;um. 

Ouodaureminquit  Maticnqus,  vhtfipra.6cAuci}dan.dta.L^o. 
Tdtir^m.?.  &  i  immutatum  eflc,  intclligcndumeft  de  ahis  latiori- 
bus  impcnfis,  qux  erogantur  in  funus,  vt  in  obiequiis  amplis,  & 
veflibus,de  quibus  latc  omnes  dia.Lso.Ayoxz.  departit.fnunda part. 
Atullme  12.  Aluarado  dc  CQmeauratamtnte  defuncltJtb.-L.  cap.t.  $.2.  & 
*  ii    2  lofepb. 
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lofeph. Ludouic.  decifione  Verujtna  7S.  Kcbujf.  de fententtu  prouifionaUbus,  ex 
num.^i^, 

^  Vnum  t  tamcn  aduerre,  quod  liccrexpenfa^fadafin  medicinis  ad 
curandumdcfun6lumenumerenrurinrerfuneralia./.i«  re/iituenda,C. 
depettttonebereditatis.  Mdnttca  lth>i2.deconteQurata  mente^tit.io.num.p. 
^  tradum  omn&s  fup  aa{Ugati^&  relatiah  add  ttonatore  Anton.  Gomez,.  d. 
num.  2.  non  ramen  dcducirur de  quinro^fed  fiue  modicae ,  fiue  magnaj 
finr,deducenrurexaceruo  cum  piiuilcgioprxlarionis,  vt  tradtt  Azx^ 
ued.l.^.tit.6.  ltb,y.Kecop.num.4'fo^l  Ajioram.departittonibus.2.f.cap.\2, 
num.zj,  &  26. 

2^  Sed  "f  rcdeundo  a  quo  digreffi  fuimus,qnod  fepulrura  non  fit  im- 
pedienda,  fcd  prcftanda  cadaueri,quia  durioresnobis  eflemus ,  quam 
animalia:  nam  formicx  (epeliunr  morruas,Tf  frW/r  FUntiu  lib,ii  c.$o. 
idem  traditde  Delphintb.  E/i  tnus  lib.12.  deamffia.  f^G.efuosrefert  loan.  Solor- 
z,annsUb  i  de parrtcidij crimine,c.2i.  vhidehorkorc  lepultura:.  Abfirer- 
go  ab  humanis  mcntibus  aliquid  admitrcrc  impcdiriuum  funcris:  imo 
caunafuncris,&:cxcquiarum  ccn^eturlcgitimum  impcdimenrum  ,5c 
praeber  iuftam  excufarioncm, M*i«mi w  detntegrMnrefttuttone^  1.^02. 
num.2. 

27  Sicquetiureoptimodecretumfuit,quodimpcdiensmortuum  /e- 
peliri  eriamprxtextudebiti  50.  librarumauripGenamuIdarctur,  qux 
poftea  audrafuir  ad  debiri  amil]ionem,fimui  cum  te.rri^  bonorum  par- 
tis  confilcationc,&  infimia,  w  auth.  vt dcfun^tjetifunera eorum  non af- 
fictantur  a  credttGnlus ,  colUtione  5.  vbi  tcxtus  appellat  iniuriam  hanc 
contranaruram. 

28  C^uod  taurcm  a  facra  paginamoncnmur  fepclire  mortuos,fatis 
conftat  Gtntfis  ^.2^-2^.47,4,^,0' so.  Deutercn.c.21.  &  1.  Regum  cap.2.  & 

S'(5lib^4^.c.is.&ltb.i.^Uchab,c.i2.&Eccleft4.c.7.  Tot.i.  &  2,0  Jt- 
ituum  Apofloloium  cap.S. 

25)       Et  t  etiam  inftiuimur  adporrarc  cadauera  ad  locum  dcfiinarum 

pro  coium  lepultura: nam  habctui  Gcnefis  f.50. quod  mortuo  laccb, 
loleph  &hatresfui,portaueruntcorpuscius  in  Chanaan  in  (crultu- 
ran.  Habraar,  &  leg  tur  i.Rcg.c.31.  U..bitaroycs  ube  Gataa  i  amlJat^erut 
tota  noacartulerum  cadaaer  Saul  &  c^dauerapUs  uetus  dcmuro  Bethfam: 
venir^m^,M,gabad,&cowb:4erunte.  rbtigne,& tulerunto/raecrum  & 
fiP:f'^rutmn.vu.relubc.^&C.ik^,.Kc^^^^^^ 

mt  Det.protuiumm  yt^>& ajtnii,& UonefUnthuxtacadauir.C  tntuUttH 

inctut 
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xn  ciH\tMem,& pofuit  in  fipulchro  fuo, &e.E:cxodiy  c.i^.  tbftulit  qttojj  ofa 
lofephfecum.dc  loiue  ca.  24.  ibi  ojfa  ejuoque  lofepb.qu<t  tulerantfilij  /frael  de 
ty£gjpto fepelterunt in (tcbem irtparte agn  quaemerat  lacob.  Eft  t  "^^"^^4^^^ 
ofticmm,  qiioclAngcli  nondcdiff^ammdccvc  ^vttradtt  Alj  bon[usa 
SamolieiS.  Eptfiola  defunclorum ,  conftderatione  16.  Ec  in  hac  ciiiitatc  To- 
Ietana,ia  f  dcfcendcrunt de cgcIo Sanclus  Auguftinus,&: Sandliis Ste-  5^ 

Shanusad  (epchcndum  nobilcm  virum  Gondilaluum  Ruyz  de  Tolc- 
o  Dominum  de  Org  iz ,  dc  domo ,  &:  a/ccndentia  Illuftriirimi  Comi- 
tis  de  Orgaz,  qucm  lepeherunt  fandi  in  Ecclcfia  parochiah  Diui  Tho- 
ma:  Apoitoh,  vt  refert  Alcocer  w  hliorta  Tolett  Ubr.i.cap.zi.  &  VtHega^  m 
vHufanaoriimi.pjoL2,ianaddittone.,^fraterHieronymt4sKomanin.chro- 
nicisOrdtnuSancit  /lM^tt/?i«/rf«/«ruio.quipiobat,  cum  hiftoriis  liccie- 
dcndumj./.ibt:  Aijutbufdam  lcrtptoribw  traJttume/^.fdeoffic.Confulis, 
&  quod  t  hiftonis,&:  Chionicis  fic  crcdcndum,tradunt  Fchn  js,  cap  1.  ^ 
derefiriptts  tn fine ,  Abbas  ^  teiwusy^  Dectus  cap.cum  caujam  deprobutto- 
ntbmyBart.&omnes.l.i.ff.rtcert.petaturhannesGaraadenohtlttategloli^^ 
numer.  io.(S  C^putaquen.d2ct[.i90.2.p.  Cerdla  inpraxt  Eptfcop  i.part.verb. 
drma  verl.fetundo,  cr  Rodertcu^  Suarex,allegatione  ^.nu.ii.Ttbertm  D  cia^ 
nusconj. ii.fium.ip.  rol.i.{  quem  vtde )  &  Uteronjmus  de  Monte  Bnxuno  dc 
iintbMregundt6C.6i.  nu.d.Baraonatnaddttioni.  adPahcmm  nub.tnrubnc. 
dedonat.tnmtroduaioncnum.2.ltteraA.Taber.%.  ttemprettum.,numcro^. 
infiitutadeemptione  ,  (S  vendtttone ,  Autlestnc>ipttults  Pr^tor.tnpro(rmi$, 
verb.yRtynj.num.p.Mufcardmconcluf.itj.laffurtedegabtUi.^tnprdfattone 
num.11,.  er  num.  25.  domtnus  Moima  de  Hedrano  olim  Regtj  /ndiatum  Sena- 
tusy  (^Cdmerd  .  nuncfupremiCa/h/iamalUgJtt^ne  l  tceregts  extranet  tn 
-R  gno  de  Aragon.fiumer. tdS.shi  de  hiftoriis  Ecclefiafticis fxculanbus. 
Adiuco ctiam  in  comprobatiencm  ,  quod  rcpcimntui  lciiptam lapi- 
dc  didi  temph  Sandb  Thomx.fequcntia. 

DIVIS  BENEFICIS,  &  PIETATI.  S. 

Tametfipropcras ,  fiftc  pauluhira  viaror,&  anriquam  vr- 
bis  noftrx  hiftorum  paucis  accipc. 

DGonfiluus  Rtiy^caTolcto  Orgacioppidtdominus,  CaflelUmA' 
'tornotmusy  tnter  utcra  fu^ptaatismot^umenta  yjhom^ 
it    3  jipojto- 
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Afofloluquam  viie^Aciem.vhife  ujldmento  tujftt  condi.olim  ang»- 
Jiam,  ma!efarta?n laxionJpacivpecumafnat?jfiau^  cura- 
uity  aMtismu/tiSy  tum  argentets^tumauretsdonariiSydum  eum  hu- 
marefacerdotesparant ,  ecce  res  admiranda ,  infolita ,  Diuus  Ste- 
phanus,  ^  K^ugujlinus  ^  ca^lo  delapjt propriis  manibus  hicJepcUe- 
runt ,  qu£  caufa  hos  dtuos  impulerit ,  quoniam  longum  efl^  Augufli- 
ntanos  Sodalesnon  longa  cji  via  ,fi vacaty  roga.  obttt  anno  chrtfiiy 
CM,  CCC.  XII.  CoelifliumgratHmantmumaudtfii^  audttammor- 
taltuminconjiantiam.  Eccleftahuius  Curtont,  miniftrts  ^tum  et- 
ia^parochia pauperibus  arietesir.  gaUinasiC.  vtnivtres  ii,  li^ 
gnorum  veBuras  ii.  nummosy  quosnofirimarapettnos  vocant^  Soo, 
ab  Orgaciisquotannisperciptendos ,  idem  Gonfalustefiamento  lega- 
uititllt  ob temporis  diuturnitatem  rem  abfcuram forefpcrantcs^  cum 
duobus  abhinc  annisptumpendere  trtbutumrecufarent  y  Ptnciani 
Conucntusfententiacontiicitfunt,  Ann.chrifft  LXX^ 

35  Ec  his  t  fcnptis  in  lapidibiis antiqnis  adhibetur  fides ,  trad\t  Brixia^ 
ntis  de jinibus  regmdisy  cap.6^.  numer,  i.  vbi  loquitur  in  lapidibus  Ecclc- 
Cix^BMis  confiip.  volfimme^»  Bart.conf./^y.  Gutde  Papa^cjudliwfte ^2i.n. 
:S4f  ^.CeroU in praxi Epifiop./.part.verb. artna.rerfz. Glonctm  t  itaque  no- 
bih'ffima,&  ChriftianifHma  Ciuitas  Toletana(vnde  mihi  materna  ori- 
goeftdulciflimapatria  ,  fcire  fecuIorumantiqui(Iima(  vt  vtar  vcrbis 
Vlpiani  1. 1. ff.de  cenftbu^)  defcenfione  Deiparae  (cmpcrque  Virginis  Ma- 
riac ,  vt  Diuum  Illcphonfum  facris  dc  coclo  dclapfis  indueret  veftimcn- 

J5  tis  in  alma EccIefia,&liorum  fandorum  ad  tcmplum  Diui  t  Thomac, 
pro  fepehendo  hocnobih  viro.  Pecuharitertamen  glorietur  nobihlli- 
mafamiha  Comitum  de  Orgaz ,  fi  quidem  vterquc  defccnfusfandif- 
fimae  VirgiTii>,&  Diuorum  Stephani,  &  A  nguftini  Riit  ad  honoradum 
yiros  egrcgios ,  &  fandos  fux tam  clari^rmia: ,  quam  antiqnilTim^jc do- 
mus,&famihas,  ex  qua  plures  virosinfigncs  poftcm  rcccnlerc,  &  rccc- 
fcrcm,  ied  confuUo  omitto :  quia  omnib.  hquct,cum  chri(Timi,&:  no- 
tiflimi  fint,&:  rci  faris  dcmonftratae  addcre,fi  uftra  eft,  vt  dicit  tex.  in  /./. 
^.fin.ff.de dote prale^at4.Scdnon  omittam  iHuftriflimumhuiusegrcgiac 
famih^E  virum  dominum  Stephanum  Yliam ,  qni  hberauit  ciuitatcm  a 
tributis,quibus  grauari  (pciabatur,  ia  quo|ita  iagaciter,  &  magnanimi- 

tcrvcr. 
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rcr verfarus  fuir ,  vt  &  ciuitatem  libcraiiic ,  ^  Ilcgr non  difplicacrit, ol> 
quod  grata  ciuitas ,  &  (andla  Ecclciia dcpidam  pofucrunt in  tedlo  al- 
Ecclelix  circa illam parcem ,  qua conditur Sacramentum  corpoiis 
dommi  nolhi  lelu  Cluilti d  tergo  chori  ,  .mcc  capellam  fanch  Ule- 
phonli  fuae  cognarionis ,  6c  tamilia:. 

Ett  vltrafandorumexemplanaturactiamnosadmonet,  vtquem  3^ 
viuum  tamc,  ac  liti  eneCtum  recrcare,  nudum  opcrirc,  captnmm  libc- 
rarc ,  fcu  redimere  conabamur ,  aut  hofpitio  mdigcntem  recipere,  aut 
a^rotantem  vilere  lolcbamus ,  nunc  fcnfibus omnib.  dcftirutum^mi'- 
fericordia  profcquamur,  fepulchroque  communi  omnium  doraicUio 
depolitario ,  ira  vc  conuenit,  inferamiis,  hxs  namquc eft gracia ,  qiiam 
S al o mo n  di cc bat  m o rtuo  no n  c lle  p ro h  ibc n da m ,  ^rt / (/i4/?;c tup.7  rtrl 
iin,^text.incapMon^jhmmu£i^.qujtft.iAh\\Vndeoportet,vtijfiitm^^^^ 
poteftypTo  curneproxtmt  curamgerutyCum  tUe  recejTit  ^utgmb^t. 

Facitctiam,  quodnulialcgcinucniturprohibitum ,  adfporrarica- 
daueradcvnolocoad  ahumpro  fcpultura,  imohbercpofTunttrajis- 
ferri/.;?.  ^.dtuustamen  Marimlf.iiefepukh.vtoIat.{cxceftiscoifonh.cO' 
iu,qui  crant  exulati,talcs  cnim,  f  cx  quo  viui  morari  non  potcrant„n6 
pofluntcorumcorpora  huvr\3.n,zcxtusinl.2.fc{gcadaMer.punitoriim,vyf 
B.iYt.num.i,  Deuml.  Neratmf.de  regs4i.  turii^Gtgjf.tiJcpoent^comnntict. 
iTtmen Ufe  Maiefiatis i.part.fut opcrt4,quiftionei,.f.  quos refcrt,&:  fequi- 
ym-Peu  sfiictJthr.^.tnul.ynHrrer.^.Tikritu  Dectanm 

Uhr.6.  t/;  .ne4f4^,  num.16.  Eandcmtfciuentiam  Lcnet 

plurcsrctcrcnsCouarruu./i/'r.i.t/4>urtt;;;(.f/>./.w»?^'^r/i.vbi  quodnon 
folum  cadauera,  lcd  ncc  ofla,  ncc  cinercs  quidquid  tenueruu  Ananias 
iap.t.  defttrtt4.  Hy^pohnisLfinul.numer.  5  decjvtfiiontbuf )  ima 
oUmVuneraficbanc  (umptibus  Ecclcfiacnondcfundtorum  ,  vttradit 
Cutactns  de  dtuerfts,  &  tempor.prafcrsptton.& termmu^cap.fS.  refcrt,&  le- 
GUitur  Anallafius  Gcrmonius^^ /4cr<?r«iw  tmmunit.  Ithro fecundo capiU 
inumer.vt^eftmo cjutnto.m  pnmitiua  Ecclella  telle  Tcrtulhano  m  Apolo^ 
^M,  C4/»/^  i^.Chriftiani  contribuebaiu,cS:  ficbant  collecla^pro  human- 

discorponbus. 

EtDiuustAmbrofius///>r.2.  oflicio,cap.is.  dicit,quodtunc  vafefi-  39 
cra  & caliccs  conflaii , & dilhahi hcebat in icpulturam  dcfundorum, 
&  pro  animab.  purgatouj,  &  augere  dtbci  hunc  alFcau,  quod  nihil  eft 
iiomunc  omnib.ac mori,  Gentihus  t  ct,  vt  luos  lepchrct elcemofyna.s  40 

aggrc: 
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aggregarc  curabat,  vtrefertPlinius/i/^r.jj.c^j/^./t?.  &  Plutarchus/«  vif4 
4,  Sctpionis  Afitcani ,  incimu-t  ifUcdtampaupertnortftuseJl,vtnecefumfuerit 
^2  eleemofynxspetere adcelebradas exequia^,  Et  f  qui  excrcet  huiufmodi  pie- 
tatisofficium  innuUo laedic!ebet,&eiroIuiturimpenfafuneris,  (ico 
^.j  animo  fcciuLatfe (juis impediat.ffJe reltgtof,& fumpt.funer.Nec  f  ii  filiu? 
faciat  prxiudicatur  in  co,  quod  cenfeatur  fc  immilcere  hasreditari ,  vel 
cim  adire ddM ItejfHis^.plenqueL  pro hdredepofepnnctpium ,  vbtglof  & 
Bart.  ff,  deactjfiir,  h^redit.  Cornem  conf^io.circa fin.  verfic*  mulco  autem 
cUrim ,  voL^.fe^uttur  Mantica  libro  duodecimo  de  conie^urata  mente  ttt,  10 ^ 
num.c^, 

^4  Et  pro  t  complcmcto  dico ,  quod  cum  nuUa  lege  inueniatur  di(po- 
fitum ,  quod  talia  tributa  foluanturjt^f  teftatur  Nauarr.confi/io.finaL  nu^ 
tnero  /.non  6.cheniio\tt3Lnyargum.text.inufithJenon  titgendo  fectmdo  nti" 
bente  ^.optimumy  ibi :  Nec qudtibet e/l lextale afiqutddtcens^L ftferHum.70» 
§.non  dixit  Pratorif.deacquu,hared,Lfi vero.^.deviro.jf.foluto  matrimomo, 
ibi:  Nthilin  legefcriptum  efi^  Sc  quod  lex  non  dicit,  non  cft  nouis  inucn- 
tionibus  inducendum ,  iuxta  tradita  per  Btirfatumconfitio,  16^.  nmnero  9, 

4^  ^ conf.i8^,numer,f^.  &  conftL  2jp, numer.it.  Maximc  t  quia  licetpor- 
tare  cadauer  pro  (epultura  de  loco  ad  locum ,  fine  alicuius  licctia,  cum 
non  fitprohibitum ,  tradit  Cerolam praxi  Eptfcopalt  i.part.verf.corpors 
fan^orum  numer.^.^  Tltntm  ltbr,io.  Epi/iolartm  in  E0i/iolaad  Traianum, 
qu£E  inritulatur ,  de  Rdiqmi^  fepultorum  tranferendt<,  cum  referret  Traia- 
no  ,  vfitatumefiecainProuinciaadireCollcgiumProconfulumjVt 
pcrmitterenrtransfcrrerehquiasdefundlorum.  Refponfum  acccpiti 
Traiano.  Durum  effe.,  neceffitatem  tmponere  adeundorum  Pontificum  pr% 
tranifenndisreltquiisi&ccum  non  fitde  genercprohibitorum  necinuc- 
niatur  p^ohibitum  cenfetur  pcrmilTum  LnecnoniS.tbifed  filegcs  non  pro- 
hibeantf^ex  ^tabmcaufismatores  Aymon  conf.iy^.  nu.ySpeculatortttulo  de 
fuccefiiontbus  ab  tntefiato  n.ij.verf  /f^i^wwrfrftj  &:innoftrocafucoargu- 
mento  vtitur Nauarrus conf  i.n.i.  de reitqutis  & venerat.fanil.  fi  tamen 
fueritfcpultura  traditum,requiritur  hcentia  Epifcopi  (ecus  erit  fifb- 

4^  lumfaeritfadumdcpofitumcadaucris/.i/.^.i^.  part.i,  Etquiatdc 
transferendis  cadaueribus  agimus,congruit  fcire  etymologiam  nomi  - 
nis.  Cadauer  dicitur  enim  non  quia  caro  vermibus  fit  data ,  prout  ali- 
quibus  placct,  fcd a cadcndo,  quia iam  ftarc  non  potefl:,  vt  tradit  loan^ 
ms  Eungerus  tn  etjmologtco.verbo  cadauer,  &  Lucanus  qui  ad  fincm  lib.<^. 
ponit  h«c  verba; Carmtntbw  magicis  opw  eft  herbtfj^.cadafttr  vt  (adat. 
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Potcfttitaqucquisfuoarbirnocligcrc  fcpulturam,nacum  fitacbis  47 
vltimx  voIunraris,t/ff  r^ii/f  Ajmon  confAo.nu.i.ekdio  libcra  debcr  cui- 
quc  remznctclA.C.dcfacroftn^.Ecclcpi^f.  Er  t  ficpadonon  poreftad-  4S 
ftrinv^iadcIigcndum,vclnonmutandameledlamfcpuIturam,C4;>.i.r/c 
fepultHrts lib.6.  vbi  fi  fueiit cledio  fa^ba ad  inftanriam  t  cIcricorum,fcu  4^ 
rcligioforum  criam  iurara  annullarur ,  libcrc  ramcn  fadla  cum  iuramc  - 
to  renet ,  nifi  noua  caufa  fuperueniat ,  t    rcfolutt  loannes  Gutttrrct^ de 
iuramento  confrmdtorto  i.p.  f  .4.  w./?. 

Ettficlibcra  concediturficulras  ordinibusfcpcliendi  infuisEc- 
clcfiis  cadaucracorinn  ,  quiibidcmclcgcrinrfcpulcuram,  C/ewctittndy 
Dudam  verf.  hHtufmodi defepulturu .  modo  ramen^ quarta  pars  EccIefiiE 
parochi.ili  tribuatur  dc  omnibus  obur.uionibus  ram  funcrahbus,  qiia 
quibulcumque  &:quomodocumquc  relidis  ipfis  Monafteriis  pctfc- 
pcIicndum,&ininfirmirarc,&mortisarticulodonatisad  quofcumqj 
ccrtos,  5c  dctcrminatos  vfus. 

Et  hoc  t  ea  racionc ,  quod  opcrarij  dcbita  fibi  mcrccdenon  fraudc- 
tur,  qua  digni  funt,  Luca  10.  vt hcrct  fi  prcsbf  tcris  parochialibus,quib» 
cx  ofticio  iniundum  eft  prxdicarc ,  confcflioncs  audirc,&:  (acramcnta 
miniftrarc,  nihil  tribucrctur,  corra id  quod  dicir  ApoftoliTs|i  ad  Thcf- 
faloniccnfes,  cap.5.  &:  ad  Corinrhios  i.cap.i.ibi :  Scientes.^uodftCHtfoc^ 
paftonum  efits^fic  ertttj,& confolattonis. 

Se(i-\ anexreHctopro anntHerfarto  Ecclefidy  quateflator yfeu alterrelin'  5; 
^uens  fepulturam  elegerttjtt  parochialt  ^uarta  huiufmodspraflanda  ?  Er  ne 
immorcmurprimirusfciaSjdifpofitioncmdiLlaeClem^^ntinrL^p/^t^/^w, 
quartamparochixrribucnrcm,folumhabcrelocuminrcli<9:isinmor, 
tif  arriculo,vcl  duranre  infirmirarc,cx  qua  rclinqucnsdcceflcrirrquod 
aurem  ab  co  incolumi ,  &  fano  rclianm  fticrir  non  dcfalcarur  hiiiuP 
modi  quarta,  nifi  id,  quod  in  morre  cratdandum  fraudcarchgiofis,& 
ahis.quorumEccIcfiis(epuIrur:iniclcgcrinr,fucritprocuraruiibidarj, 
vel  donari  in  fanirarc,vr  innuic  feiics  diOix  Clemcnrin^e:  Sanus  namqi 
&  nulla  segrirudinc  corrcprus ,  non  folii  m  Ecclcfi;t,/cd  3c  cuilibcr  pri- 
uato  bona  fua  potcft  ad  libirum  conferrc,(rrf/?.  donare.sUiflidione. 

Scd  an  t  cafus  cxcepri,  quib.quarta  hxc  non  dcbctur,  inrcr  quos  cft  54 
anniucrfarium  ichtucap.fin.detcJUjnentis  ( in  quo  ponunrur  hxc  veiba; 
Dehisqua  in  ornamentts,  velpro  etsjeufabrica,  luwinarihts  anmucrjarto  fe. 
pttmo  vtgeftmo,tngefimo  die.ftucal-^sadpcrpetuum  cultum  dmnum  leg.iv.rur 
EcdeftisyVdreliquisptis  locisCanonicaportio  {dummodofnjraudem  hojiat.vt 
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ed  Epifcopus  feu par^chtalu  EccUpa.  deheat  defiaudari )  deduci  non  dehef)  fint 
cxccpncciam  poftdecirioncmClemennnx,  Dudum.  Etquodlintex- 
ccpti,fcncitDaniel  Benatoriusin.4n^/y^^ /«r//;>t?«r/y5i/)/i/^.5.^'^-i^-W-^^ 
^ut^aduerfi  i;i/rr«i<«v:fedconcrarium,&quodperdictam  Clemcnti- 
nam  dcrogecurdecifioni(:.A«^/.</^/^/?4we«r«f,tcuet  Couarru.ibiw.d.Ff. 
5.  ejnartageneralts ,  Cerola  m  praxi  j.p.verb.  legaam  ad  ^.Vtrf  tertta  conctuf. 
de  quo  infcrius  diLcmus. 

Sedguia  deciiio  didi  vidccuridemfencircrcfpc(5luporcio» 
nis  Epilcopalis,  quod  eciam  difpoaitur  ab  Honorio  Papa/«  cap.expar- 
tcde  vtrborum figntfi  attoneyb.  fcrc  pcrcundem  reinionem,^  tormalia 
vcrba.a(Terit ,  non  deducendam  Epifcopalem  portioncm  de  anniuer^ 
fariis ,  f  congruit  diftinguere  has  portioncs ,  vc  fciatur ,  qax propria.& 
genuin  i  fic  cuiufque  nacura,quia  ab  audlvuibLis  f?pe  confunduntur,& 
iura  ad  Epifcopalera  portionem  pertineLia  parochiali  accomraodant,. 
&econtra. 

EftitaqucEpifcopahsquarta ,  quxdcbctur  Epi^copisdcomnibus 
Icgatisrehclis  Ecclclnscxiftcnrjbus  m  fuadioectii ,  propter  onusEpi- 
fcopale^quodeiincumbitjC?'  tbiglof.ver^.monuariorumtn  cap.couif-dere^ 
tideojficto  ordtnartj.  C^iap.  offit.tj^crtn  c.rec^tnfilh de te/iathcnttSyVtt  Do^o* 
reSy  z5  flolhenlts  ttttiL  de  lepuituru  §.  de  cfHtbtu  >  (s*  Stluefter  in Jftjnma  vei 
Canomcaportio  §.4.  (\roUtnDraxt,vefhJeg:tumadterttum, 

Quarra  autcrn  paiochialis  non dcbetur , nih  folum  de  his ,  qux  ob- 
ucniut  racione  Emeris ,  &:  dc  legatis  fidis  Ecclclix,  qua  defun dus  cle- 
gcrit  fepukuram .  ex  dtii.  Clemettt,  Dudum  de  \epidtHru,is  *  r^ail  CctoU, 
vbt  fupra^VL  rfvndectma  concluf, 
5<J  DifFert  t  autera  h^cquarta  parochiahs  ab  Epifcopah  in  multismam 
portioncm  EpilcopalcmncquitEpifcopuspeterc  ab  h.mcde  ,  fedab 
Eccleha  Iegataria,quaecum  Epifcopo  communicat  lcgatum,i4/>.  rrqut" 
ftfit  detefta,mu,ti*^  CouAYr.  cap.ofjictt  uumero  /.  eo  nt.  At  parochas,percipit 
quartam  parochialem  dircctc  ab  hasicdc  ,glof  verb,  largtri  m  Ckment. 
Dudnm  defpHU.(jUctmf£jHtturtbt  Cardtnaits^Afuh4rranu(,(^  Imola.&cca. 
dffFcrcnriamfcquicur  Abb.r4/>.ff<r/;«,w«w  9'Verfegoadmttt*remhi,cdi^ 
^umdejepulcurtf ,  Capiiitt^dectfione  is.  num.^. 

Deindc  Epifcopalis  quarca  non  decrahicur  de  his,  qux  ad  pcrpccuu 
culcum  rclinquuncur  yaiafcusconfidt.io^,nH.i2,\tindtCLcappn  dcte/U' 
mm.  cuius decihoni  quo ad hac porcionc  Fpik  opalem  no  efl  deroga- 
mn]^c):dt^.Clemmm,vnDadumt  qu^folum  diiponitdeparochiali^& 

ficAbb. 
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fic  Abb.  d.c,ji.  de  'f/?^wr«r.excmplihcat  in  eo,qiiocl  legatum  fuit, vt  Jrc 
quoliber  celebrarc  tor  in  certo  altan,lequiaa  <Japirius  dtd^*  deatfionc  i?. 
w.j.vbi inuehirconrra Angelum,y^i  nitofi-n^^verl.CMhomcaporPo.  A, 
t/erf.ti  rttus  tafw  £efHtp4r/it  tn  hjcquaitam  Eptjc  p  lemy  ^jT purochtalem, 

Scd  t  qw^i^uis  inp«n<5bo  lurisfciipti  ,  Angeliopinio  fulbnennc- 
qucat ,  ftante  dccilionc  di<5bc  Clemeutina:,  Dudtitr ,  taracn  dc  confuc- 
tudine  reccpta  {eiuatur , pcrquam folum  foIniturEcclefisc  parochia!!, 
quarta  pars  de  his  tantum  ,  qux  oftcruntur  eo  tempore  quo  funus.aut 
cxcquix dcftincbi  celebranturjrf  fru^  r  (^^rdtnalu dtcl.LUmcnt.D/tdum, 
^.vcrum  ,  quod  dicit  maxime  notandum  Couarru.  d$ct  captt,fin.  num.6, 
de  tej}ament,dc  iic  hod:c  cx  generaH  confuctudme  fcruatur,quod  dc  re- 
lidtis  pro  anniuerlario  cclebrando  quarta  parochialis  non  foJuatur,  Sc 
inhunc  (cnfum  accipicndum  cft  ,  quodtradit  Danicl  BcnatoriusttJ 
Analjfi  iftruponttfict]  !ih.^.  tu.  vigeftmo  o^auo,  verficuU  ,  v( qmis 
Aduerfa  vaUtHdine^  vbi  quod  non  fbluitur  quar- 
ta  de  anniuerfariis. 
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ILLVSTRTSSliMO  DOMINO  D. 

RODERICO  DE  CASTRO,  ET  BOVADILLA,  E 

Confilio  Catho!iccX  Maicftatis  ,acSand:x  Generalis ,  &Suprema5  In- 
quifitionis,  Aichidiaconode  AIcaraz,Dignitati ,  &:Cononicoalmae 
Ecclefia:Toktanac,ExccllentillimiComitis  dcLemosfilio^Li- 
ccntiatusIllephonfiisPercz  de  Lara  Rcgius 
Confiliarius.  S. 


PO%i:QV AU  SubnomineExceUemiJ/Imi  Comitudelemosnepotis 
tui  ex fvatre  maiore ,  anniuerfiriorHm fmfilquemaioratuum  mate- 
rum prodtdcr  w^prdi(Urtp?}i€ dominey  traHaturrtd  CafellamArum^ 
non  tamen  effHgiens a  me femper  venerandum  nomen  de  Cafiro , 
^fw/  eius  nominii ,  &  Excelle:ittf^imafamt/t<£ facerdotali  Ordine  es infignitus, 
&  ^ui  ( vtudefl  magna ,  certafpes)  adpartem  non  mediocrem  fo/icitudinis, 
^ponderis  vntiurfalis  Ecclefid  ts,  qwaprofuturm,afrumenduA,obHiam  occht- 
ris  Ytfis noflri  operU  auxiliator  ,  O-  defenfor  continuans ,  ^  Excellentiftmi 
Comttisfatiorein  y&^uoa  tefnm femper  afjeitt^ ,  nec  noE  ab  llluflnfimo  do- 
mino  D.  Didaco  Fernandel^de  Cahrera  &  Bottadilla  (^omtte de  Clnnchon  a 

(onfdti6^f}atm&beUiarpracUriftmaeiusfororedominaD,M€ciadelaZer' 
4a  Marchtcniffa  del  Vulle  auHnctdis  tnis ,  ^c  domtn^meis  colendfitmis.quorZ 
fiin  me,^agnatosbtneficta col/atarecenferem  deficeretmetemptu  enarrante^ 
fed  tta  omntht^i  fatent ,  vtfi  hoc  opere  { paruo  qiudem  illo  )grati  animi  tejiimo- 
ntHmnonexhtherem,  metpfHmommstnoffictofa  vo'untutisnota  gratuter  in- 
creparef;t,mHltos  iam  anncs  te colo  noLi/tfimc  vir,& qutdem  mertto.nam  vl- 
tra  fmgularem  beneuolcnttam.^Ha  me  ampl>  Hert,  iiteratos,  qnorum  vef}igi4 
melegereprofitcorgratoantmo ,  hilartquerultH  complefteris:  hasergt 
JlHdiortm  meorHm  vigtlia^  bcnigne  fufcipe ,  ^ fith  tna  protC" 
tiionettiereyVtdetranonsterreantur.  ralt. 
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DE  ANNIVERSARIIS 

ET  CAPELLANIIS,  IN  QVO 

BREVITER     DISSERITVR  VNIVER" 

la  Capcllaniarum  materia,  ad  praxim  re- 
clLicT:a,iudicibus  ^  aduocatis 
vtiliHima. 

c  A  P  V  T  I. 

TRADITVR  ETYMOLOGIA, 

ET  DEFINITIO  C  A  P  E  L  L  A  N  I^,  E  T  DISCV- 
titur,  an  Capcllanixanniuerrarium  poirit  relincjui  lab  conditio- 
.  nc,  ue  Epifcopus  fe  intromittat,&  quando  tolcrctur, 
quandoquc  viticturtalis  conditioJ 

I     j>oniturBytHologia,&  definitionommsCapeBaHU. 

z    ExpenMtur  text.ia  c.noaennt,io.<i.i.qmpartem  negatuiam  ,uttai,fed 

difiittouit.num.j. 
,  P>,undohnate,nporaliaal4icoretinquuiur,etiamla,co,cumi,m^^ 

farumremanen,,nf»aiempcral„au,(finpoteftMe.crreg,mmeU,' 

j.    voterit  tamen  Bf^copm m^MWe.an  a<l,mpleatHrann,uerfmum. 
'  *    Si  bonupro  merfirtorttin^uantnrctnfiaiernitat, U,corHm,pofdeu. 

tur  vt  temporalta.  v  • 

4  u,rnf,rctinjHanturbof^itam(oritm4undatoj;neaHthQr,tmhptfcfpt.^ 
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^Ufit*ioneRlocusrcligi9fus,rifC gaudet prMf^iu  pU  domus  ,  &eita 
bona  dtenur.tmfinefolemmbm. 
7    Cotjfiatr&slatctftU  focij  qui  opera ptetatis  exenent  iv  hoJpituH  ah  eis  fun* 
datofmeaHthoritatc  Epifcopiyfjonf^nt  deiurisdidtone  Epifcopu 

9  Licet  bona  relt^la pro  at^niHerfario prttdiclis  coftjratrtbus  non fint  'tnguher" 

nio  Epiftopi.poterit  tamen  Epifcoptte  videre,an  adtniph^tur  relittum. 
f    Eptfcoptu  non potefi  vtjit  tre  diHa  hojpitalia  laicBrum»  nec eos  compellere 
aduddendam  rattonem  bonorttm. 

10  ReltnijfUensbona pro  anutuerfario  adimplendo  per  ilerieum  nominandi 

apatronorelt^opote^fdtjponere,  qttou  Epijcopusfe  nen  iniromittat  ad 
conferendum,&  quod  non  lolaatHr  [ubfidium. 

11  Qmltbet potefiy  tn  traditione  ret  fuA  apponere  ontu^  ^  <:onditiones  quat 

voluerit, 

ii  Si  bona  relin<ftiantur  Ecclefia  certis  conditionibuSyeo  addito ,  ^uod  fi  non 
feruenttiry  Uicm  apprchendAtbona ,  valetreltdum. 

t$  VoteU quis  ad Itbitit  reltnqutre  anniuerfanum^  &  memoriam  Mijfarumy 
Jinealtqua  Eptfcopt  lii  entia. 

14  Jniquum  effet  toilere Itbertatem  ingenuis  hominibus  dijponendi  de  rehui 

futs,  ^ poteff  agi  inturiarum  contia  turbantem  sn  vfu  reifua  etiam 
quod  abutatur. 

15  ^ando  bona  reVnquuntttr  Eccleftx.feu  clerieiscum  onereanniuerfarijp 

fiiffiraturconditio.ne  Eptfcopttsjeintromtttat. 

16  St  reltnquaturanmuerfarium  CapeUanta, cum  fit  heneficium  Ecclefia- 

fitCHm,nonpoteH  tcfiator apponere  conditionem,  quod  Eptfcopus  nou 
co*iferat,  ^ 

/7    Si  CapeUaniareliaaadiiciaturconditio.neEpifcopus  feintromittatan- 

nuUando  CapeUantam/tcotrariumfiatpotnavitiaittur^&CapeUants 
firma  remanebtt. 

it    ^edture  non  tenety  vinculo  poena  nequtt  aUigari, 

19  Pofiquam  bona  defttnatapro  CapeUunta  funt  fadu patrimonium  eccle/ia, 

debcnteJfetnpotefiateEptfcopi,&  condttto  contrarta  reitcitnr  fecHn^ 
dum  communem  fententtam. 

20  Menchaca^^Humada  ntcunr.^  defcnd^re  fufiinericof^itttonemiUum, 

9^<^^^P'rcopmJenontntromtttat,quandotefiutortransfat6onatnt^ 
Itud opusptum,  Eptfcopof.  tntromtttente. 

1/    ^alttertnteUtgaturregttU^quahabet:  ficitumefje  nlin.uenti,  veld^ 
n^nu,appo^Hmdm9nesyqu44V9luertb  '  ^ 

^zSiSiti 
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»2  Qu  d fifundans  annuerfartumy  nonnnet  Capt:llani4m,&  adiniat  verhA 
sxqutOus  c$UigatHYyCtw  mer.tm  futjf  fkure an-iMtrfAnumnon  C4r 
f^Udntam, 

2B    Quaado  iortflat  de  voluntate  ttfiatorti ,  recedittsr  dproprietate  voca^ 

bui'i. 

24    hxpendiiur  i.ciim  (Jclanionis,§.afinam,ff.dcfund.mn;rui5t 

ij     Adtii  agenttum  n^n  ue''ent  <.perart  vltra  eorum  tntemtvnem. 

26    ferha  non  deb  nt  fumt  capttofe indamnHm  profrentH* 

Z7    Tt^Ator  nihyfhitt  tn  Ju;  p)  a.udtctum, 

2t    rerva  teliatortd  ;untfubttli:er  conjideranda. 

ig     Propter  ntmtam  fMdttatem  fxpecrramus. 

SO     Verba  tefiatorufunt  conftderada  tuxta  opinionem  fruentium  intc!Iefft$, 
FunMns Anniuerfuriiim  M'£irum,non  rtdetHrJu^crebcneftJHmyluct 

nommtt  Capcllamam. 
12    Imoe  irt  (tpeconfundHvtnomin  t  &  terminos. 
i}    Refcrtur  rejponfio  ftcra  congregationu  CariinaltHm  fupcr  hocyOn  debeat 

tuUtcaftCuprlltntafcuannfueifartHm. 

Cacell  nia  feiHlaris,^ proJhnAdtittur.quA  non  es7  fJ^rttualt^atA ,  & 
etu6  bona  erecla  in  Jptrttua.tbmy&qua  talfsfit. 
J5     hion  dtiitur  Capellanus  cjnt  non  habet  tttulum,!edlhpendiM  ins^ 
$6    AnntuerJatianoHCompurantur  tnvaloreisn.tiitj. 
^7    Anniucriartanonveniunt  in  locatione  beneiictorum. 
3«  AnntuerfaianoncompYchendHnturtngeneraltobligdttone. 
5^    Hii  ann-Hcrfanta,  cr  fmtltbus  non  conueninnt  tequijna  b  ticficij  Ecdie^ 
fiafiici. 

Cap^UantafundatA  a  teJhHre  non fptrttuahz^ata ,  tantum  dtcttnr  leg^ 
tumptHm^computdtur^tnterboh,4temporalta, 

41  Etfic  taita  bona  ioUeltantur  ftcut  bona  tctnporaliaa/iorum  etutum  de- 

ducloOHCre.  '    r  r      ,  n 

42  ClericHspotesldeferHirepluribusMiJ^arummemorttsfribeodemteao. 

45  VerbAfHHi  tmelltgrndA  tn  eofenfu.tn^io  magts prtnupa  't  er  verbotum 

conceptt>>opcratury&adquemintentioprji  tpal  ta  d.rgitHr. 
QuandotnvnocontraautnterueniuntdtnproporttonaitUdiuerfscon' 

t.Aaibtu^aawtHdtcAturaprtncipdttnt.Kf  onei,6ntraheHtium. 
lUuddtctturprinctpalttertnt.niU'*d(^uodiiuiswunttcnt6dtrtgitur. 

46  Stnoncenfituritmantfe/ie.cjHOdtefl-Atorvo'Uftfa.<reanr,iue^lartHm, 

e^CapMmamMndHrfnilprppncverborumfi^nficattont. 
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^.-j    Talisprd/umtturmens  teJlatorU  qualis  verba  demonjlrantj, 

^8    Delicentia  "B^omani  Ponttfcis  poiefl  fundafis  CapeUaniam  apponere 

conditionem ,  quod  Eptfcopus  non  fe  intromittaty  idem  deltcentia  Epi^ 

fcopi. 

49  CapelUfundatit  a  Regibus  HiJpanU funt fnh  eorum  immediataproteElie^ 

ne^(^non  vifttanturab  OrdinartiSyaltquatamen  abeisconferantur, 
/0  Si  memoriam  Utjfarum  Epifcopus^ter^qttaterveyVet  etiam  biSyVt  CapeUa* 

niam  conferat  fpacio  longt  temporis,  erii  in  foflerum  coiiatiua. . 
//  Memoria  Aitffarum^  qu£  fua  ortgine,  &  infiitutione  non  //?  CapeUaniA^ 

progreffti  temportsfit  CapelUntacoUatiua, 
ji  Condtttones  appofitiua  in  fnndattone  Capellania  poffunt  pr^fcriptione 

tclli. 

5^  Longum  tempus  requtritur  in prafcriptione ,  vhi  conjiat^teflatorem  feu  4- 
Itum  fundatorem  noluijfe  effe  CapeUantam  coUatifsamy  quta  vltimtu 
Jiattis  beneficij  non  attenditur^fmonftt  prafcripttu.quando  conjiat  de 
proprietate, 

54  Si  dubitatHr.anfundatorvolueritveine,<juod  CapeUaniaeffetcoUatiua^ 

fufficiunt  dfio,  vel  tres  a^us  coUationis  ettam  minort  tempore  decem  an^ 
norumyVt  haheatur  pro  beneficio  coUatitio, 

55  vntca c^Uattoneacquiritur quaftpolfepo conferendi  CapeUaniam, 
5^  Qupdprocedit^  modo  coUatio fortita  effet  effeclum. 

57  Oti^ifipoffcffio  conferendiy  vt acfMratur ab  aliqHo^plina requtruntur. 

58  St  Epifcopns  fit  in  ^uafi poffefiione  confercndi,  prrfumitur  CapeUaniam 

effe  coUatiuam, 

fP  CapeUania  in  duhio  prafumiturfundata  cum  Epifcopi  approbatione. 
6o  CapeUa  feu  CapeUanta,  iicet  habeat  aitquod  fignum ,  per  quod  videa- 

tur  funiata  cum  Epifcopi  confenfu/ft  conjiiterit  de  contrario^  erit 

profana, 

Apellania  ita  nunciiparaaCapcUa,&  anno,cx  qao  in  Capella 
V^annuacimcelebraturper  Capcllanum  fic  vocatus  facerdos,  qui 
ahas  i  racello,in  quofacraficbanr,&abcodabantur,dicebatur.  Dif- 
toc  aucemCapcllaafaccUo  inco,quodficclIumcraroIimlocus  diij 
lacracus  fmc  teaoad  facrificandum  fquo  hodic  non  licct  celcbrare, 
nifiincafu  ncceiritatis,  &  itinere.  cap.concedimus,  iunaadoff.verkful 
dio  de  confecratione,  dijitnatone  i.  licet  promifcuc  vtamur  his  vocabu- 
lis.)  CapeUa  autcm  cft  locw  cooperms  ad  diuina  cclebrandum, 

&dict- 
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&:  dicitur'non  a  L\ipiendo,co,quod  populum  capiac,vt  placuitFiingc- 
ro  \n  etjmologicQ  Latino,  verl/.CapelU.&c aliis)fcd  a  capa,  qua: tcgumcnru 
figniticatjVclutitcntoriumjVttraditCaefarBaroniusfWWrfrf^Jo/o^roR^?- 
mano  dtevndeclm^  Uwij^\bi  quod  potcftdici  a  Capa  fmdi  Martini,quo 
nomme  Hifpani vtimur  pro  paUio,quod  fecundum  Fungcrumindi- 
dfco  ctymologico,vcrb./>4tfmm,  dicitur  a  pelltbus ,  quia  prius  fupcr  indu- 
mcntapcllicca  vctcrcsinducbantur,&  habctutGenef.c/.  FeLttouoqne 
DomtnHsDem  Ad£,(ivxorteiu4tHntea^pelliceaSy&ttiduiteos,&:Cichodic 
cafuperindumcnta,&cxtcriora  vcll:imcnta,quibus  clcrici  6c  Capclla- 
nivtunturin  officiis  Ecclcfiafticisvocantur/w/>fr/>f//:f^ie,nortrofcrmo- 
Be(/b6rf/>f/?rc<55)£tilludpracciorum  ornamcntumlcricumaurointcxtu, 
quoclericivtunturinprocenrionibus&  fcftis  folcmnibus  ,dicirurCa- 
^:i,Durdndtuinrattonaledtutnorumofficiorumlib,}Xdpj.nu.i^,S^mpzAdc' 
nominarioncatcgumcnto,quod  pcllibus  ciprarum  ficbat,&  ctiun 
vcrnaculo  fcrmone vocatur,  C<i/>^ ,  fere  omne  rcgumcntum  ad  eun • 
dcm  modum  appellamus ,  v;  capote , caperuca.  capuz..  capt/ia,&c  hinc  Ca- 
pcllx  appcllantur  oratoria,qux  hunt  ad  cclebrandum  dc  liccntiaSupc- 
nous.diaxxoncedmtudeconle(rattonejtftin^tone.i\h\^\oi\verb,u^^^ 
ri.&c  Cardinalis  Turrccrcmata  tbt  ««.^.inquiu t.dici  Capcllas,  quia an- 
tiquitus  pcllibus  Caprarum  coopericbantur  canmi  tcda ,  dc  quia  fic 
qucntius  anniucrfarium  millarum  rclmquitur  cclcbrandum  in  aliqua 
Capclla,dicitur  Capellant^y&c  Capellanus yC^im  cclcbrans  in  Capella,qux 
aliascubiculumappcllatur,iuxtaillud  Matthxi  ,  c.  6.tntra  cubtculHm 
tuum,  &  claufo*ofttoora  ,&ficcubiculari|RomaniPontificisdicunrur 
C4;?f//^w/,fccundum  Cxfarcm  Baronium.t/^i7//;»r<i. 

EftitaqueCapcllaniaonuscelcbrandi  miflam  in  Capclla,(cualtan, 
Vt  dtctt  Cerola  in  praxt  /.  p.  verl^.  hemfiita  adpnmum ,  ver(.s.Capellania,cm 
dcfinitioradcbcsaddcrcannuatim,vttotaliterconiicniantdchnito,& 
fitbona-fi'quidcm  tuncdiciturCapcllaniamiflarum  celcbratio,quac.o 
fit  anniucHaric ,  vcrfo  anno ,  iterum  atquc  itcrum ,  modo  quo  pnus.E- 
nui^Q',dctinmo\x^c,Capellantael}onti.Cilcbrandtannuattmn^ 
pella  feu a/tart.Hxc autc  Capellania, &  bona, qux procius dotc hicrinr 
rclr>afuntingubcrnioEpifcopi.f.n.«fr/«r./M''''y^-'-^^^^ 
tcxt"^ )  tonditores  bafiltcarum  w  rebtu  cjuas  tudem  Ecclefis  conferunt .  nulUm 
poteftatem  habere.fedtuxta  Canonum  tnftttutajtcut  Ecch'^  nn.  ita  ^  dotcm 
ttwadordtnattonemEptfcoptperttnere. 

Scd  t  quia  multipliciter  conftituitur  anniucrfarium ,  diiL  iigjc,iw 
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aiit  bon&rempofaliaalaicorelinquuntui-etiamlaicoaim  onercf  miflT»- 
rum ,  vcl elecmofvnarum  ^  fcu akerius pij  operis ,  &  tunc  cum bona re- 
nianeantmfuatcporalicatc,vttliximus/tt^rrf/i^.i>(r^f.;.«».^/'nonhmt 
in  gubcrnio  Epifcopi ,  &:  fiue  tcftatoriuflerit ,  quodfe  non  intromitrat, 
velnihil  dccoloqriatur,tal!abonaafte(a:aanniucrfario,poflicicntura 
laico ,  ^  fub  eiuj  rcginiinc ,  vt  fua  rcputanturinter  ca;tcra  bona,  nequc 
cx  co ,  quod  finr  Irypothecafa  pro  oncribus  piis  adimplcndis cenfentur 
eflc  in  dominio  opcrarum  piarum,  deciJ.iS^^^num.^^in  frtnctpto  dc 
quoinffa,««.5.(5.d^  7./(?./i./4.Cr  ^/.I^teritttamen  Epifcopusfcintro» 
mrttere,non  obftanreclaufula,  ad  agno(cendum,an  adimplcatur  anni- 
ueiliuiumfecundumdefuncfli  voluntaremicum-fit  piarumcaufarura 
cxecutoYy  M(}fefmdemxleteJfAmnt,(fConciLTrU€n/effi^ 
tione ,  capit.S.tradttin  ff^ecie  %ochm  de  (^Hrtedeikre  Pmronatus  verb.pro 
quod,num,7.ff.pvxcipuifi  malccxecutorcsimpJeuerint^Ftf/rf/iw  confultor 
tiDne./oynti.ff.^  6r, 

Autt  rclinquuncurbonacum  oncrc  anniucrfarij  cofratemitatilaf- 
eorum^aut  ho^itali  tundato  a  laico,(inc  Epifcopi  authoritate,  qui  non 
eft  locus  ieligiofus,rt  ^/ci/  loannes  Fal/er.^.nulliuf^numero,  i.m  fine  inftitU' 
$ade rerum  dtutfione  y  f^alafcusconfuUatiorre./of.  num.7.v!npluresrefert,& 
Metteftm.lHaquamyMmer. 46.  C.deferHttut. cir4^^<<, nccgaudetpriuile- 
giis  pi;3^  domuSyBaldm  auth.hoc  ius porredum.C.deSacrdfandi-s  Ecclef.  Va^ 
Ufciis  vbffupra,n.4^'&t  ^otc{\:AQ^huhglofverh.altarf,Clementina^quia' 
cmtingit,de religiofis  domtbus^dc  rcduCi  ad  vfiis profanos,  Abb.confil.^t.nu • 
mer.2.i.part.Va/afcus  di^.confultatione.ioj,ntimer.S.& 26*^  ibi,numer.^^, 
quodalicnantureiusbonafine  Co\emnizcLt.ibus,PariJtMConfil,^4..numrk. 
i^.volam.  4*  Alexa}fd.confil.4..volitm'tne.i. 

Et  t  tunc erir idem ,  quod  in prxccdcnti ,  cum  talia  bona ab  eis  con- 
fratribus  pofTidcantuF,vr  tcmporaIia,cx  quo  huiufinodi  confratres,fcu 
locij  (qui  t  folum  conueniunr,  vropera  pietatis  cxcrceantin  hofpitali 
taliter  ab  cis  fundato  jnon  funt  de  iurisdich:ioneEpifcopi,fed  de  iurisdi- 
ilione  iudicis  fxcuhns,^bb.vbtfi<pra^tradtt  Valafctu^tiia  confultattone, 
loy  num.  S2 .  maximc ,  aaia  nullo  inrc  probatur ,  quod  fint  dc  Epifcopi 
iurisdi(5lione,vt  dicit  Abb .^^.fow/i^/.w/^w./.ibi :  Nft/><rr 
'definunt  ilh  effedeiHrisdi{ttoneiudtcts [acu^4ris  ^<um  hocnullo  iure  prohetHf^ 
fedpotim  notatHroppoftt^m  in  Clemtnt,i,dereltgiofisdomihm,(SParladorim 
ypart.dijjcrentia.  p.  %.  i  .num.p  Verallm  Capntaq.decif  2,28.1. p.Cabedm  de-. 
*^fs^*Cer9laifijpra^iieaEpifcopali.i^m,vexb,confratern^  Potc- 

litu. 
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rit  tamcnf  Epifcopus  inqiiircrc,an  adimplcatur  anniucifarirm  reli- 
€cyxm^ntraditKoc\ous^y\ii[u^rA^TiQX\  ramcnpotciit  cos  compcileread 
rcddendain  rationem  bonorum  ,ncc  vifitarc,rr4<^ir  VaUfcns  dt£l.C9Hful' 

fultxtione.ioS'  nHm,^^.(^  s^- 

Aurf  ncHi  relinquunturanni«cr(arijbona  ho/pirali,ncc  altcri, fed 
iubcttclbtor,quodexfrudlibus  bonorum  rclidoium  cclebicnturan- 
«uatim  millk pro  eius anima pcr clericum  nominandum  a cerro patro- 
no  a  fc  rclidlo,«&:  tuncbcnc  potcftaddcrc  conditionc ,  quod  Epilcopws 
fc  non  intromittat  ad  confercndu  clerico  nominato  pcrpationum , &c 
quod  hoc  fcruitiu  non  fit  Capcllania  coU  itiua ,  (cd  memoria ,  &  anni  • 
iicrfarium  miflarum.Ita t  quod  no  foluatur fubfidium,vc non  foluitur 
cx  his  mcmoriis  quaru  bonaiion  funt  fpiritualjzata  ^vt  inf  ucap.  6.  n 
Naquilibctpotcllinrradirioncrcifajconus.  &conditioncapponerc, 
qusimvolucrk  lintradi^iomhHi.fJep*:cli4.l./i^./iconuenerit^^ 
ferutis  ea  legeA.de  ferM.exporta.Lof^  rcs.ff.de  padis  dotaUb.Li.ffJtfolfitto^Anch. 
c^fi/./97.w/#^.vbiquodprocRitctiamin  tradirioncEcclefic  [ada,&  q> 
conditiot  fic  appofitadr  (eruanda.c.E/f  «f /^.f  .i.f  .r^r./.<^^  f 
appofttif. Itz  q?  non  ccnfcatur  conditionibus  fundationis  dcrogatum,pcr 
claufulam  nor.  ob(iiinnbus,  VttMtmitde.CambdtJJraa.cUufuLinclat^f.n^ 
okftatihusy  Anchar.confzij.nu.yvhi  q?  fi  apponatur  conditio,&  adiiciatur, 
quod  fi  Ecclcfia  non  fcruaueiit ,  laicus  apprehcndat  bona ,  propria.  au^ 
thoritatc,potcftcaapprchcndcrc  ,  quodnotat  loannes  Andreas pofl  Ho- 
fiienfcap.vtrumdeforocompetentiyC^  cnimbona  funtprofana,/^(?4«w^; 
Faber.^.ftqHis  autemynu.i.inflttuta  de  rernm  d/»ifione^dc  iic  ludiccs  faecula- 
ics  dc  his  cognofcuntnon  Ecclcfiaftici ,  v/rr4^^«  Cabedftsdepatronattbus 
Re£ta  Corona.  c.  iS.  nnm.  6.\hi  inqmt  fic  plurics  pronunciarum  a  Scnaru 
•Lufitano  ,  &  ponir  decrcta ad  literam , qu« loquuntur in  bonis.Capcl. 
larum,&:  Capcllaniarum  profanarum,  quxperlegas. 

Et  t  cum  bona  non  cfKciantur  fpiritualia ,  fcd  mancat  in  fua  tcmpo- 
ralitatcnccfitncccirariaauthoritasEpilcopiadcondendumhuiufmo- 
dianmucrfariummifiarum^aimpolfitquifqueadlibitjimrclinqucrct 
^tpoflDectHmcap,expartenu.io.derefcnptis,qutdo?ap.^iSj.BelUmera.c. 
fuperhoc^  tS^  dercnunctatto.&Rcbuf.defactfictspcfjfirtb/is.numer.  iffj. 
tradttSpinodetefiam.glofi.4.princtp.ttt.depatronis,numr.^2.confc^^^ 
cft  vthxcconduio,quodEpifcopusfcnonintromittatm  confcrcn- 
f{cO^([inc^tni,f^aUfcusconJultattoneios.nHWer.i.  ^  6.^ ^j.licct  vtdixi- 

11   .1  musfu- 
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musrupra,tif^^.poniirinqiiirere,anadimpleaturt*'in"jii^i"^'^""n^ 
(lcfliadli  voluntarcm,iniquum  namquecfler  roUeie  libtramfaculrarc 
iuf^enuis  hominiLnis  difponendi  ad  libitum  de  rcbus  fuis.  /.  2.  i«/w.  ff,fi 
<y'<w/«p4r^w/f///f^/fW4««w/jff^,ctiamquodabutaturcis,C4W«^  A^^a- 
troKiit.Regu  CoYondi.c.^i.nHm,  1  ,&  2.de  quo  fupra  ib,  i.cap.ii.num,2Q.^ 
iftapriuatiofacukatisdicirurconriabonos  moves. Lpenfiltinja ,vLt  Dd. 
f,  d^pa^,  l.  rjemo  exterus.  C.  de  ludns.  l.  dudtim. Cde contrahenda cmptione, 
Ajhfion  confiij.  nHm»  vbi  quod  poteft  f  agcre  in iuriarum  contia  tur- 
bantem  in  vfu rci  Cnxperl.  tmuriam.  §./7 quu me prohtbeah  verf.atfi  qtiti.ff. 
denmrijs. 

Quodmaximeproceditinrcliais  in  vltima  voIuntate,qu2C  libcra 
debc-Tcuiquerelinqui././.C.i/^yiicro/iw^^.fa/e/obquodlcx  u.tabula- 
rum  vocitabat:/'^;/  /^^^/f/  (j/itfquedefua  re  tta  iuf^o,ciux  verba  rcferuntur 
inaurhentlco^^f  «M/>r//5  ^.clfpoi^at^collat.j\.. 

Aurrchnquuncurbona  cum  oncreanniucrfui)Ecclcli3C,(eu  clciicis, 
quod  clhdcm.  Panli^s  Ca/h  itionplurefnM.^.i.annua  ,  §.  Atrta.jf  .de an- 
nuislegatis  ,  &:tuncfrullratoriaell  adiecHiioilla,  ncEpifcopusfcintro- 
mictar  ,nam  quemadmodum  Eeclefia ,  &  clcrici,itaeisdatum,fcurcli- 
<5bum  eftinpatrimomo ,  <&regimine  Eccle/i;Ef/;r7.  cap.  nouertnt.  10.  qux 
jiione,  /. 

Aut  t  tefti?  tor  ,{cu  altcr  difponens  rclinquitfbona ,  vt  ex  eorum  rcd- 
ditibusfiatanniuerfarium  Capcllani^cum  Epifcopiauthorirarc(quam 
haeres debet fiindarc intra annum:R<?( 7;«^ de  Curte  tra^atu  luru patrona' 
tuev.cojfruxitnfi.i^.^Wzs  tenetur  folucrercddirusa  merte  teftatoris,rf«- 
thent.  de  Ecclef  tit.  §.fiatiiem^  verf.fi atiiew  dt/hUnty  collat.^.Couarru^.ft 
htredcs.,  ntm  f  detefiamentisywhi  alios  refert , )  &  co  cafu  cum  (it  bcnefi  * 
cium  Ecclcfiarbcum)z/r/^«^r^/c/.f«  Clement.finaUde  decimis^Lumbertmm 
dc  it4repation.hb,2.i.p.i].7.art.3o.nHm.it,.eStradtt  Rebufmpraxt  betiefi,iO' 
rum  tn princ  mm.n  Salzjedo  tn addittontbuA  ad  "Bernandum  DtAZ.,c.62,nu. 
/i.Az^euedo.l  i.num.j .tit.^.itbr.i .RtcoptLSolis de cenfibtu Ubr.i.cap.fin.nttm. 
t^.Gmd.Pap.q.iS?'  vbi dxcix communiter  cfle rcccptum ife^juiturconciuis 
Ceu^llojij.e^Tf.numer.i^,  bcncficium  non  pollit  fine  inftitutione 
Cano!Mcaobtincriiuxni  vc^whm  ^benifiAum  dere^.tur.ltb.d.&ctGXt.  itt 
auth(nt.vt  c/mn^«/>ff<'c'/Mwf,ctf//<ir.f.confcqucnseft,quodteftator,fcu 
alter  Capellanix  conditor  non  polHt apponerc  coditioncm,  q>  Epifco- 
pus  fen6inrromittatadconfercndum,iureobuiante7w c.fic cjuidam.io. 
^./.m  ha:c  vcrb.5/c quidfi contra  omneaktlmttate^ Eiclefioi , qua^ ^dtficaue- 
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rintpnj7uUntCQnffcrare,  vtdotem,  qnum  eldem  lccUfit  contklmnt  ceufeAnt 
ddEptfcopiordtnattonm  non pertintrCy  qtiodfa^rm  tahtir  tnprdterttoLoryU 
gdtmyVt^jtnfftturOyne  fat prohthedtur,  fed  omnU  fecttndum  conftitutio" 
nmantiquamadEptfcoptordinAtioneni&  poteftatempertweant,  Nam  li- 
cct  talium  iurium  fpiritualium  patronatus  poflit  cadcrc  in  laicum,  ipfa 
tamcninrtitutioadEpifcopumpertinct,t'r  traditdectfoRota  JO,dett(ia' 
f/ient.tnantiqo(s^numer,j.  vbiquodtalis  conditio  tamquam  iuri  con- 
traria  non  eft  feruanda,  argHmento  text.  in  authent.  de  Scclejiaf^.titulu.^. 
fiautcmpro  redempttone  capttuorum,  ibi :  Licet  pracipuea  teftatortbus,  aut 
donAtorihus  ftt tnterdi^umy/. / .infin.  C.de  his qf/£p(xnanomine  rel. 

Quod  t  adeo  vcrum  -Ife  aflTerit  dida  Koix  decifio,  vt  ctiamfi  tefta- 
toraddat,quodfiEpifcopuslcintromittar,caflat,  &  annullat  djdam 
Capcllaniam,  &  vulr,  quod cx bonis  pro eius  dote aflignatis  fianiiSccc- 
lcbrcntur  duoanniucrfaria,  adhujt  Capellania  fii  ma  remanebit  A' ^'i  J- 
icctio  pcen^KVitiabitur,  namquod  nontenet  de  iure,  vinculo  pocnx 
nc<\uii  ^\\c2,^n.Lnonduh/4mtnfin.C.delegihti4l.qt4od  de  bonts.  §.  i  /. 
4(//-^.F.i/fi.Poftquamtenim  bunadcflinatapro  CapcIIania  rransfc- 
runtur  in  patnmoniura  Ecclcficr,  &:dominium  Chrifli,  3<  fada^  vt  vtar 
»r7^/^»iiffi/?o/i«jSana3fanaorura,impoiribilecft,quodperdifpoliti- 

oncm  tcftatoris  talis  efle  definanr,  cum  cjl  difpofitio  tclbntis,  vcl  alte- 
rius  fundantisCapellaniamfitcolIaraiiitempus;  qao  bona  dchnanc 
cffcfua,vcidicimusdehbertatedataa  dominointcmpus,  quo  lcruus 
cflaIienus,quxnon  valcr./.  Sttcht/sjerut/^.  f  de  manumij^is  tcflamento, 
&cfdavLn\:tud\Udnohisft/praprttno/iLr,cap.  2f.n//mer.  3.  Atque  ita, 
qu od  huiufmodi  conditio  reiiciatur,  tradit  Abb.  cap.  requtftt ,  de  tefa- 
ment.  &  cap,  nobU  nume. deiHripatron.  Innocenr.  cap.  tn  lateranenfi,  ntt- 
mfr.S'depriLbend.Feltnt46cap.cHmvenerAut5,ntm€r.t,s  deexicpttcn.  An^ 
ton  deButriocap.cumdiUcltudeconfHitudine.  numer.  24.  &  ibt  loan.  de 
imo/a  num  r.  /i.  lambirtxn.  de  turep.uron.  Itbr. /.  i.part.  qu^/one  ^.prin^ 
ctpah,  numer.  69.  ^74-  'P^^^^'^  ^^^'^  '^*^''  dedonatto.  §.  id^numer.  14: 
B„  mtrdus  Dia2 reg.  t40.  ampU.it tonc.  2.  Sarmtento  [tbr  /.  Se/eaarmn  cap. 
,,,nHmer.io.ixi\oc^niinim^^^^  ''"/''^"^'r 
cxecutio ad  Epifcopumdciurc  pcitinec.  cr  CoHarruH.m  ^.defponfMm 
^  purt. cap.  ^.^.i.nu.2o.a  (^P- ^//a. de  tefiamemt^  numer.  a  8.  vbi  ali- 
^r,^,^{ciiSmodetefi,ment^^ 

Grattan.re^ul  /$6. nnmero  17.  G//terreti,.  l.  nemo  potcfl  .numer.  ^49.  de 
leiat.  i.  Az.eHedtis.  l.p.  tttul.  6.  Itbr.  1.  Kaoptl.  numer. ; .  JAUnchaca  /tbr.  r. 
*  II   3  dc 
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4iffuccefto.^r0gref4cap'tt,7.nunt./6.^ijA\c€tipk  ihi  niratur  dcfcn- 
derc,  quod  eo  cafu,quo  tcftatoi-  non  annailet  omnino  rclidum  in  Ca- 
pellaniam,  Epifcopo  fe  intromittente,  fed f  transferatin  aliud  opus  pi- 
^m,  valeat  cius  dilpofirio,  cuius  fcntenti^anentitur  H«W4</44^/  Grego- 
rium.  L  /.  tituL  /s-p^rt.  i.glojf  6,  nunter, 2,  cum  diftindtionc, de  qua  ibi 
yt proccdat,quando  Capellania  nondum  efl: fadla,  de  quo  nemo  dubi- 
tat:  Vcritas  tamcncft,  quod  vitiaturadiedtiopoenalis  ,  ^tiamfifueru 
translationis in  anniucrfarium,vel  aliud  opus pium,  vt  habct  commu- 
nis  fententia  a  qua  periculolum  c?ftrcccdere. 

Ne^ue  t  obftar,quod  Ikitum.eft  rclinqucnti,  vel  donanii  res  Ecclc- 
fiaeapponereconditioncsquasvoluerit  ,  &quodEccIefiacasfcruarc 
tenetur,  vt  tradunt  omnes tn  laplt,  vertmiyper  text.  ibi de  conditto,  appofttUt 
Ntgrii  tn  extratiajranti  vmca  de  vitap&  honejiate  clericorHmy  numero  2^3,^ 
diximus  ftipra,  nu mero  h  .  ♦ 

Nam  ea  regula  qujc  habct,  quod  quilibct  potcft  in  traditione  rci  fu^ 
,  apponcrc  conditiones,  quas  volucrit,  5c  difponer  dc  cis  ad  Iibitum,in- 
telligenda  eft,  fi  difponat  fegun^Dios, y  fcgun  fucro.  /.  /.  titui  iS.  parti- 
ta.  S'  ibi:  Sennorio  es,  poder  ejue  home ha enfu  cofa  defa^rdella ,  e  en ella  1$ 
^Hef^u:fiere»fegun  Dios,y  fegun  fuero. 

^22  Scd  t  vclimaducrtasle(ftor,quodfxpiflimecontingitfieri  ab  om- 
nibusimpcritisIitcrarmT^  maximc  fGcminis  anniuerfarium  miflarum, 
&  vocant  illud  CapelUni^my  di^ponendo,  quod  patronus  faciat  millas 
dicere pcr clcricum,  (cu  cleiicos, adiicicndoque alia  vef ba ,  ex  quibus 
clarc colligitur,  quod  mcns  rclinqucntis  non  fiiit inftituercCapcIIani- 
am,  fcd  anniucrfarium  miflarum:  nam  eo  cafu,  licct  tcftator,  fcu  rclin- 
quct;s  vt4tur  y^ihoCapellantaynon  debet  Capdlania  iudicari,  nec  bo- 
na  crjgi  in  fpirituilibus,  fcd  relinqui  in  (ua tempowlitate  pro  annfucf- 
fario  miflarum,  6<:  pcrperamfacientordmariiEpifcoporum,  ficam  yt 
Capcllaniam  confcrant,tumtquiaquando  conftat  de  voluntare  tefta- 
torisrcccdituraproprietatcvocabuh./.«o»<«//>fr,  vbi  onines  de  /egat, 

.i^  Lcum  deUmoni6.  §.afinam-f  deftwdo  infirHct.ihi:  Etnon  propnAm  vtrho^ 
rum  ftgnfficationemferuart,  fed  in  primis^  qtiod  teftator  demonfirare  vc/uenr, 
Ls.  §.condttf0.f  de  adtmen.  legat.Ahv.Sedvndiusefi  fenfiimmngisy  quam 
rtfr^^^jwpMi^cum  vcrbadcbcanrfcruirc  intcntioni,  Ttbertw  Decia' 
nusconfd.  i.numer.  176.  vbi  rcfcrtpuIcbrA  vcrba  Ciceronis,  d^c<?«y7^. 
'ij.volum.i. 

4}      Ncc  t  adus  agentium  debe:  opcrari  vhra  eorHm  inrentioucmv/. 
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9toH ommr.f,/! certupetat.  ^j^rion conf,  ^.tifim.y^  dectf,  Genut. 
tiier,^,  tum  ctiam  t  quia  verbtnon  debeni  Cami  captiofe  in  dam- 
xium^xo^icnuSy Lfin,ff.aeiexhihend$im,  ^ymon  confil.  p,  nHmero.2^, 
rtiaximc  t  vcrBa teftanris,  quac  intclligi dcbent in  eius  fauorcm »  cum 
nihil faciat in  (iii  prxiu<iiciura,^/(7j(r. iw  l.fiejuis  tefiamentum ,  verbo  pan^t 
chirograph^  jf,  adUgem  i4^w</.Erfunf  fubrilirert  confidcmnda,  vt  exe- 
quatur  ciiw  voluntas,  vt  tn authentttoderefittHt.fidekommtf.  §.  nostgftnr 
coUattone.  9.  non  tamcn  t  nimia  fabtilitatc,  nam  propter  nimiam  fub- 
dlitatem  faepe  erramus,  quia  animum  tcftatoris  non  videmus,/»(?/?  hal- 
dtiml.prectbus.num.i?.  C.de  tmpub.  CS  aitis,  ^  lafpertext.tbi.  l.fifcruum 
Sttchum.^.frjuttur.f.deverborum  obilg.  Stmon  de  Pr^ti}  Itb.  de  tnterpre- 
tanda  vlttma  zolttntate  interpretatione.  i.dubitatione.^.foluttcne.  S.nu- 
mer.  7.  pagtn.  mtht  si.columna.  i.  Et  cft  tcxtus  tn  l.fiquis  heredem  C.dere^. 
C  fuhfiit.  tn  fin, 

Sunt  t  crgoconfideranda  vcrbatcftatorisiuxta  opinionem  fruen- 
tium  intelJcdu,  Vf  Alex.  Raudenftsconfiito.ip.num.  i^8.8c  co  rcfpc- 
quo  prolata  funt,  Marcus  Anton.  Peregrtnus  confilto  88.  numer,  volU^ 
m  ir.e quia  non  a  folo  vno  nomirie,  icd  a  roto  fcrmone,  plirafi^ac  du- 
du  orationtspendcrcdcberdifpofitio,/.«owi«k  §.verbumeis legtbus.ff. 
de  verborum figntficatione.  Alexand.  Raudenfis de  Analogts  Itb.  i.cap.  4.  nu- 
mer.  17.  Et  vcrba  impcriti  ^  ignarilircrarum  tanquam  ab  ignaro  prola- 
tft,  vt  tradit  Oldrad.  conf.  4s.num.  uS>i  condacit  /.  ymca  tn  C.fiquie 
Imperutortmaledixent^ 

Etfictquodfundansanniuerfariummiflarum,  licct  nominct  Ca- 
pcilaniamnonvidcaturfacere  bcncficium,fcd  mcmoriam  miflarum, 
tradit  Ccrola  in pra^lica  Epifcop.  1.  part.  ferbo  beneficiumy  verftculo  dectmo 
ffilio  miht  11.  Imperiti  namquct  fxpe  conflindunr  nomina&  terminos, 
vt  tradit  ?eregrtnusconftlto32.\h'\  in  Capcllaniis  loquhur.  Vcritas  nam- 
quc  t  &:rerum  fubftantiahominum  denominationc  mutari  non  dc- 
bct,  n  dtctt  Guterreus  Itbr.  3^  praaicarum  ^uafiione  8 4.  num.  2. per  l.  non 
tfifiolisC.deprobationtbHs.&l.fiforte.ff.deCafirenfipetultOy  &  eo  cafu 
mfHcict,  quod  patronus  ehgat  vnum  facerdotem  ex  approbatis  ab  or- 
dmariopiodiccndismiflis.  Irarefponditfacra  Congrcgatio  Cardina- 
lium  in  hxc  verba:  Dubttatumfutt  qutdturu  detUis  qut  nullum  habeant  be- 
nefuium.fedfolHmiurtlegatireltaumfutta^utbHfdam  ,^  yt certA  mtjft  m 
hcbdomada  celebrentnr,  (S  heredes  eerumfecerHnt  eieiftonefacerdotis.qut  hu- 
iufm^dt  Ugatofatisfactatyrefponsujuit  ab  csdeccngregdtionejatis  ejfe.quod  di- 
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cliheredesvnumfacerdotemexapprobcttisab  ordinarioeUgcrinty  rcfcrr  Cc- 
Tohi/ipraxi.i.p.vcrhobeneficiAanteverficuIumad  fecundHm  fol.  mihi  lo. 
aUaspAg.S7'tradit  Parus  gregoriusTolofanus  debenefici,c. /i,numer.io.in 
fin.pofi  loam.  Fahrum^  ^  Gutdonem^quosfbialle^at. 

Et  dicetur  f  iHa  Capcllania  fa^cularis,  &  profana,ex  quo  non  cft  fpi- 
ntuaIizara,&:eiusbona  eredtainfpirirualibus.  iuxta  diftindbioncm. 
quam  tradir  Perrus  Grcgor.  in  ftntagmat.  inrii.  2.  p.(.2p.  vum.  r- Cftm  fe- 
memibusy  vbi  eas  inquir,  dici profanas,  qunc per  Inicos  linc  aurhorirate 
Epifcopifundantur,&clcftinanruralicuifaccrdori,vrmifras  cclebrcr, 
&n:ipendiaaliquapercipiar,namtalisfundatio  lcgatum  pium  cenfc- 
tur,  &refcrtFabrum,quemomncsadidallcgant/«§.  nullins,  inftttuta 
de  rerum  dinifione^&c  Guidonem  dtda  dectf  /78.  idem  tradit  Azor.  lib.  10. 
irjfttt.moraiifim,c.3.ver.hocvt  cUrim  expltcem,& 2.fAtb.yc.  8.  verf.  3. 
qudtritur. 

Pro  quo  t  eftfingularis  glof  tn  extrauag.  execrabtlisdeprahettdis  inter 
f(?ww««f^  Vfr^(?.quxalia,vbiponitha:c  verba:  Aut  cjuis benef.dapf^fitdet 
vttittdatayqHOCafffproprtedictttirclericusfeH  CapelUnns  talis  Ecclefta  feu 
CapelU in  (jua tttftlatHs  rfty  c.  ckricos.  7 /.  dtfttncl.  c.i.2i.q.  t.c.  Eptfcopnm. 
7,^.1.  Autautem  ea  qiits  tenety  vt  non  tntttulata^  cjuo  cafu  non  cenfttur  cle- 
ricttSyfeu  CapellanmEcclefiji!.,qfia  intiiulatm  «on^y?,  vtdicitglof  illa:  Bene- 
ficiatum  voco^finetitulotftos  afifiosportisnarios,  babentes  altaria  feu  (fapel" 
laspro  mtfits  defun^orum  ,dc  quibus  i«  cap.penult.de clericis  non  refdenti- 
husin  capit.  fimificatum  de prsibcnd.  Neque  hicdicuntur  peiciperefiu- 
6tus  Ecclcfiafticos,  fed  ftipcndium  rationc  pcrfonalis  operx  &  laboris, 
argu.  text.  in  l.  cum  duobpts.  § .fi  in  coeundo.jf.  pro  focio.  l./.^.i  ff.ft  menfor 
falfum  modum  dixerit,  ita  tradit  Couarr.  lib.  3.  vdriar.  cap.  13.  n.  i.  Redoa- 
nusdereh.  EcclefiAi^.i.anprsilatuspofttt  di[ponerede  rebus  Ecclefit  in  §.  in 
hacigiturmaterta^n.  16.  C?  fequent.pag,  mtht  2p6.  Ncchaecanniuerfaria 
compuranrurinvaloret  beneficii,Sf*i/?^//m  deformts  expe^atiuarum. 
§.  nonafmna^n.  4;.  ^oannes  Guterretis confi S .nu.  i .  &  1.  Barboft  l.  di- 
uortio.  j.quodinannoy  n.y./^/o/^f.  w.«fr.  (limirain  condemnarionc,  vt 

37  perMohedannm  dect.S.n.i.de prxhend.)  Nectveniunt  in  locationibus  be- 
nehciorum,  Carrotttts  de  locato   p.  tit.  de  rebus  Ecclefix  Ucandis  concluf:  %. 

3%  w.4w/)/t./f«r.Nec  t  in  obligarioncgeneralicomprehcndunrur.  Affit^. 
dectf  \^/.&  ibi  Vrfiiius.  n.  5.  Ncc  conueniunr  his  &  iimilibus  dorarion  i- 
bus  rcquifirabcneficiiEcclefiaftici^rf  «ofjf  Rebuf.de pactficispoffefforihiu 

^9  ltmitattoneio.n.23-;.\h\Qx  \\vdc  inferr,.6cdicit, quod  huiufmodiCa- 
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pcllanijc  fiindarx a  I.iicis  fi  non  fucrintapprobarxab  Epifcopo  dioccc- 
Uno.nccab  co,  ncca  Papa  conferri  poflunr,  Qltment.z.de  prthend.  gUj. 
&Dd.in  Clement.  quia  verb.  ahare de  rclig.  domthuSy  Mcntf.i  un.  47-  C  de 
ferait.  & atfua^Curttus lunior conf,  20. «./.  VaUfcus  ton/idtatione,  /o/.  nu, 
z6.  &  fic  laicus  fundatorpleno  iurc  dabit,  ranqiiam  lcgara  pia,  quia  no 
pofiunr  dici  bcnehciaEcclcfiailicaanre  approbarioncir- Epifcopi.  f .  wr- 
ntoc.nHllHideconfecrationedtftutilione.  1.  fcd  tporiusrclidlapiapromif- 
Cisdcf\inO:on\myRehf.inpraxib£»efic.c.S'nM./o.foL^.  &  conf.  s8.  vbi 
quoddumCapellaniaflindaraareftarorcnon  cft  fpiritualizara  tarum 
diciturlcgarumpiumjcompurarurquc  intcr  bonarcmporalia,  vt  ex 
Vabro,  ^  Guidonetradit  Petrus  Gregonu^  vbtfupra  ,  &  Airiariu  raUifctu 
confu/t.  <$o. n.  12.  vbi  dios  refert,  & nosdixtmHs Jupra,n.^.  6^  ^4.^ fe-pient. 
Quaretpo(reraIiabonacollcdlari,&:oncrari,  fiair  bona  tcmporalia  4' 
aliorumciuium;;CX  Ancharranorradir  Aucndan.t/^/Arr^wfw.wW^f.^. 
f.  c.  14.  w,     rw  fin.  Inrclligc  ramcn  dcdudo  oncrc  pio,  vt  dixt  fupra»  U- 
ho  I. cap.  10. n.fin.  Et  t  clericus  potcft dcferuire  pluribus  mi^farum  me- 
monis fub  codem tcCtOy  Geminian. c.i. n.  /4. verf.glof.de  conf/itt.  itbr.6. 
Erliccr^quandoquisnominatmcmoriammilfarum  Capcllaniam,  v- 
mimq;  poflir  comprchcndi,  &  Capcllaniam,&  anniucrfarium ,  in  co 
fcnfu  accipicndum  cft  vocabulum.in  qucm  magis  principalircr  vcrbo- 
rum  conccprio  opcrarur, Sc^^^  q"^"^ inrcnrio  principalircr dingirur  ^5 
Att.  Panor.conf  15.11.  /.  r.p.  vbiquodquando  t  m  vno  conrradu intct-  4-^ 
ucniuntduxfpccicscontra<5lus,fcuduopropoitionabilia  diucrfisc5- 
tradibus,actusiudicandus  cftaprincipaliinrcnrione  contrahcntium, 
&iIluddiciturprincipaIitcrintcndi,adquod  t  finis  inrcniionis  diri- 
gimr, Bart.  1.  amhttiefM^  nMtn.  ip.jf.  de decrct.  ab  ordtnefucien.  Si  ergo  cx 
vcrbisrcfl:atoriscolligirur,quodciusinrcnriofuir  facicndi  annjacrfa- 
riummiflarum,nilrcfcrrquodvfusfucrirnomincCapelIanix  pcr  fu- 
pradi6la,ncc(iintvcibaeiuscapranda,vt  impugncuir  cius  volunras, 
&  iudicium.  Si  t  tamcn  manifcflc  non  conflircrir,quod tcflarorvoluc-  4» 
rit anniucrfarium cclcbran.  intclligcndum  cft dc  Capcllania cx  vi  vcr- 
hiptrdta.  l.  nonaliterdelegat.  Ertquia  mcns  tcflaroris  ralis  prcEfumitur, 
qualis  vcrba dcmonftranr.  Bart.  l.fin.  ad  TreMtannm  &  quia  quod  cft 
in  nomme prsfumirur  in  rc, Curtitis  lumorconfil.  lo.n.^.dequo [upra.  li. 
I  c.}.».;7.&eocafu  condirio,ncEpifcopusconfcrat,  inurilis  rcddc- 
tur,quiaturpis,&facrisfanaionibusconrraria.  rtdiaum  efi  Jupra.  Dc 
liccntia  t  timen  Romam  l»ontihcisporerir  rcflator apponcrc  cam  co- 

mm  ditio- 
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ditionem,  quod  Epifcopus  fe  non  Hitromittar,  V.thuf,  decofjgnda  portio' 
ne^fi.  12 o .Scd &de  confcnfu  Epifcopi  inquit  Abb.  ca,  nohis m,  s,de  tur^ 

^9  patrcn.  Excipiunriir t  tamen  ab  liis  CapclliE a regibus  Hi fj:)ania:»ftmda- 
ta:)qu.xfuntde  corupationatu,&:  fub  coiuimmcdiataprotcdlione,ifa 
vt  nec poffinr per  orciinarios, nec  vilitatores  Ecclcfiafticos  vi/itari 
eoi  uliccnda  cx  dccif  Concil.  Trid.  fcf  21.  c.  dc  reformat.  ibi:  Non  ta- 
msn  e^mfiib  Rcgum  immedtataprotecitQnefunt.ftncmHm  licentia,  Sc  tradit 
Qdhcd.de patron.RegiACorondi^c.  2,g,n.  ^.Inregno  autc  CafleliiE  aliquac^ 
Capeilani^RcgiaruCapeilaru&cprasbendajEccIcfiaruRcgn  patrona- 
tus  coferunturabordinariispreuiatamcn  pra:fentarione  domini  no- 
fli!  Rcgis,aIia:aurnon  c6fcruntur:Inomriibusautem  fcruabitur  con- 
lLirLudo,neciurieorijpatronatuuconfueucie  Romani  Pontihces  de- 
rogarci Couar.q. s ^'prafi, «.  6,  verf,  2.Si f  tamcn  pcr  tepus 40.  anorum, 
ter,quatcrq,'  &criabis,Epifcop^  huiulmodi  mifiaru  memoriam,vtCa- 
peiLimaco^cratobIato,^pra;feacatop  patronu,eritin  poftcru  Capel- 
lania  collariua,  tradtt  AT^frii.  /e;  inilif.  MoruI. c.  3.  v. h9c vt cUrtm infi,icd 
reucrilf.iihcit  tcp^ brJinaiiu,  q^a  pfcribif  cotraresIaicorunoEccIefi^, 
ItxdcfcdizMenc.l.ft li^aam n.^^  CUeferu .^aqu^(qmdqm^ 
n.is.tcnuciKC.dtj4crof^tn,  Eccl.')feijuitr/rVj/afionf.\os.n.^i.Ncciyhuic 
opinioni  obIb.r,  quod  tradit  Humada  ad  Greg./. \.t/t.ij»p,i.^lof6.n,^,h 
bi  n.  agjturdeprackribenda  Ecclefia  patronara,  &:  id  affirmatin  fauorc 
Ecclc(ia::hicautem  vcrfaturEccLcfi^-ifauorinprjefcabendo  tcporcor- 
diinario.  Cnrfus  n.  tcporis  40.  annor.  loiu  dedderarur  in  rebus  Ecclefi? , 
Menef.  vhi  ftipra,  n,  ^4.dc  tale  tcpus  requiwtur ad  murandu  ftatu  benefi- 
cii,exaJiistradit  Staptl.de lit.gratidt tit.dcforwis  expea.itittarum.^  o&^^^ 
fonva.n,^  G^br.conf /S^.n.i,  ^fin.vol.2,cim2imst\\ocdiinhcnc^ci' 
is  pra:fcnbitur-^o.  ixmm,tex.  cttmglofin  c.  cum  dc  benefi,  deprdif,  U.  dicit 
communcmh.depr<ffcr.p,\,p,s,^,S.  n.  /.  At  teaCapellania,  qua-fua 
origiae,&:iaflitu.bencf  nonfucrir,progic(ru  ccporisordinariiad  prx- 
fcriptionc  reiprofm2einbcneficiupotelhransferri,nam  ex  caufis  po- 
tcft  rccediafandatons  voluntate,  vt;  in  tcrminis  CapcIIanuT  profansc 

5^  collaca-rraditdccif  Rora:i/22.w./.;>.^.//.i.Et  t  quia  condiciones  ap- 
poiua:  hindationc  po/Tunt  pr.Bfcriptionc  tolii,  Nauar,  conf.  1.  de  prafcri. 

S3  n.  I.  ^7'inpraxi  Eptfcop,2,  p.  verb.hnefatid.n,  14  Et  quod  t  diccmusde 
longo  rcpore  intelllgendii  cft,cafu  o^uo  coffct,  fundatorc  no  fecilIeCa- 
pellania  collariua  nam  cjuado  conftat dc proprieratcjvltimus  benericii 
ftatus  no  attcnduur,fi  no  lit  prxfcriptus,  Gab,  coftf  iS^.vol.  2.  n,fin.  Tx- 

/4  mcn  t  ii  dubiEetur;,&ter  aut  bis  ordinarius  CQntuIcrit,ctia  minori  tem- 
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•poredecemannoruenrscpercoIIatiua,qniaitaeft  olnt  uiuu: ,  v.  dixl- 
mus  fuprat.  i.c,  7.    4f  •  E'^  t  ^nica  tamcn  coUarione  acquint  ordiitari'  ^5 
quafi  poflellionc  coferendi  perghf.  verb.  trmm  in  c.  cum  Ecclefiu  Sut.  de 
cauf^ipajr.&proprutath.Qiizm  (cquutur  ibi  Abb.  loan.  Andr. &c6ma- 
nitcr  Dd.tefte  Balb. deprdfmp.  i.p,  ^,p,  q.  %.n.2.  verf,  &  cjuodfuffictat  vni- 
rwiJi^^-e^.  diciretiaccSmuncmopinionc  Ki^.d.c.cum  EtcUfia Sunina.  ». 
^z.&icafcquiturplaresrcfcici  Couar.^r^f^  7. /4.W.       /.     a/tos  re- 
'fert  FUm.  L  j.de  re(ig.  benrf.  q.fin.  n,  9.    Mufcard.  deprohxt.  coml.  nSo.n. 
11.6:  vidc  Infra  c.  ^  w.y7.Qupdt<inc  dubio  procedit.quandovnica  col- 
•lacio  fortitafuerit  c^Q^.im.^.radtt .-ijjiici. deci.^^ii.n.z.Rolmd.-onf  j^j.n. 
27.  Ajm.conf  ^22.  n.  4.  verf.  7^princfpaltter,&  n.f.  ver.  tdem  > ft  m  io/Lttic. 
C5 4eciff.  Rot.  Rom,  iii2.p.^  l.^.  loan.Guter.  CQfif.  ^.n.  f.  Cuhed.  de  pcnron. 
Re^it  Ccro.  c.  6.  n.  2.  Cera.  tapraxf.  i.p  vetb,  mpatron.  ad  ttr  i v^&inqui- 
busrequiraturbinusaclusvidefupra,/'.  i.c.n  n  V^tnuiEpifcopus 
feu t aicer pra^Kdens  fc clle i n  quafi  poilcllione hberae collationis in ca 
tuearur^raulta  ei  funt  neceflaria,qua2  requirutur,  prsefertim  q>  bonafi- 
dc cotulerit bcneficiu,putans ci  compctere,&: id  teccrit,  fcicnte  cotra- 
di(florc,qui  ius  habeat,/Ey/y  deci.  12^.  Dd.  d.  c.cum  Eiclefta  Sutrwa ,  vhi 
Abh.n.2f.Calder.dtiur.pMt0  confie.^/<i.Rcch.eotra^.  verb.  topctens. 
n.  ^4.^f.(S ^6.f  quiturGa&r.ionf  io^.n./p.vol.i,&:z:indc  rcquiruntur 
omtiia  neceilaria  ad  acquirenda  quafi  poflcflionc  iuriu  incorporalium. 
Ertcxcololo.  quod  Epifcopuscftin  quafi  polfcflione  confcrcdi  Ca- 
pcllania-pr«(umitur  collatiua,  &  per  cotrarium,  fi  patronus  fit  in  quafi 
pofle(lioneprae(entadiclericu,qui  lcraiatflneinftitutione  prxfumitur 
profana,  ad  tradtra per  Crtf  dect.  p.n.i.de inr.patr.  Pute.  deci.  po. I.3.  Et  in 
dubiotinquit  Kebiti.impraxtben^f.fit.^^Utd/itiZSquotwcd^dtcatnrbefie- 
fictumyi\uod  prajfumiturCapellaniafundatacuEpifcopi approbationc> 
Gum  (it ad  (ci uicndum  Dco,  ^  Roc}jns de  Curte  de  ture  patr.  t  erb.  pro eo 
tjttod.  n.  ip.q.  7. 8c  quod  in  ciubio  Capcllania  pra:fumaturcoIlatiua,tra' 
dir  Menoch.  confpo  n.iii.  vol.  t.  Si  tamcn  conftitcrit  no  cflc fundataui 
cu  authorkatcEpjfcopi,  licet  habeat  aliqiiod  lignu  pcr q>  videutur  ere- 
(fla  dc  ci'authoritatc,erit^ana.^.f/.i.£'o«/r/(7;.»/./(;./'^r.fo/54.».i;,va.^. 

C  A  1>  V  T    I  I. 
P  E     C  O  N  D  I  T  I  O  N  E     A  P  P  O  >  I  .    .  v 
•fundatorc  Capcllania:,  vt  praffentandus  fic  dc  eius  gcncrc. 
S  r  M  M  ARI VM. 

I    fund^nfCapelUn/am,  poteft  dtjpKcrCi  qtiod  CApclUr.Hsfit  prsjcuiunutts 
decifif^enere,  mm    z        2  c /;/f- 


2y6  Lther fecundus 

1    Chy\fiui  "Redemptor  nofler  eltgit  ad  Apoftolatum film  Zehedtti. 

5  Ef  tfcopt44  potefl  filio  fuo  l  -gitimoy  &  confangidneis  conferre  heneficid. 

4  VrAlatHs  potejl  bona  ^cclefufolitainfeHdarijdare  ionfanguineis, 
j    tSHentoriu7n  efl^  conferre  beneficia  confiingmneis. 

6  Capcllanix  non  efl  deferenda  iure  bereditati», 

7  In  caufis  Qipellaniarum  aitenditur  proximitas  refpeElu  fundatoris ,  non 

xUimi  CapelUni^^uodltmttit  fi  vocentur  defamifta  &  nomine. 

5  In  vincftUs,  &  maiorattl?us,ingrc[fa  vna  hnea^nift  omnthm  lUius  extinilk, 

nen  daiur  regrejfus  ad  aliam:  fecns  tamen  eftm  his  Capellantts, 

9  Sifundator  vo:auit  defcendcntesfu<t  Itnea^folum  veniunt  deficendentei  ah 

ipfofiutidatore,  nonab  eius  aficendenttbus. 
iQ  Quod procedit  fiue  loquatrtihi  tuftrumentofiundatorinprtmaperfonay  di^ 
cendoy  de  me^ iinea fiiue fiinptura cantet tn  tatia perfiona  dicendo, defus 
lineit, 

//  rronominiU  nieitu  mea, metjm, & fiim^Juatfiuum,  important  relatiotem 

ad pa  fonam  difponentt^,  &  immediate. 
42  Gemtiimfiundatoris  inn^lns  cum dUiionej  exydenotat  trigtnetn Ruesi. 
JS  Genittuits  denotat caufiam efiictentem, 
/4  Dt^WyhXydenotatcaufamimmediatam. 
/ j  Fund.itorefi  caputfu£  linet  efi^eEliud, 

16  Ltnca  contentiuafiundatorisefl^in  qua  ipfiecontinetur,  ^ fitc  ftn^afui patru 

velaui^ 

17  5/  non  adfitnt  deficendentes  a  Itnea  effe^iuafundatcrtSyadmittentur  adCa- 

pellaniam  defcendtntesexlmeacontenttua,  fic  tranfiuerfalci  tefla- 
toris^cjuare, 

/I  Jnfduorabiiibus  vocatioittteUigittirde/inexcontentiua. 
19  IntelleUw  Imea  contentiua  efi  magisde  m^nte teftatoris, 

10  Ssteflatorfit  cUrictiSyVelaltercarensdeficendcntibusa^Uy&Jpe^  yecatto 

IttAlinea  intelftgitnr  de  contentiua, 
1/  Ferha  improphantur,  nedifliofttio  reddatur  inutilis. 
22  Sifundatordixerit:  De  mi  linnge,  admittentur tranfuerfitles, 
2)  Comniunis  vfus  loquendifiemper atteuditur, 

14  ^ppeliattone  tHorum  deparenteU  ventuntorrtnes  dtparentela.fitcnt  appel- 

Utionefamtlia,  omnesdefamtfta. 
1$  Vocabula  htc:  Linage,  generacion,  parentcla,cafa,  ccpa,  gcntc,pro- 

gcnie,conrangiiimdad,£imilia,  profapia.  Synonima  funt. 
^6  Vocatisconfangutneis  afundatore  Capellanta  vemuntagnatt^^to^nati. 

SecM 
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Stcm  f\  vocatifHerlmiOnfarjguinei  defnrivlia. 
27     Quid  faciendum  ancumnttbui  duehtu  aIuy  de  Itnea  paterna ,  ^  fic 
a^natM ,  aUerccgnatus  ex  niAterna ,  4tu6demgradus,ttatij,morum  & 
fuentia. 

^ 8  C-tpellania  non pote/l dmtdi ,  etiam paHo  p^tronornttj ,  cttm  fir  hereficiti 
EccleJta/}icMm  ex  Tftronenfi  ConciUo,quodprabetidurHm  inhibet ^tiltc- 
nem, 

V    Prohthitio  fe^ionk  ^ficut  in  ntjgnis  benefcijt ,  ita  quoqsicin  minimisy^ 

CapeUan^s  h^Oct  /ocum, 
SO    Publice interefh^  quod binefiiia ftne diminutione conferantur, 
j/    Exptfiditur  y&  tnteltigitur linguUrts lextus sn  (Jptt,niji  ejfentvtripro" 

Htdtdeprsbcndi<f, 

J2  Declaratur  fannzs  G«fm^wconfiJio.2.nuifter.8.&  <),vtloquattsrin 
diabttsCapeUanijs, 

/5  Lex  mjgisftitiet  agnationi ,  qseam  cognationi ,  fed in  CapeUanljs^nulla  efi 
confideranda  pralatso  tn  agnatis^cumnon agatnr  de conferuandafami^ 
ha ,  fed  de  fuf rag  ijs, 

^4    Datapartetate  sdoneitatisjocus  efl  grattficationi. 

SS  ^nter  duos  viros  doilosyprobos ,  &  morigerates  dtfficillmum  e/I  dignojdy 
quiidtgniorfit, 

^6    Dtgniordicitur  qui  reigerendd  aptior  efi,(^  ftc  priferendsu. 

COnditioncsfautem  ,  iuriconformesporerit  adlibitumadderc  i 
fiindansCap^Ilaniam,&  (icq-uod  fic  de  eiusgencre  Capellanus 
prxlenrandus :  Domtntctis  capit.cum  Ecclefia ,  numero.  s,deprabend,  libr,  6, 
Tiothus  de  Ctirteytrail.deiurepatroH.t.verbo bonortficsffri.numer.^ Dsdacus 
Terez..l.c).titul.6.ltbr.t.Ordtnam.pagmu/4f7'Verfi{ul.  ex quthtis tnfero  ,  go- 
tnezjtts regulde  turequaftto nQntoUendo ,  qudflione.i.numer.  it.& Gs^terresu 
(onftlto  z%Hmer.  5.     4.  nam  fi  alias  digui  lint,non  cx  eo,quod  funt  con- 
fangtiinei  (uat  rcpcilendi. Cum t  & Chriftus Redemptor nofter elcge-  2 
ritad  Apollolatum  confanguincos  filios  Zcbed<^i.  Sic  t  &  Epifcopus  l 
potcftfiliofuolegitimo,&  ctiam corifinguineis(idoncistamen)con- 
fcrre  bencficia,  /ibhascap.quiaclertci demrepatronat.F^ cap.vtfuperdere- 
htuEcclefiznon  altenan.& ccr^lilto.rjC.fic^lhxhms^^otc^^chot^^^Ecclcf^^ 
folitainfcudari,dareconfanguincis.  Communcm  t dicitBurfat.cow/?-  4 
lto.t27.numero.^.(S^7S,)th.2.irquitur¥Uminttsslthr.p.dere/fgna.(judftio^ 
ne.iy.ntimer.  J2^,pojl  Cepbulum  confiUo  14-2.  numero.^.Uhr.i.QcM-xWo^ 


qfixilion€.27^.commu.contract>mmu.pofl  /\lfb.CAp.iJecohabitattouecJertC9» 
dicic,quo  (i  t  mei  iroritim  ellconfcrrc  bencficia  conlangiuneis,/4f^.^- 
.do^nm derebus  EccU  fta y  qti^lliotte,  2.pAgin.tmthi  19^.  6* Donnnicw,  Soto  dc 
itijl'ittAy& tnre  libr.  s.qH  fJhone  6.  vcrfic,  mox  Aia  vta,& tht  ponderat  t  xt.tn 
:€ap.  Uonafteriam.  1 7.  gf*  ffi*  7.  vbi  quod  inftituens  re^ifundms  CapcHa- 
niamporeflcuilibetpraesbycqro  dare,  ^^^ifutdir,  crgo poteftinfticuere 
facerdotium,  vt  C.iis  agnaiis,  (Scccrtartdciignarxprolapixobucniar 
,Neque  eft  indecens,vt de  cerragentc  quis  debeatcligi,  c.  Abbatefane  de 
verb.  figntfi'  c.  cnm  dlUittu  de confr^etudine.Carx^l.de  Crajj.rc^alflim  Francu, 
lib.f.tnre  i^.verfttem fccutia^tm  aliort^m^non  tamen  eftdcfercndaCapel- 
Ijiniaiure  cvxiQdxK^no.i^xoo^iit^xK.hic^p.^pofivUca.S.qti  ffttc^^  /.  e^f/r. 
Jiolica aiiih oriiAt: probibt'nivi(mr^\.micxi\\s)  nec\tii^  hc^lffi v^^z^ pfdhindas^ 
frapo/?tura5.,CapelUnia^autali^ti4EccleJiitfi  ci  ojfi,iah*r^d  tarto  i»?e  i^aleat 
Vif7dtca'e.  Ex quo  t  (cquitur,  quod  in  mateiia  Capellaniamra  v"  )catis 
limphciter  confingnineis  cfl  attcndenda  proximitas  fuijdacoiis  noii 
yltimi  Capellani ,  cum.no.n  fuccedacur ei, fcd  aduuttacur  p4:o::imior 
fundatoiis,  ctiamh  tc/lator  non  vtnturprononinc,meus,  mea,  meum. 
Lambertmtts deiiirepatronatiisiih.  2.^.p4rtc,jUjcfitone.f.a>ticul4.nUiner.if. 
Et  fxpe  contingii-,quod  mortuo  Capellano ,  r.elidlo  fratre ,  in  quo  con- 
•currit  illamec  qualitas  languinis,^^:  proximicatis  rf /pedu  fundacoiis,ni- 
hilominusexcluditurabalio  terriofe  opppnente  ,i?<:probante,(e  pio- 
ximiorem  fundatori.Qupd  Iimita,vt  procedat,nih  vocationcsad  Ca- 
pellaniam  fuerint  adinllar  maioiatum,<:5i:  vocentur  per  verba  de  futuro 
pofleridefamilia,&nominefundatoris>L<i»i^frm;^,vbi/«/)rrf^C^^6^. 
dus dectftone  5/.  num.  4.i.purt.  qui in  terminis  loquuntur ,  6c conducunc 
tradirad  PetroCaballof<7»/?/.  So.num.  S.  Nam  qua  ratione  Capcllanus 
defundus ,  fuit  prxlatus,  eadem  cius  fiatcr ,  vel.altcr.ei  proximior  cft 
^ix^Q.^ndws.Caballns  dtcl.(onf.6o.nt£m.i6 . 

Et  t  licetin  ^his  vincubs ,  &  maioratibus  vingreflh  vna  linea ,  non  fu 
;:cgre(Ius  ad aIiam,quou(quc  omncs  dc  illa  linca  deficiant.  c.  vmio  infi- 
ne  d^.  natnraluccejfto.  iendt,  Cnuarru.  qfi^jUone.  3  S.pracltcarum  nnmer.  9 .  tn 
vfedt^,Cacher.in4sdecjftone.2^.ntimer.s4.G.immadectJiorie^z  numer  i  & 
i^ctftme.^y^.nuraer.s.^dectrtone.j.mmcr.^.M\tyta^^^^ 


fatinhis CapelIanns.namad,nittcturproxiu,ioraltciu.s  Inica:. ft.nrc 

llmpl!- 


Early  European  Books,  Copyrighl  ©  201  2  ProQuest  LLC. 
Images  reproduced  by  courlesy  of  the  Biblioleca  Nazion 
CFMAGL  2  6  224 


m 

I 


CapriifecHndum.  2^^ 

/Implicf  conrangnincorum  vocarionc :  fcciis  fi  vocauciit  cnin  <\'c  0  mx' 
lia,6c  nomine.perlincam  maioratus,rr  numeroprjtcedttitu 

Schsft^iTicn,  quodfi  fnndator voCcHiitdcfccnJentcs  fii.r  j;iR\u,ro-  ^ 
lum  vcniunrdcfccndcntcsab  ipfortmdntorc,non  tamcn  nbciusafccn- 
dentibus^^^r.rcr/jy/^^.^y.ro/i/wrr.  i.  quem  {eqairur,&: meiiusdcchuar 
Runius  coiyf.  r^p.num.C.^  j.voln.i, 

Etj  hocliue  loquatur  in  inlhumcnto  fundator  in  prima  pcrfona,  /9 
dtcendo ,  de  mea  Unea ,  fiue  lcriptura  cantct  in  tertia  perfona  dicendo  dc 
/kaUned, 

Namt  hxG pronom irm  ,  mete ,      ,  tfien'^ ,  <5c  futes  ,  fuj ,  fuum ,  im - 
porianr  icbrioncui  ad  pCiftMiam  :\s,SimcndeVrsti^dcinter' 
pretft^^z  lhm.vo/unrjr.libr  2  tKpntafii  h         ..Jt^cne.i.fo/tittone^.numcro  . 
j^/o/iifmib^.27y.  Echafcrciatioad  pertonam  fi^immcdiatc. I. quiliheru. 
S^hxe  Vfr  '  oi  c/i paf.rdt  tefiament.  hbr./^f.SccondncitJ.argen- 

tutrjyZt  .  w' dertr  vefi  m  me^m  ff. <ieauro.,& ar^ento  l cg.  dc  tra- 

dir  Colicgium  lioaonienfe     c^nfjlto pro  Trthduis ynumero.^s-p^g^^^ 
mthi6f. 

Et  t  i<icm  crir  (rnon  vtarur  fcriptura  his  pronominibus ,  fcd  dicar 
quod  Capcllanus  prxfcntandus  fit  exlinea  fundatofis ,  cjuia  gcniriuus, 
fundaroris,iunc^uscumdic^ionc,cx,dcnotatotiginem  \n\Q£^vttn  Lj.§. 
nunc  vtdeamtis.jfM  coniungen.cnm  emanctput.bde.  pcrqXiem  tcxt.ita  tenet 
Ru'  1-^9'  num.  7.  volumitu.  2.  &:  cum  tgcnituiusimpoitctcau- 

fam  -  .  .  .  cm(vt(entit,glork^«tf//<?/ ^/rrfr/»a  /fwo/'//j;4//o.dumIoc]ui- 
r«r  dc  ifbro  AriftoreIis,&  S  iliccttis  /w  proamio  Codi^ Alcxand.//j  rMbti  - 
,  ■  ■  ■  n«wf/<i/.)&:didJio,f»v,cauram  immediatam/v/ /r<i<^/f /ly^- 
> ^^.nu})t'f2.vflluminc.s.  )fit  quod  origo,&:  linca  incipiar  ab 
jflb  fondn^ore,  "Rutnm  vbtf/*pra. 

Si  -j  tamcn  non  adcHent  dcfccndentcs  cx  linca  cffcd iuafundntoi is, 
vuius  ipfi"  cft  caput ,  &c  effcm  dcfccndentcs  ex  Iinea  fundatoris  contcn- 
tiua,in  qua  ipfe  connncrur,  quia  f  efl:patris,vcl  aui  fui,  iwxta  diHincfho- 
ncm  traditam  a  Mcnochiofoi?y///tf.  2^5.  «/^w/-.  Www/w/'^.  Simonc 
de  Vcxtis  Itb.s. de  interpret.  vltim.  volum.  interpretatione.  3, dv.httationc.  /. 
foiu  ione.  it.  numero.  45.  pi^tnA  miht.  tsi  vbi  plurcs  rcfcrt  a  Buigcnfe 
dc  Paz  confUto.  26.  nHtmro.  40  a  l^TCgrino  dc  fidetcommif  articulo  21, 
w«/wrr.2^.admitrcrcntiirtadCapeIlaniam,&Parronustcncreturcx  17 
cisp  '  cramcxvcri(im]hmcnfcdi(poncnris,&cxciusintcrprc- 
tata     -  .,mxtagluir.Hn././w/^/>rta/</w,tt;dcpaais,quamexeo,qnod 

mfd- 
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2  So  Liher fecundus 

in Eiuorabilibus , 5r  vlrimis  voluntaribus  plcnior  fit intcrpreratio. ca^, 
/S  cum  dtlecit  de  dcnatto.lin  te/hrr*cntis,f.dereguUfir.&c  Cic  vt intclligatur  dc 
contentiua  lincafundatoris,&  cjuod  in  fauorabilibus  intelligatnr  de  li* 
ncacontcntiua,6<:  vcniant  trankicrfales  ,  tradit  Cumanus  confiUo. 
qucm  rcfert.&:  fequituroimon  dcl^Lxnshb^.dehiterpretat.vir.tn.volun- 
tAt.tttterpretatione.s-dubitmone.i.foliitione.  u.numer.  -^5.  verficuL addct 
^9  qHod  tn  mateHafduoYAbili,  3c  addit ,  quod  t  intelledlum  lineae  conrcnti- 
uac  eft  magis  de  mcnte  teftatoris  "k  fententia  Ancharrani  confiiio  p$. 
tiumer.  7.  vcrfcfilo  Alit^sfenfus ^dc  ex  afft(Slionc,quam  quis  pra:(umitur 
habereadfibiproximos,potiusquam  adextrancos./.«c«<^o.'«w.§  primOy 
jr.de  rttu  nptptia.captt.literA.s  dt  prJtfumpt.  &  licct  vcrum  fit ,  quod  quando 
di  .crit  fundator:  Demca  /;«^4,rcferaturad  cfFe6liuam,qu:K  ab  ipfo  inci- 
pit ,  3c  non  intelligatur  de  conrentiua ,  in  qua  iplc  continetur ,  hoc  noa 
zo  procedit  fi  fubiedla  f  matcria aliud  fuadcat,  vt  ii  fundator  (i t  Clericus, 
ycl alius  non  habcns  hlios  adlu,  ncque  fpe ,  vt  fi  fit a  natura inhabilis  ad 
gencraGionem ,  vclcxaccidenti  ,nam  tunc  impropriantur  verba  ,  ne 
difpofitiotcftatoris  rcddatuv itAiti\is,Lfin.C.dtpoJihum.h£red.infltt.&  L 
TtttHs  -t^.LHCmyjf.eo.tital.Romanits  conj.  j/.wkw.^.i^  conf.iSo.num.f.Hip  - 
pol)tus  Kmin.  conf.  ^68.  num. ^j.voL  &  tunc  necefTario  intelligitur dc 
contentiua, 

Si  t  tamcn  fundaror  non  dixerit»Dtf  milinea ,  fed ,  Dem\  Image ,  tunc 
tranfuetfalcsadmittentur,namlicctvcrbum,L;«»i^^,deriucturaiinca, 
vltra  tamcn  protenditurad  tranfuerfalesfundatoris ,  optima  LfinaLad 
^«em.m.fS.p.-^.&conducitconfiliumRiminaldi.  4^6g.n.^jf..  voi.^.&c  in 
hocnonpoteft  aliquis  dLibitare.fiquidcm  cx  communi  vfuioquendi 

^5  {dc  eiusinterprctationc)qui  t  fcmper  attenditut./.r/;^;w  Delamotfi^^.^  afi- 
nam.  ff.de fundo  inflruEfo.  l.l  brorHm.^.quodtamen  (lijfiwyjf.de legat.s-  vcr- 

4-^  bum.linage,  fcmpcr  incclligitur  de  omnibus  conlanguineis.  Sicut  t  ^^- 
pellationc  illorum,  D:parentela^  veniunt  omnes  de  parcntcla,  &  appel- 
latione  familixomncs  dc (^miMayVt po/f  SoLtn.conf.s^.vo!.^  &Alex.LGaL 
lm,^.(}utdam  rc^e ^nu. ao.de Liber. ^ poflh.tradtt  Simon.de TratUyltb.yde »«- 
te'prttAt.vUim.volunt.interpretat.  ^.dHbitJtione  /  folut.t/.nutn.  5/?.  pag.nn- 

45  ^i./)4.Hdcc  t  namquc  Yocabula,[)^  mi  tinage  ygenerAiton.faremeUy  lafa^ 
c^pa,geme,progenieyConfangutt2idAd,far^/ilra,pro/Ap:a,  fynoniirafunt ,  vt 
tradit  Simon  de  Pratit  vtifupra.  nn.  /0.  cum  fe^Hent  bm^  vfjuctnfnemfclw 
tiunis, 

Ectvocatisdcfccr.'l"ti^usG]cl!nc^;lfundarorcCnpellanix,admir- 

icntut 


Caput fecundum. 


1.7 


tcrentur  ab  co  dcfccndcntcs ,  fmc  dcfccndant  per  viam  agnationis  fiue 
cogiiitioms,traMtLamhcrtwmdctur€p4tronMb.i,^.f-trt,^^ 
num.i y . vbi  hmirat  quando  vocantur  confanguinci  fiimilix. 

Sed  t  concurrcntibus  duobus  ,altcr  cx  Imca  patcrna ,  &:  fic  agna- 
tus ,  altcr cognatus  cx  materna eiusdcm  gradus  xratis,  morum  &  (cien- 
tix  fit  prscfercndus  agnatus,&:  conciuis?CeualIos,^w«/?.  26^.  communiti 
c$ntra  C9mmunis,nHm.  r^.inquit ,  quod  ( cum  iam  fit  fublata  diffcrentia 
agnationis,;»fr/.ifi4xiw«»j  vtttum.  C.dcltbtrupr^t^rttU.  &  pertcxtum  ,m 
duthentuode  hared.&  falctdia^ .  nHllam ,  coHattone.i. )  cft  diiiidcnda  Ca- 
pcllaQia  inter  cos  ad  fimilitudincm  maioratus.qui  cxiftcnribus  duobus 
confangumeis  in  eodem  gradu  vtriquc  adiudicacur ,  cuius  opmioni  Ii- 
bcJKcr  aflcntirem  ,  niii  obllarct ,  quod cum  Capcllania  lir  bencficium 
Ecc\cii;i[\iCMm.vtdtximmfupra,c.i.nHm.  iG.  non  t  potcft  duudi  obftan- 
tc  Turoncnfc  ConciIio,quod  pra:bcndanim  inhibct  fcaioncm  MiU^ 
Ro  el  orandc4eprahen.Lambertmmdetur.Patr.  l^lf.  2.^.p.  s.prtnctp.ait.y. 
vbi  quod  nccpadlo  potcftficri,quodduopc«fcntatihabcantCapciU. 
niamXcubcncficiumncfiatledlio.  r  •  rj 

Ett  nonfohira  prohibitio  comprchcndit  maiorabcncheia,fcdct- 
lam  parua ,  &  minima ,  c.matorthus ,  dcpr^ben .  MatoribH^  Ecclefu  beneficijs 
(mquit  tcxt.)i«  fua  tntegrltate  m^ncnttbus ,  tndtcorum  ntmts  videtur^vt  mt^ 
norum  Clertcorum prahedapattanturfeaionem^idctrco  vtficutm  magnts.tta 
quoquetnmtntmismemhrUfuiufirmatam  Ecclefta  habeatvntuerfHAtem.&c. 
Intccrc  cnira  debcnr  bencficia  adiudicari  cx  Rubro  &  nigro ,  vt  Ecclc- 
fiaftica  bcncficia , fine  diminutionc  conferatur,&:  hoc pubhce  mtcrcft, 
decif.Kotd.^^^.num.d.priynafarte.  -r  rr      -       a  H 

Ex t  quo infcro inccllcflum  ad  tcxtum.iw  cap.m/! cffcnt  vtrtprotttdi.d  ^ 
honelhdiprabcndts.ddsgnttafib.ybiUccznonf^^^^^^^^ 
vmadiudicata  ,&  pcnfio  altcri  afllgnata,inquit  Romanus  Ponnfcx, 
nuod  mquantumlud.ccsdc]cgati  adiudicaucrnnt  Pnoratum  vni ,  cx 
Lobus eleais/ccundum luftiriam  videnrur  md,caflc,fcd m  q^ 
fuflcrunt,quodaltcr  pcrcperctdc  proucntibus Camtuh&:Pr,oratus, 
quadr.ein^^ 

^umfuJntindelcgatoscomprom.fl-um^qmfatebacurprobo^ 
ShSordmafi^c^^cumennonabfolutc  rolcrarur  (cntcnruullorum lu- 
Er^,fcdcoadhibiromodcramiric,vtadquadraguKahbrarump^ 
trnc->nondignitasPnoratus  ,  (cd  pcrfonaPnorismaneat  obh- 
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^.^2  Ltherfecundu^. 

N^font circa prouentm altcjua  videaturfalta  ftciio :  5c  ciim  hoc in tcllcdla 
tianrciint  Antoniiis de Biiriio, Abbas,& c^Eteri  Dodorcs, ibi : Qualner 
erfJoCapdUmdbtnepciumdmtdenduineft. 

"^Ncc  t  in  ciifii  pofito  a loannc  Gutcrrco  ,fo»/:2.  num,  ^.fatcre- 
niurvnicameneCapelUniam  fandatam  i  coniiigibus,cfrctfacicnda 
diuifiopcrfupradi(5la,ibicnim  duas  praefupnonit  Guterrcus  clTcCa- 
pcllanias.  * 

V  Et  tcumdcbcarefftpenes  vnum,videbaturagnatumpraEferendi5r 
quialexmngisfiuctagnacioni,  quam  cognationi ,  vtdicit  Salicetus,/. 
!}(itres » numer.  4.  C.de tnvfficiofteftam.  fcd  re  vcra nulla  crt:  confideranda- 
pra.4atio  intcr  agnatos  &  cognatoSjpcr  textum  in  Lmaxtmum  vitium^  C. 
de Itbe.pme.mzxime  in  his  Capellaniis , in  quibiis  non  de  confcruanda 
agnationeagitur,  fcd  de  fufFragiis  {pirituahbus ,  atquc  ita  eritlocusgra- 

34  tificationi  data  paritate  idoncitatis,L<iw^m;ww  de iar.  patr. hb.  2,^.part^ 
^ffdeft.^.artic./S.num.i.niC^ognolcsizarquisdigniorCit^  vttradit  Lamber- 
ttnit(,lib.i.d€iurepaTr.ypaYt.q.s.artic.i.nH.^,&  6.  c^««.<*.quodpcrqtiam 
diHicilirerdignofcirur;namliccrintcrdo(5tum,&:indodum ,  conrine- 
tcm,&incontinentcfacile  [itdifccrnerc,quiseonimdigniorfit,tamen 
inter  duos  dodos  viros,probos.6c  morigeratos,quis  dignior  iic,non  ita' 

/5:  potcrit  iudicari,&  rcs  f  quidem  ardua  efl:,  &:  qna:  maxima  cget  (apictia 
aDiuino  AuxiliojVtvrarverbis  CardinalisPalcoti  deSacri  confifiorij co- 

3^  fHltatio.4.part,<jUdji.i.  verffectindo fcfendum.  Vnum  tamcnt  non  omitta 
quoddigniordicitur,  quircigcrcnd.captrorefl:,hcct  attcr  Iitdodior, 
vcl  fan<ftior,&:fic  mclior,  vt tradtt Paleet.  tbi ,  ^  verf.  tcrtic  tlludantmad' 
uertendum.Dtdact^i  P  nz^L^.ltfa/.  d.fib.  /.ordtnn.pjg./^/,  verboy  quaroqui^ 
dicUur  dtpitor,  ^  Rcbufjus  tn  concordatis,t itd.de ele^torMderogattone.verh. 
/W(?«/orm,&rpondcratilludA(5lluimApGftoI.c^/>./.vbifuitelec5lus\^ 
thias,vtmagisidoncusad  Apoll:olarum,iicct,vtipfcinquirIofeph.ef- 
fetSand:ior,quia  proptcr  Sanditatcm  vita?  iuflusdicebatur,&rcfcrc 
l^ton:xcd\xmfermone,2j.deSantits^dc:idhocc[\iod  digniorfiteligendus, 
CacitEsdra.cap.^  ^Numert.u,crcap.Metropolttano.6.^.d:ft:natone,^cap. 
ltcete-^ao.S,c^Haft.i.^cap.fm  deojfctO(uftod/^,L].^fttanien pluresff.de liber. 
hom.?xhtben.&T{ubrtca,C.depottortbt44adnnineranDminandtfJ.pr..c.de 
tyrontbHsJih./2.^dcnon  chgensdignioicm  pcccat, z/rrr^^;^/  Rtbttff  Jvbi 

/f//;r4,quiacftinfidclisdominofuo,&ccditindctrimcnrumEcLlcfix 
ad  cuius„l?cDci  leruirium  graue  cfl  inrcrprctes  apphcare,f,./>. 

'9'CiU^pQn.ygloftafmfiUmayCapti.i^d^pofto 

iur  de 


Caput  tertium.  18^ 

nirdc  Lconc  Papa ,  quod  ciim  quadraginta  dics  oraflct  ad  Corpiis  diui 
Pcrri, vta  Domuio  rcmiflioncm  pcccarorum  impctrarct,apparjic  ci 
Pctrus  jdiccns  ^^emtponem peccatorum  ftbtaOommo  obtmutJJe^Qxcc^tx 
manuum  mipoluianc,idc(l,ordinarioncindignis£i6ta,dequaad!iuc 
habcs  Dominorcddcrc  rationcm  Arch'epifccf>!u  Florenttnus  in 

par.fM£fumm4tti:ul  io.C4p.i.^.  i.  &  Diuus  GrQgoruis<w^/<J|^<?  ^.cap.p.re^ 
/irrr, Palcafium  fuiflc  damnarum,co  quod  Foucrat  paircm  Lnurcntij 
contraSymmachumillum  cligcndoad  Epifcopatum ,  ami  poflct  cli- 
gcrc  mcliorcm,  reftrt  PaUcios  'J{iibeuSyCafit.ptr  vejlr.u^  notabtl.fecundo. 
z6.de  d^Kattombus, 

CAPVT  TERTIVM. 

DECAVSIS  PR^LATIONIS  AD 

CAPELLANIAM  CONFERENDAM  VNI 
potiusquamaltcri. 

SVMMARIVAf, 


Ltterattfr^eruKtMrmbenefic^Sy^fublmibuscomparantHr. 
SAptente6y(iquitngeniopollent,funtvelHttdominatorcsaltorum. 

UteratilHnt  inquAdruplicidtfferemtayiSproutqutfqHe  habuerttgradHm 
fctentiaeflprjferendus. 

-Refemntur  Uafacra  fcriptura.pro  eftgenditfipientibus. 
jgnarusj^et  tn  digmtateconftitHtmyVtUftnm  habendus  efi. 
literutti^ prdfcrendi^  eft  nobdt  fgn  noy  &  .juare. 
Sobtitas  non/HppIet  UteratHram  ,  &jeitu econtra ,  quta  fola  lueratura 

'factt  quemtiobtUm. 
Kefertur  diaum  CardtnaUum.qui  etegerant  tgnobilem  \n  Romanum  Ptn^ 

Defulmfctenttatnbenefictocftm.zgtsdeteftandtis.qtiamhoi^^^^^^ 
Ecdefta  Dei  profinregimnetndfgttUteratis.^^^ifJcm  Rcgntm. 
Pauper  caterts panby^  pr^ferrt  debet  in  collattom  CapeUwt^. 
in  fiudtis  confumttur  patrtmonttim ,  &  de  dmtttbus paupercs  effictun^ 


I 
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Uherfecundtif. 

15  ^^cnleUeeflfeccatfimeHgeredmtem  reUao pauferewftruaiore. 

14  Pauperpropterfcietitum    reltgionemglonm  adtpifctttir. 
/5  uatoY^tasattendituradprAUttonemincoUatiofteCapelati^^^^ 

1 6  Frejhjter  uttrts  parihHS prafertur,  nonfacerdoti ,  quta  dtgmor  reputatur 

adCapellaviam. 
/7    Limita ftlo>  tu  vht  OtpeUania  cdehratiir  egeatpreshjtert^. 

15  In  ff>iritualthHS  efi  hahendaratto  puhlicA  necefttatis.  .  .  .  ^ 
jp    originartm pr^erturforcnfim  CapelUnia  celehrando  locefui  ortgtnu  & 

donpuilij.  .  ,  ^ 

10  Vorenfis  dicitur  ,'qui  loco  celebranda  Capellama  natns  non  fit^  maxtmeji 

alihtdomictltumhahet. 

1 1  Nattu  loco  CapelUnitcum  matertranjifetitinerandoyncn  dicitur  ortgi- 

narttis^fedforenfs, 
11  PrafcntatnsaPatrono.prafertttrafterinonpraJentato. 
2S    Primo  prafentatpu  prxfertur  vhi  Patronus  dHosprafentauit^variando. 
24    Prafentatw  a  Patrono  Clerico  .prdfertur  Patronis  dtfcordantibus  ,  & 

quare. 

15    Prafentatus  a  tnafculoypraferturprdfentato  afoemina. 

2  6    Prafentatus  a  Patrono  confangtiineo,prafertur  prafentatoab  altero. 

17  Teftamentarijs  dtfcordanttbti^ ,  prafertur  vox  confanguinei  teftatorie. 
28    Prafentatus  a  pupilloyprdfertur  prafcntato  a  tutore. 

25)    FraCentatt4s  ah  vxore^  quando  praferatur  prafentato  a  viro,  &icontra 

qnandoque  ias  prdfentandi  tranfeat  in  virum. 
$0    Prafentattu  k  filiofamiiiasyan  praferatur  prafentatoapatre. 

Canonifta  anfit praferendtu  Theologo. 
J2    Confangntnew  prafertur  extraneo ,  &  inter  exiftentes  in  parigradu  ,me 

prafertur,qfii  dtiplicfconfangttimtatis  nexu  eftconiunaus, 
^5    Si  duo  extftant  in  aquaitgradu ,  infpeaoiure  canonico  eo  in  cafu  quoius 

canontcumfit  attendendum,  (ftnft?eao  iureciuihalter fitproxitmortit 

tfiprdferendus,  ^  efi  communis  optnio. 

Duplex  vinculum  potentius  iuuat  ,  cum  duo  vincula  fint  fortiora 
vno. 

35  licet  in  hxreditate fratris  pnferatur  frater  vtrtnque  coniunaus ,  tamen 
quundo  agttur  depatrit ,  feu  matris  hareditate,  omncsfilij  aqualtterad- 
mtttantur, 

li  Qnando  traElaturdefucceftionefeudiynon  attendituran  aliquis  fiaterftt 
vtrimiueconiunaus. 

37lnCuc- 


Caputtertruw.  ^^S 

}7  InfacctfiionemaioratM,  admtttiturmaiorfraterex  vnolatereconlun^us 

&pr£ferturalteri  wtnonfrdtrt  Ytrinjy  contunilo, 
S7  An  in  Cape!laniisattefidAturproxtmitasexeaparte,ex  ejua  bonaproue^ 

neruntyfaltimetitnloLis^fitbusvigetforusSipulMeda,  &  numeris  fe' 

quentihus, 

SP  Filto  mortuo  reUau patre  &  matre^vnufejnts^  pares  admittitur  adea  bo- 
na,quafiltofuicomemplaticnepreuenerunt,fe(undum  Bamlum  iom- 
muntter  receptum.fed  contra  num.  4^. 

46  Quottes  concurrtint  duorum  patrmonta feu  beredttates  ad difirtbuttonem 

fitfeparattobonorum  ,  vt  quifquecrednor foluatur  exetuspatrtmonf 

cum  quo  contraxtt.  •   j  n  l  • 

4\  Sivnmhabeatdiuerfasmcnfasfeunegetiati<mesdtuerftslocistn  d^^^^ 

9nebonorumfitfeparatto,vtcreMtoresfoltianlurexbonts  tUm  menjd 

feutaberna.tnijuadepofuerunt. 
4 1  In  reUais  (eruo,  cuius  alter  efl  vfusfruaukrius  alterproprtetartus ,  4rff «- 

diturcutus  Domini  contemplattonefuttferuoreliclum,tdemde  dcnatt^ 

onefaaa  eontugtbus  contemplatione  vntus,  nam  et  quarttur  tnfoltdum. 
4j  FertuteftparentespromifcueadtntttiadfiUifucceftonem  nonhabuacon- 

Jiderattoneaquohonaprouenertnt. 
4-f  SedUmitaetstnlocie.vbifcru,  fepulueda  vigetinam  tuncrecifttur  opi- 

moBartolt.dequafupran.^p.  . 
4/  cuminCapellaniunonfuccedaturiureheredttanofion  eft  attendendm 

forus  Sepulueda.quiadheredttatem  vocat. 
4^  Inter  confangutneos  etufdemgradm  tUeprafertur.qut  efl  nominatus  afun- 

ddtore.  '  r  j 

47  Duobusvocati^praferturprimonominatmmfiappareat  de  ccntrarta 

luntatenum.^^^ 
PrtmonominatmcenfeturpradikBm. 
4^  Umtta^fiappareatdccontrartavoluntate  :  nam  voluntas potim  quafB 

verbaattend$eur.  ,  - 

R,^tdartter^rdofirtptura,nominationutitulumconfertpralattonts. 

CAtiCcautcm  t  prxlationis  inrer  litigantcs  fi  pcrCapellania,  funt 
nuxrequuntur.lnprimisfcicnnalitcrati  ,  mqucbencfiais.funt 
honoc^ndi^c.demultatn  fin.de  pr.bend.  vbi  comparantur  fublimibus, 
ircac,quaf.picntcs,&Vitingcniopollcnt,ai^ 
^omm}ecundum  ArtfloteUm  quem  refert  T^buffus  ad  conftstutto.  Gall^ 
4M,fi(JefaUri^famH^erum,gloJfi-tnprtni^to.         ^  ^ 
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Et  cumtlirerati  fint  in  quadniplici  difFcrentia,nam  aut  habent  fcic- 
entiam  eminentcm,autc}ccellentem  aut  mediocrcm,aut  fufficicntcm: 
dequo  Rcbutfusrw  concordatiSytit.de  re^u  ad  Prdclaturam  nomwation€t 
glofi.  eminentiSy  Sjlffanupttalis  verbo^  qunmodo  itidicandtimy  num.  44.pro- 
utquirquchabueritgradumfcicntiaccftpraferendus  ,  non tamenin- 
telhgas  dcgradu  Docloratus,  feu  licentiaturx  ,  quia  Iffpe  contingic, 
quodBaccalaureus  prceccdatin  fcientiaDodlorem ,  &  is  eritpracfcren- 
dus,  qui.igradus  non  tribuit  {cientiam: imo  qui mdignc alfumit,  verc- 
cundiam  patiturapudgraucs  viros,nonhonorem  ,  grauesautem  viri 
funtfapientioreSjVirtutibus^acperitiapr^editijVt  dicit  Rebuffus,  vbi 
fupra  verl  o grauem. 

Nectmireris,  quodin  primoIoGO  ad  prc^Iationem  inducendani 
fapientes propofuerim, cum  vt conftat ex  multis Sacr^E  fcripturce  locis 
adoificia&:beneficiaEccIe[:a(bca&  miniilcrium  Dei  femper  praefe- 
rebantur  fapientiorcs,  vt  habctur  Genefis c.^i,  Efdra  c  3.&Kumeri.i  f. 
&ini.  Reg.  cap,  /.  &  AcluHm  Apoffolorum,  cap.  6,  Ignarus  t  autcm ,  &  fi 
indignitatclitconflitutus,  viliffimushabcnduseft,  cap,  vilijjtmuf.  ^y. 
i*<ju^fi'i.C^g/dJi.cap,cumincunn(s^verboymulrofortiH^,  de  dedione ,  & 
Ariftot.iw^.  Ethicorum,dicit  ,  onmistgnoransma/w .  Extquoeft, 
quod  lireratus,  eft  pra:ferendus  nobili  ignaro,  nam  qui  admittuntur  ad 
minifterium  Eccleliac,  &c  fortemDomini,admittun  tur  ad  laborandum 
invineaDomini^&isdiciturdigniorjquiefVidoneior  ad  plebem  in^ 
ftruendam,  vt  tradtt  Setw  de  iufltna,  ^  ture^  qstdjL  6.  art.  2.  argum,  1.  v, 
hincautem  infurgtt,  vbi  inquit,femper  habendam  rationem  publicx  nc- 
ccnritatis&do^lrinx,  adquamnos  Chrifti-chantas  ardius  aftringit: 
Etli  dixeris, quod  Capcllanus  non tenetur aiiqucm  inftruerc ,  adhuc 
dico,  quod  in  quantum  efl:  Clencus,  &  fi  fortis  Dei.fi  le  ofFcrat  occafio 
fidclcsdoceretenctur,quodignarus  nequiuitfaccre  ,  cumnobihtas 
non  t  fuppicatliteraturam  in  Clerico,  &  ilc  cftcontra,  quialblalitcra. 
tura  ^acicquemnobiIcm,traditvtrumqucFeIinus,(:4/>.(r«W4^^a,«//.7- 
6-  8.  de re^crtptts,  vbi  refcrt gloflam  c.  ^uontam  vctus  2 4.  qu^fi,  i.  de  eUao^ 
/•/^W5r^/>^,quiredarguti,  quod  t  elegerant  ignobilcm  relponderunt: 
Pircatortfnccelforem  ^u^wmis,  non  Ai^gtHh.  ad  quod  cft  textus  in  cap  ve^ 
nerabilts.  2  j.de prAendis,  w^defcdtus  fcientixin  t  beneficiato  efl  macis 
detcftandus,  quam  homicidium,  c^oU  wpradica  Epifcop.  i.  p.  verbobe- 
neficta  tn  verf  adqtiinttimy  &  Ecclcria  Dei  pro  regimine  eget  lireratis, 
Kolandm  conf  ^7.  mmer.  So.  volnm  1  vbi  i/icm  ac  legno,  ficquod  litcra- 

tus 
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tu  s  fir  nobili  prarfcrciidus.tradit  cx  aliisStaphileus  it  Ittenjgrattdytlt.  de 
prdTQgM.  expeda.  §.  vnde f  ictOy  n.  6.  vbtn,  7- rcfpoiidit ad  cap.  dc  w*tdta  de 
fr^^rr/^/w,quodloc]iTiturdcmagnatibus,nondciRfcrionbusnobilibus. 

DcindcpiaFcni-J-dcbcrpauper,L4W^mm</i^^r/«y.p^fr.;>.5./.  z.art. 
^.S^q-princtpa.  Rocbus de  Cune de tur. patr,verL\ honortfuf/m num.  ^z.Gii- 
terrew cjp.  i.  nttm,  13.  qiu  omncs concIudunr,paupcrcm  kloncum  prf- 
fercndum  diuiti  idoniori,maximc  ii  in  ftudiis  confumplcrinr  patrimo- 
nium, Yt  conungity4Uthenttca  habtta,  Q ne filtw pro patreyihi :  Amore  -^  fa^ 
entU  exulesf^flt  de  dmttbtt^  p.wperes-,  ^  prxcipue  habcbit  locum,  (i  pau- 
pcrfitpra:sbytcr,namcxquoiamad  hcrcdiratcm  Domini  cil  admif- 
ius,  V/  tn  c.  dfio funt  genera  i2.  qu^li»  t.  &  tradtt  Selua  de  knefic,  4-.  p.  2' 
n,  1.  cft illi  tribucndum dc  patrimonio  Ecclcfix, c. ctttn (ecundum  Apoflo- 
/i/w,</^^rf^^^«:alienumnamquccftapia  rcdaqucrcrum  Ecclelix-di- 
ftiibutione,  vt  altcr  luperabundct  altero cgentc alimonia,  cum  quid- 
quid  habenr  Clcrici  pauperum  fit, cap.  quoniam  qutdijhtdi^.  ejkdj}.  1 . 
Diuus  Augudinus  fupcril/udlacobi.cap.i.  No/  tein  perfonarum  accep- 
ttonehaberefidem  Domtninvfiti  lefu  C/7r//?/,inquit,non  Icuc-J-elfc  pccca- 
tuineiigcrediuitcmrehdopaupcrcinlhuchorcimo  pauperi  lapi- 
cnti&benemorigeratocftdandum  prsemium.quiat  Ecclcfiartcsf^/^. 
10,  habcfur,quodpaupcrproptcricientuaiikichgi6ncmgloiiam  adi- 
pifcinu:. 

Atas  t  ctiam  cft  cau(a prdationis, /. an.f.  defide infirttmcntortir^ , 
faciunt  quselarc diximus itb,  /. cap.y.tc  in  nollra  (jiccicC.ipcIIanix  tia- 
dit  loannes  Gutcrreus,  cenfi.  i.nu.fini6^  Ceualtcs  quafi.  6c)s.communiHm 
iontrd  communes,  num.  ^9. 6c  conducunt  traditaaLambcrtino</f 
tren.  Itb.  2.  ^.part.  art.  /  j .  /.  qudfi.pritic/p, 

Prxsbyt^rt  ctiamprsfertur  ca?teri$  paribus,  non  faccrdori ,  qufa 
dignior  rcpu tatur ad  Capellafiiam,  leanncs Gtstcrrew  lO^f.  2. num  21.  in 
finalthus  verbis.  Sed  t  non lcmper  prxfcni  debcr, nam  locus,  vbi  Ca- 
pcllaniacclcbratur,cgcatpra:sbytens.  crit  piarfcrcndus  altcr  oppofi- 
torordinandusad  titulum  illius,li  ibi  habit.itorlit,  /li.i  hcetconlide- 
raiis  perfonis  pra:sbytcr  in  rci  vcntare  iitdfgnior  tamcncum,  vt  dt- 
xtwusj  (irthabendaratiopubhccEnccclTiiaris  adquam  nosChiifti  cha- 
ritas  ar^^ius  aftringit,illc  eft  pia^fcrcnduSjde  cuius  elcdione  fidclcs  illi- 
usk)ci,maiuscommodumlcnticnt  ,  vttnfi,ntlteU^ionetradit  Oomi- 
ntcus  SotOi  lib.  de  iujittia  &  ture,  qutji*  6,  verf  hlnc  autcm  tnfurgtt ,  pag, 
mihii^f^* 
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Prarferturcmmtonginariusforenficxmultis/r^r^^^^  Sel  i.part.  de 

Sotushl  sJewJIttta&ture.^^  T^art.  1.  A^euedH^U^.ttt.  ^.bh.  i.  Reso^ 
pLmm.is.cumre^uent'bus.(^CeuaUos^u^^^^^^^ 

communes.GomertusregHUdetdtomate.qu4.  i.CercUtnpraxt  Eptfcopalt 
verhobeneficiumado^auum.verf.fecundodebent,  quiplura  m  conhrma- 
tioncm  rcfcrunt. 

Ettdioeturforcnfis,quieoloconatusnonrit,  vtex  altis  tradttSoc. 
luniorconf^j.nume.S.volum.i.QnpdCintduhioipvoccditCi  non  com- 
motatur  loco  celebrand^  Capellania^,  fcd alibi  domicilium  habet ,  vt 
tradtt  Guterrtus,  conf.  j.vel.  5.  Quinimo  fi  co  nafcatur  loco, dum  mater 
tra«fiiffetitinerando,adhuctdiceturforcnfis vt  cum  communi  con- 
traaliamcomy%iunemdefcnditCeualIos  ^«^7?.  ^48.  commumum  coh- 
tracommunes. 

Prselationis  t  etiam  erit  caufa,  quod  alrer  ex  htigantibuf  lit  prxlen- 
tatusapatrono,  Corneuscon\.  4,9'num.  9.  volum.S'^ Ceudllos ,  dtd.  q. 

3. uttw. 2^. SedetfitPatronus  variandoduos  nominaucrit,  cietcris 
pattibuspr5Efcrturprimopraefentatus,quodeft  fingulare:/r4</if  Detim 
(onf.  j  41.  num.2.  loan.  Andr.  reguU  tn  ture  communi,  de regul.  turis  in  mtr- 
curialtbusjequiturguterreusdeiurament.confirm.s.partecap.  is.num.  f. 
lA.  Prxfcnur  t  etiam  praefcntatus  a  Patrono  Clerico  Patronis  difcorda- 
tibus,  Lamberti. de iure Patronatus  lib.  2.  ^.part.quaft.s-prtmip.  art.  /7.ex 
quo  prsefentatus  aClerico  pinguius  ius  ccfetur  habcre  in  praefentationc 
quiaClericusnonpoteftvariare,vri6i»ttw.5.&:quia  eius  vox  dignior 
cft,  Lambertinus  eo  tra^atu.  Itb.  10.  qu<tft.  prtnctp.  num.  2S.  &  tn  ea  quxft. 
late  de  dtfferentiis  Patroni.  Uici  ^  Clerict. 

Sedt&ptfcfcntatusa  mafculo  prxfertur  praefentato  a  foemina, 
tamberttntu  vbifiiprayarttc.  ip.quta  voxmafculiprafertur ,  SaUz^ir  de  vfu 
&  confuetudine,  cap.  12.  num.  i6.&  in Jpecie  Ttraquellus poft  leges  Connub. 
gl.9.n.6. 

Etfialtcrtexpatronisfitconfanguineusfundatoris,  ab  co  prxfen- 
tatuspracfertur,quiahabcndacfl:  ratio  nccc^Tariarum  perfonarum  ,  /. 
27  Imperator.Si.f.depA^iSy^iom & difcordantibus icftamcntariis voxtc- 
ftamentarii  confanguineipraefertur,  RoUndusconf.  iS.num.^^,  voL  s- 

Ettptaefcntatusapupillopracfcrtuf  praifcntato  a  tutorc  glof.  ver(f. 
fuffragiumtnca.ex  eodecle^l.ltb.  6.  Lambcrt:vm  deiure  patroHiUUs  Uhr.  1. 
l^part.  qutsft.C.princtfa.  infrincipio  Aymon  conf  7.  numer.  1.  Tira^ucL 

poft 
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p^ijllegesconnnh.ifl  ^,numer.6,Gamf»adccif,  14* 

ScJ  t^in  prxfcntatus  abvxorc,prxfcratiirprx(cntatoaviro&Lain- 
bcrtmusiir^.i/r^tfy^^.inquitlocamcireprxucncioni^quernicfcrt  Tiraq. 
pollicgesConnub.^/^T/r^.  num,  10.  in  quaglof  v/^/wf  adfinem  late  tra- 
cbt.an  ius  pacronatus  iranfcat  in  viru,ita  vt  ipfc  prxfcntct&rcfert  con- 
trarir.s opiiiiones, & tandcm rciinquit cogitandum.  Scd  dodlifli mus 
Barbofa,/. diHortto,  ^.fivtr.num.  s^.  ffotut.mAtnm,  tcnct  tianfiicius 
piacfentandi  in  marttum,  &  Iianc  dicit  vcriorcm  &:communiorem  fcn- 
tcntiam  cx  quo  prxfcntatio  cft  in  frudu  ,  licct  non  fir ad  oncra matri- 
monu  fulbnenda,  cum  regula  fit  gcncralis,  omnc.  frudlus  perrincrc  ad 
tniinmmyLproonerthiUy  C.deiuredQtium.  Etliancopinioncm  lequitur 
Piriadorius/'/'.^  drfcrentu.t02.nu.fttt.Sc  contrariam  ©pmionem  in- 
quii  Barbofa.v^i  /«;>f4,tantum  proccderein  iure  patronatus.pcrfe  (ub- 
(illcntc,  non  adlisercntc  bonis,  leu  anncxo  alicui  vniuerhtati,quod  ne- 
quc in  manrum,  neque  in  vlufrucT:*arium  tranfire  poteft  line liccncu 
Epifcopi,  cap.  lUnd  dc  ture  patron  atm,  &  eo  cafu  maritus  non  pof  crit  prz- 
lcnt:iTC,vttrdiittSptnodetefiam(nt.giof.4,num.ti2.Si  tamcn  iuspatro- 
mtus  lit in  vnmerfitatc bonorum,ctiam  fmc  iiccntia  Epifcopi  tranlit, 
cap.exhtertsdeiur.patr.  modo  nonprincipaiitcr,  fcd  accclToric  cius  fi- 
at  mcntio,  vt per  did:ioncm,c«w  communem, dicic  Cabcdus  depatr.  Re^ 
fiaCoront.c.  w.)i.5clIcpoteritmarituspra:fcntarc,  Barbof.t  Yhtfrpra. 
Exquibuscoliigcs,quod  virdcbetpraDlentarc,  cum  in  cum  tranlierit 
lus patronatus cum  vniucrfitatcbonorum libi in dotcm djita, vxorau- 
tcniquandoiuspatronatusfcorfim^'pcr  fciubftitcrit  non  adiixicns 

vniucrfitari.  ^    .,.         ^  >  , 

Prxfcrcurctiamtpi'^^^'^'^^*'^^^'!"''^^^^^^^"'^^^'^^'^^"^^^^ 
^nnefDMtnatu6deiH^epatronattu,fium.io^.cum  patcr  fit  vfufrudua- 

rius.  Sed  t  Canontfiafu praferendtu  rheclogo,  communis  diftin(5tio  crt 
in  hunc  modum .  quod li  in  co  ioco,  vbi inftitutio hc  (ao  vicino  puliu. 
lanchxrcfcs,Tliboiogusprxfcratur,finautCanomfta.Itaq-,CanonilU 
re2ulariterprxfcrtidcbctTiicoiogo;W«mi:^^^i^r|m.J^/«r/).^^^^^^ 

nta^Jdonettalscluamdeben^^^^^^  ;bi  quod  Canonifta 

cxfoIisCanombuspoceflcicganccmfcrmoncmformarc./Y.rc«.  An^ 

tonius  Cuchus  Itbr.  MttHaonum  matonm  titul.  i.  numero.  /i;.  c/ 
' '  Et  confanguincus  pra^fcrtur cxtranco^/./^r;»  c.  neminem  70.  dtfnm^^ 


2pQ  Ltberfectindus 

one Umberti.  deiurepaiYonatuslib,  i.  ^.fart,  qu^fi.  j.  amcfiL  6.  numero.  u 
mfin.&artic.^.num.s.&Jz, 
$t  Sedtnonimmeiitointerconranguineos  cxiftcntes  m  eodem  gra- 
duille  pi-xferri  debct,  qui  duplici  confanguiniratis  ncxu  eft  conmn- 
t\i\s,aMthcntMconfangHineif,  &  vtennufratt.coUattone.  d.authent.  itaq^ 
C. commuma de fiiceefito.aui hent,€e]fante, 0 aathen.foflfratt cs.C^de  futSy 
&  kgittmis  hered. 

Duplexcnimconiimdiooperarurpraelarionem  ,  licet  graduncn 
3/   ^vxccd^im-y  AleX:ind.Rtiuden.conf  i.num.  97'  vbi  ponir  t  <io- 

dnnam  Bartoli  communiter  receptam  ad  hoc,  fjuod  li  dc  mic  canoni- 
colinrduoina>c]ual]  gradu,eomcaru,c]uoius  Canonicum  cft  atten- 
dendum,  &  alcer  (it  proximior  uiipcdo  iure  ciuili,  is  fit  praefcrendus.f- 
dem  Soctnm  conftlto  Sp.  num.  ^.volum,  ^.Ttberius  De. iani44  confyi.  nttm.j. 
t/c/.:?.Etduplex  t  fiiniculus  potentius  iuuat,  quia  duo  vincula  (lint 
forrioravno^c^p.v.  vbi glof  de tregua & pacej^  t.jf.deprmlegiiscredtto.  §. 
ftdhodteinflitutadeadoption.plnrarefert  R4udenfis confiL  14,  num.  91.  ik 
Ecclcfiaf^es,  r4/>.  4.  ETaddecjuodhsecqualitas  duplicis  coniundionis 
ad  praclarionem  confideratur  m  Capellaniis,  ctiam  vltra filios  fratrum 
nam  in  Capellaniis,  illc  pracfcrtur  qui  praefumitur  magis  diledlus  a  fun- 
datorc:vr/ir«r#f  Ceuallos,^.  6pj.  num.  /^.  communium  contracvmmunes^^ 
nos  dictmui  infra num, 4-7 *& 48. & eft  magis  dile^lus  qui habet dupii- 
ccm  coniundioncm,  vt  dtctt  Altxan.  RaudcK/is^confi.  /.  num,  ^75, 

Er  cum  ha;c  ratio  vlterius  proccdat,  nimirum,  ii  confideretur,etiarB 
vltrahhosfratrum,<5c  quoddicunt  Dodores  tn  authenttca  cejfunte^  C. 
delegitimis  hered.ScMsLUQnc^oJ.s-glof/.n.f.tit.S.ltb,^.  Recop,  proce- 
dir  in  reprefcnratione  ad  hercditare,in  qua ad filios fratrum  voluir  lcx 
3i  ferertriMgcrciicetfecusefletfit^g^rerurde  hereditarepatnsfeu  ma. 
cris:  nam  tuncasqualireradmitterentHrfilii,  PetrusSurdustow/^  72,  nn, 
6.  Grauetaconf.j^,  Alex,  conf  30.  i.  dubto  voltm.  lo-quos  alios  rcfcrt  & 
fequiiur  Percgrinus  deiideicommtfarticuL  10,  num,  1 2.  ^ fecfuentibus'.  di- 
tcns,communem€flcopinionem,6:cftrado,quiaaffcdio  teftatorisad 
omnes  hiios  par  cfl.',  vf  dtctt  Aymon  conftito  4^*  nu.  i, 

$6  Sedt  quaixlorraclaturdefuccclIioneftiidijnDnartcnditut',  ati 
ahquisfiatcrlitvtrinque<:onHinaus,fcdanfitconiundhiscx  ilia  par- 
is-ex  qua  fcudum  defcrtur  Bw/^w  /.  i.  Cdejuti&legittmuhereMHs. 

$7  Ert  mmaioratibiis,quiafratrc  mortuoaiter  xtatc  maior  admirtc- 
^»c,iicer£Xvnofolo.Ucere,cVpr2Bfcrturfratriaunoiivtrinque  coniun- 
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<Cco,  Uatradit  ge^rgiw  Lopc^^Lf.tituLi^.pm.  ^.jTloffirt.infifie.quem  ft' 
qu4tur  Pariador,ypart.  dsjferenttai^f.  §.  i.  numero.S,&:  pci  hoc  limita, 
quod  infidcicornmifloapatrccornmuniindudojtraclitPctru^CauaN 
lus  coHp6o.  num.  2.  deprdferendo^  vtrtn^coniunUo. 

Scdt  an  in  his  Capellaniis  attcndarur pioximitas  cx  ca  part^,cx  qua 
'bonaprouennint,&  lknonconridcreti!r,c|uod  quis  (It  vimiquc.con- 
iundus,vclahusconldnguincus  duplici  confanguinitatis  vincuio  ne- 
xus,{altcmcislocis,vbi  vigctForusSepulucdx,'qui  habct  quod  bona 
jredcant  ad  truncum.  Et  vidcmus  quod  in  hcrcduatibus  aliqiUindo  ha« 
bctur  talisconfidcrano.nam  BartoI.?«4  //;(f«/ii:.i,  tta:jhe  nuitter.  2.  C. 
i:^Hmuntadefuccefiic.&mLpofidot^mmpneff.folut.mat^J^.tcr)CT,ir\or' 
tuohlioabintcRatorcIidispatie&maikvaahercditatcnitnbucr.dani 
hcri  fcparatio  bonorum,  ica  vt  patcr  admitiatur  ad  bona,  qu^  hiio  ob- 
ucncruncconccmplationcpatris.mat^i  auremadbon'a,qua:hhus  fua 
partcacquifiU!t,inquoBarr.eltcommunircrrcccptujs,  vt  tra.^tt.plfiret 
referens  Dociores,  Thefdurus  deai-  27-  vbi  cuir.  fcquuuf .  qucm  ctiam  ( dt- 
censmcntomagiscommunirciapprobatum  j  lcqiiitur  nouilTimc  A- 
lexandcr  Raudenfis  conf^.  num.12.ad  cuuis  opmioncm  conducit  ntu- 
lus  ff.  defvparauoHibiu  l>onorftm.c^uo-\  uiuctur  hcn  fcparatiuncm  patri-  ^ 
moniorum  &  hercditatum ,  vt  foluantur  cicditoics  &  lcgatani cx  illiii* 
hercditatc,  cum  quo  contraxcrunt,  vcli quo Icgata  rchcU  (unt  vci  ct- 
iam  t  ^^ontmgitin  bonis  habcntis  diucrfis  tabcrnas  &  negotianoncs 
feparatasinamcarum  fitfcparano,  vtcrcditorcsfoiuannircx  bonis  c- 
iu5  ncgonanonis  fcu  mcnfac, cuius conrempUnonc  contraxcrunt ,  de 
quoMagonius.^fu/:Ltt^f«./.  ««W.5  O'nu.}0.&  fecjnentihus ^  Ar.char^ 
r^nfucr.r/.i^^-^conJ.^^2.nHmer.^.aiS'P^^i  Ca^^r  conf.iSy  nu.^.vc^ 
lum.i.  rtnc(nttusiichriifuhtf,dectf70.nnrn.Z'&^coBduazJ.fiJcrut.  2^ 
ff.dlv}j*f^4tfu,\bi2ittcndituv  tcuiiisdomini  contcmpUione  acqnifi  - 
uicfcruui>,cumsalccr  habctpioprictatcm,aItcr  vlumhudhan  ,  /^jiorj 
d^partttionthH^^i.parr.cap.S.ntini.ip  vhidctdon2UoY.c  fadaaltcnus 
coniupiscontemplanonc.lbd  Bald.  m  authenttca  dcjnr.tij  X.  ad  Ter- 
/«/.'uiJ^if>,qucmibi(cqi'ritmSalicetu5,&Fu!goi;us.tcnct,nullamcfl;c 
intcr  paacs  facicnda  diffci cntia.  fcd  promilcuc  admirr cdos,cuius  opi- 
nionrfcquuniurpiurc.v,qu.>srcfcitCouaLr.nr«/.^^^^^  ^^^1'"- 
^teflatonumero.  1  v^rftc^L  verum  emm  vero  ,  vbi-dicit  lallamdcdn. 
namBartoh,  6c Baldi  fcqucndam  inpraxi,  quaeprobatur  ,  leg.^ 
tttHl  i  p^rte  6.  a  l^g'      ^^«^^  '  q"'^"'  ^*"^  du^maioiic  sd- 


00 


miccun- 


2p2  Liher fecundt4S 

.  ,  mirmnriirp3renrcsadfiliiruccclTioneni,licer  fatcarur  t  Barroli  fcn- 
tcn  tiam  fcnian  aeberc  cis  in  locis  quibus  viget  forus  Sepuluedae,  quod 
bonarcileantadtruncum^r^i^rdfi/i^/.^j.Takr^dequo  foro  latc  Vc- 
lazquczdc  Aucndanno^dtdJ.^.^^lof.ii.pertotaw. 

Tamen  f  cum  m  Capellaniis  non  fuccedatur iure  ha^redirario,  c. 
poffaUca.  S.qHd!fi.  x.Lambertmmde  tnre  patronatwjibr.  i.}.  part.  qu^ji.  f. 
pnuc''^. ^rt, 4.VHm. 3 .  non  eft  attendendus  forus ,  qui ad hereditatcm 
vocat. 

Ecintert  confangaineospracfcrturnominatnsateftatore  /.  cnm  ita 
§ .  /  fi/ideii  om  mi([o,    lcfut.  2, 
^7     i:  L.luobustnominatisprxfcrrurprimo  nominatus  ordine  literaef. 
^u-yursjf.de  vfufrucl.tln\  StqmdemttalfgAtHsfuerit  Titio ,  ^  Mauio  potef} 
dtcipriiuTitto  ^  detndeTsUuio  ,   le^atumdattm  ,  L  ^eneraliter.  ^  i^uii 
ergo,  If.  d'  fidcicommtff.likrtat.ihiy  Et  fortajstf quis  rede  dixerit,  ordtnem 
f(;Ttp!Hr£fteft4end:m,  l.  ctsm pattr^  ^.atepeto,  delcg,  2.  ibi:  Now  effe  datam  e- 
/  citQncni.,fedordin^[criptur£failamlubfittutionem,goueantu  hbr.  i.tetiio. 
c.S.infine  Anton.Go?ncz^i  tom.c.2.n,4.verf.2  facitPeraita,  l.ft  ^tiis  m 
^8  prwiipio tejfamtfittjn.i y)\de Itg.s.N^.m-f  primo  nonnnatiiSy  ccfcturma- 
gis  diledus,/.  Ptibltus^  §.  i.ff.decondit.  &demGnfir.  Aymon  conf  161.  nu. 
y  Cornensconf.^o^.n.i^.vol.  3.  Caldasde n ominatione emph^tfujim ,  qtu. 
jo.n.  ^S.  Mieres de  maioratibus.  i.par.qudft.2.  num.  41.  &  i.part.in  inttio 
num.i^.  Cephalus  confi..^6.num.^^.(^j7.  vcl.  i.  Tira^.deprimogen.  £f.^o. 
4^  n.si.  2f,  Moltnaltb. 2. de ptimog.  c.  /i.num.  36.  Quodtlimira 

fiapparererdeconrrariavolunrarcfundarorisjco  enim  cafu  non  eflet 
arrcndcndusordoJiterae, B^irr./.  2.  §.pri^,n.  7.f.de  vulgariy  plures  tc 
fert  Peralta  vbt fupra^  num.  /58 .  &:  t[\  tcxrus  in  cap. authorttate.de concefio^ 
nepr<t. Itb.  6.     cap.penult.  deprxhend.  eo.  //.Nam  volunras  reftatoris  fcr- 
uandaeftjIicetrecedaturaverbiSjri^fm^iDfCMww  ,  conft.  3.  num./^s- 
vol.i.Li.§. condttio.ff. deadim.  legat. ibi:  Sedmehus efi  Jenfum  magus  quZ 
so  v^r^^^iiw/^/rt^/.ReguIantcrtramcnordofcriprursevelnommationisti- 
tulum  confert  prdationis  Phiitp.  Prob.  in  addtiho.  ad  loan.  Monach.  in  c. 
eum  cui  deprdbend.  in  cap.  6.  num.  7.  donnnHs Molina  deMedrano(o^ 
Itmlndtarnm  Senatus  ^  Camerahodte.SupremtCa/IeIUj  & 
mer/tij^ime )  in  fna  allegatione  Viceregis  txtra" 
nei  ,  in  K^egno  de  Aragon , 
mer.S}. 
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Caputofuattum.  '^PS 

C  A  P  V  T    Q_V  A  R  T  V  M, 

DE  PRitFERENDlSNOBlLlBVS 

IN  CAPELLANIIS  ,  ET  AN  LICITVM  SlT  FVN. 

datoii npponcic condicioncm nobilirnris , &  puritatis  fanguinis, cuif- 
qucpiGb.uionc,inc]uo  multa  cnuclcantur  vtilia  }?ro  examinc  mfor- 
macionumdcgcncre  adnMttcndorum  in  Ecclciiis,&  Collcgiis, 
confratnbus , 6c  aliis  corgrcgationibus ,  &  officiis, 
requircntibus  qualitatcm 
fanguinis? 

SVMMARIV  M. 

,    pi    i:  ituaUhw  habetur  ratto  nob.litatt^ .  &ficnobtlcsfrAferHntHr  m  be^ 
nfjUijs.CnumAO. 

2     ItcttA  €fliMdit'iofund4t6ri4.cjfiod  Capellunw  eltnendfi^Jtt  exnobtltgcne- 

re,vilpiirns  a  macula  Itidit.Maufi,  &  alijsfimilthtis. 
j    Sai.rilegiu  tudicatur,^ui  dtjputat  defaclis  %pmanorum  Ponttficnm  & 

RegHtn,  j  - 

^    Experidnntur  loca  facrd  fcriftura  in  coniirmattonem  hHtm  condttionie, 

qualitatu/dngHinis^fiatutorum. 
j    Expendnnturalialoca  facrafcrtpturapro  facmda  tnformatione  qualtta- 

tii  patris^& aui. 

6  jnterignotos^SNeophitos^uotidieinuenluntHr  yirt  inftgnes,^  vtrtute 

p-£iiti. 

7  MeUht/edec  Rex  SaUnfntt  Sacerdos  Deialttffimt^qutprotHltt  Abrahapa- 

nem  &  vinHm,&  de eo  tn^uit  Paulus  ty^poftolnsjnepatre^ftne  matre, 
fwe  ^tnfahgta. 
t    EuarifiusVapafHit  expatreUdiO.  ^ 

Non itapr^nmiturpro  mortbus defcendentium a  Neophttu,  ^uam ab altu 


purtlanVHtnts. 

Doclor^commumtertenentlicitafJfefiatHtacommumtatHm.requtren 

tiaqtiaiit^itemfangHtms.  . 
Cum  lou^rum  mtate  tcmporum  ougo  ncn  pateat  m  prohattone  gene^ 
rts/ujfictt  tefUmoniHm  de  auditu  ,  ettampuro  ,  &  fmereddttione  ra- 


2^4-  LihcrfectmdiM. 

f^teUijrttHT Tcxt.  tn  fap.lhet  exqtiJidam  de  tefttbu^- 
Deilaraturconfiliiim  Anclianaiii  ^i.&confilium  Alexffnd.n. 
Fer  teftinjontum  de  afiditu probatur ,  qf4Qd  qt^iA  de/cendatex  fHdm ,  (2 

Maurif^feu  ex  alijs  tnfeclts, 
tj    Frobatio  de  auditH,vbi  is  contra  cfHem  datHr,eft  in  cmtrartapojltlfione^ni- 

htloperatfir. 

\6    Audftuirnhfiprobat.ettam  in  antigftiiscontra  lum  cjmdepr£fenti  poffi- 

det,  ^HSA  repHgnat  prnfin  s  ftatm, 
17    Ltmfta  vt  procedat  refpectn  tllitis  ftatini  in  quo  iam  eft  admttfus  is  contrd 

quemhabetur probdtto  de  atidttuvdcnts  CQnjangninei  ex  tlla  partt ,  ex 

qua  et  macula  adfvtbitur, 
ii     Vno  ex  fyatnbu^  pronunaatonohiU ,  catcrta  hocfr Jfti  it ,  6~  omntuni  eud^ 

ell  caufajtnfita  vt  fbt, 
/5)    fy^dmijfio  alifuites  tanquam  puri  fatigutnis  in  vno  hco  ftatutt  non  praiti- 

dtcat  aiijsjtcctia/iijtulem  pttzfumptionemfaciat. 
20    Ltcet  roi  inta  alios acfa ,  ahji  non  noceat ,  tumcn  altqHale pratudicium  0* 

peratur. 

//  Si quufnerk  dcciurat^s  piirt  fangutnis  a  %omano  Ponttfice  ,feu  Rige in 
(ententia  cnm  caHf&  cogntttone^  non  folum  Ittigant^M  yfedalitsprAiu.' 
dicabit. 

22    Dtcens  fe  talem^debet  prohare  fe  taiem, 

QHaltias qu£ rejjnctt habilitoitemperfona ycft prohanda  ab  eo,&  magis 
duttur  fubftantta,qHam  quaiitas, 

inJiatHtts  EcclefuirHm^CoUegtorHm ,  &  confiaternttatHm  ,  recjUirentiii 
qualttatem  funguinis,parsnon  prodHcitteftes  ytiec  citutur  ad  eorum  exA^ 
minattonem, 

2s    Probatio  qualttatis  fang»inis  eft  habendain  loco  orginis, 
j6    Flmcredttur  victnts,  quam  extramts, 

17  Qiitlibet  fotLftfefhbmtttcreprobattom  imperfeae,  ^ fic  vahthac  proba- 

ttoptrtenoncitata, 

18  Inuatidaprobmo.confenfH  partispote/l  vulidari. 

19  ValetpaEfum.qucdfleturturumentopurtis, 

30  ProHtJio  hcmttit^f^cn ctffj^n le^ts prouifionew, 

p  Stex  luramento  delatopcrpaaum  purs  ntmupr£iudkarett4r,poteritofer^ 
re  iydareprvbufnemin  cmrtirium, 

31  ^^rt^^,en.pervnaeli.<<;gftorum^'uoribtu 

iJ  ^^J^^nomtnaHiixeri.ojpanc6ieuauos,poteritpofteaco7iftuo4ker^^^ 

lios 


Capui  jj::artiim,  tpf 

Iros  n : mjn.ne.  vt  de cortimgcnere  fi.t: prohaiio^  & ntiw.^ji^^ 
B4     }\uni\e^f)'e(]UerHtrtgnorant  fuo^  njcendenteu 
3^     Quovenreseft  in  obfctiro.efl  danimfauor  prohation4m, 
S6     Dulftjfentpitrff^meKdafuiitin fatforew  Wffuifiti, 
^6    Expofnt  Crnt  incaparc.  cjpcroYMm  SancU  Injrttfitiofii.^.Ecrfefiarf^r^n.iofte' 

gf^rum^^y  cotsfrAternu.ttum, 

Qualttui TtqHiJitaabflAiUto  ,velpercondtmne}fiy  non ft.jj,^:  ^y.iul aafit 
pTdfumpuue. 
Expofitt  in  quibtu fljituti<  admittentttr, 

40  Stjitut^*^hutuf)xt>dt  funt  ttrr^contriirtay^ fjcreflt^ngenda, 

4 1  StMuta  tantum  drfponMnt  tfuantttm  hquuntur, 

42  Qirdertt fi  in  loco  ortginu  non  fit  memoyia  afcendenttd  incjuifiti. 
C^^ntun^to  prohationum  dtuerforum  locnrurn  fj  jdertnHd.im  reritX" 

tem. 

j^4     r!urtl*44£oncurrenr  ■gencru  rc.uitut pUn.tprobatio, 

4  -     Oiitdertt yfiinloco  rj..  .n^patnscp' attttnqntfittnejctdtHryanftnx 

.:atHraleA ,  &  in  loc§ ,  qnem  inqHtfittu dixtt  ejfeortgitiem ,  ignoretur  ftu 

afiendentia  ,  ^ nt4iftert4  fequenttbtts, 
44    Sola nominiis  fmtUtudo  ftue  nomtnAtioynon  fufficit  ad  cenfirmandam 

Cftiuf^fue  ortgtnem  Itcet  altqmd  operetur, 
47    ^rgtmentum  originus fHmitur a  nomine appellatiuo, 
4^     flAhttitio  &  nomtfijii')  fimHlfacturtt prxfumereorigtnem, 
49     Denomtnatto  fumttur a.proxtmiori  caufa. 

j  0     Qjdtdfitnqteifitus  einfjue pater,  aut  auus  fuerint  hent  reputatt  in  loco  ha- 

bttationr^,  igncretur  tamen  ^an  autj  tbi  natm  ftferit ,veifit  forenfis,Cf 

Humerisffquenttbm, 
<i     Qi:iiihct  pr.^fiumttttreffetHt"^  ('•''t'^'^'-  ^^u^^:'  •^7  ^,- 'rr>-  ' /77'^- 

nt^renam  effe  ptohttnr, 
j2     (^aittatem  req'.>tfitam  perjlatutum  lnjfctr  proifare  ea  probattOMyqftam 

tu6  admitttt  cafu  ^tjjicili, 
^  3     PidfHmptionfA  ttirt6  funt  /ijuidi^im.t  probatione^^  maxme  vbi  ret  ejl  d^' 

fciluprohationifi, 

S4     yittendttur yqvo-.ivr^-^^m':':  ':      .  nnv  n'  ^.  intec^uactnn^^HeCvttfiftQnt 

tn  con^rariumfac: 
/5  P.ro''atio*?ssfuntarO'rra*j<t. 

6  Q^i  de  fam.t  r»,-  rr  Ittjttir  dirftur  pefictttari  de  vita, 

7  l4i  hu pjQuatiOhMHi  nrum  anitquArumjiriptHra^r£Haknit(fl'hmy  liat 


Liherfecundm. 

enumiAUuiloqmnm,  ^ 
S%    Hf(lorU.  er  chromiant-^qu^  fufaumuYCttmtefiibm  viuts. 

Crrfitr^rtorumeudemelldifcipUn^.  r    '  -  ■  J 

40  QiitdftfMtplHmteft<^dcpo'.uyMW^ui^^^^^ 

cicontranum^anpsrpattdoreirepellatur. 
€t    Varine7Mtiufnnd*tttrmrihm  Mcenttbfu^quod pcrampliores  homtne^ 

perfehiffma  veritas  rehelUtur  ,fed contrartfim  defendit  author  comrd 

OjedaynunwisfequentibHs,  j     ^  r 

6i    CowwifartmdepntarH^per  commumtatem  adfactendam  trfornm-O' 

mmpmendentiifuctt  mUcumpartt^,  &ftcparsvtdeturproducercte' 

pu  ^  . 

6i    Dtfcutituran  ftt  verum  teftcmprob.treplen€contraproducentem , &re' 

fQlnittfr  negatiuey&  numert^feejuentibtfs, 

QtiandopirsprodHcittef.cspnblicatos,  ^uorumdtcla  fihifuntnotapro- 

hant  contra producentem. 
Stpars  prodiiat  teftcs ,  vt  examinentur ,  Iket  approbetperf mastertium, 

non  cenfetnr  approbaredicla. 

66  Inqutfttus  tn  Koftralf  ecie.non  cenfeturapprobareperfonasteftium ,  qu$s 

Commiffartw  exammat,&  ficpoteft  contra  eos  opponerc. 

67  Htjpani  funtdefcendenteiGentthtiagentis. 

6%    Gentiles  Hijpwiie  receperunt  fidm  ftatim ,  quod  Apoftoli  ^  dtfctpuU 
pradicauerunt. 

6p    Htjpani  omnes  reputantur  chrifttan  \  veteres ,  ium  potitis  ftt  fumenda  rf- 

ieduraanaturalt  totius  Regni progeniey  Gcntiltttagentts , cfuam  a in^ 

troclufi peraltquos  comterfos ex  ludata,^^  Matirts. 
yo    Caufa  naturalis accidcntaliprAUalet ,  cum  earum  interfe  efeSuspugnat. 
7/    In  cognltfone  cuiwltbct  rei  non  accidens ,  fed  natura  tpfa  expeHand^  eft. 
72    Quando  funt  teftcs  deponentes^nc^uifitum  defceniete  ex  ftiddiis  feuM.iu- 
ris  modoftijftctetem  rationem  rcddant ,  fintftra  opinioinferturinquifito^ 

&  fic  non  efl  ir.tegvA  opintonis, 
75    Bonm  dtcttur  tx  tntegra caufa.maltes ex ^uoctmque  defe^u. 
7^    In  caiifa  nobtlitatis  vtdgo ,  Hidalguia  Jlatur  maiori  numero  teftiumy 

&  cumnulltisprdfumaturnatus  cum qualitatenon notaturpercontra- 

rios  tefles. 

75  R&siudicata  pro  Vdrietate  accipitur ,  &  vinculafanguinis  mutat. 

76  rt  dicem  altertw:  pleletnm  puni.ttur^  reqt^t^itur  fctentia^nohtHtatis 

dolutex  ^uo  affirnunstUiiplekium  h.ibet  pro  dttio pr^Ju^nptione  turts, 

77  Appei^ 


Ca^ut  quartum.  2^:p 

tniunatus  contrdtuon^robctyium  hdljCAt prdfuHipttoiiem  ,proffy  j'4od 
fitgenttlitUgentif. 
7t    AUaratto,  ^ttt  ajp.gnjtur,  rt  pcr  pauctores  tefles  cxdudatHr  inqtiijitm^ 
e<ly  qaod tj dfjirmam  alijmgant^ <jUod  oJ?eHduuf4thor  numcrisfc^fan' 
tthnf. 

7^    Pliu crcditur  duobus  tcflibns  >sffirmantlbus,quam  miHe m^httius ,  & 
nnm.S 

to     'Ncji^atitii  ncn  ua  fe  ojfert  fcnfHtftctit affirmattt4a. 

Si    Tefiis qui depontt de negatiua,q[«£n9n  cadit  tn  [en^im  crrporcurK ,  frhi! 

dicit^cttm  retfrxjrerat  fenfumaba^^H. 
Sl    Tcfic< deponentcs contratnq/fifitum^afirmutu  w/u ^ j    .tu^iUijjL , Ju 

non  remouent  fenfNmdbaCtu, 

15  Tefics  dcponentes  de  negatiita^  qnt  cadtt  in  finfum  (orp»reHm prohnt,vt 

fi  negatiua fit fintta  &  c$.trilata  loc9 ,  ci^  tempore,  tehtts  ^  perfoniiy  & 
ponitur  exemplum  tn  no/Ira  (pecie, 
/4    QuandofnndamtntHn^tmctmonisaitcumconfifin  m  negatiuajpfc  eam 
probaredebet. 

9S    NegansfolMttonem  fibt  fitLlaWynontenetur  prohxre. 

16  Vratendentcs  admtttiin  lecis.  vbs  adfnnt  diQa  ftatuta ,  dilcrt  prch^re 

negattuam  {hoctff^nonejfe  maculatcs,  tanquam  funJ..imentum  fu£ 
tntenttonis,  &  taiia (^attita  non  comprebendHnt ptnfionan  haberites, 

57  Approbatttst.i  urtfanguinisad  vnam  p  dcnd-im ,  (eu  CapclU- 

ntamyfi catu  ...^rst^& pofiea  velit  admittt  ad  candcm  CipeU 
laniamfeu prabenda nt,  an  debeat  iterum prubare? 

58  Qhi  rcnunsisutt  Capellani^ipeteflexnouo  (ttulo  peure  coHutijuan  i7- 

hui. 

Rei  fatis  demonflratA^aiinuid  declarationis  .idderefr^^^yteff. 
fo    St  in^fui/ittuprxtendins excludatur  vt^is  inforJi.ation  tm* ,  t^ufa  no"  fa» 

tiffncit  requifitts pcrj}attitumpoteilpett.e,vtt!tri.mfiatp  o^.it.ojud 

cjHalitatiSy^  quare. 
f  i    Sententta  lata in  tHdtciofunmaricy  nunejuam  prsfiat  cxceptionem  rci 

tudicati. 

^2    Probatio^ilaaComw'jf<rio,  CapitHlt,Collc(^ij,feuconfiatirn\tatii 
(etnonfif  coram p^rfon.i  puhluu.fidan  faiit. 
Scrtb  t  cotifraternitatts  creditnr  tn  rtbm  perttnentibm  ad  cunfiatcrni* 
tatem. 

ff  f  4  Com- 


2pg  Lther  fecundus 

^4    comm4*rlus  nomn.mk  commmmu  adfrciendam  in^ulfimnm 

Ex^enZirpr^^^^^  affirmama,lcum  ex  oratione,fF.  dc  excufatio. 

nib.tutorum.  .  .  . 

ParUfunnnepalicm  ^^Htluatem  fer  natffram ,  ac  melje  fer  prmtt' 
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oHando  cafus  verus  & fiauffunt  ^qu^ti  aqu^ta  eU  luris  dffhofttto. 
uflfuscantraherecumnoMfubam/ionemaioratt^^^^ 

hut  cum  nohtll  ex  prtuilegw. 

100  Partafmit  aUquem  ejfh  talem.vel  haberi  pro  talu 

101  i!y£p4tparatorumidemef{tfidicium, 

102  Licet  ?rincepsnonpo]ftt  tolleretura  fangumis.poten  concedere  ignohirty 

qHodgaudeatprArogattuisnobtltum  legibus  ciUflthus. 
los  Pnnccps,  etftfit  fnh  pedibus  tnris  naturalts,  tamen  esi  caput  tHris  ci- 
uHif. 

19  ^  Nobiles  ex priuilegio ,  an  poffmt  babcre  infignia  mdttariay  valgo  ha- 
bitos? 

lOK  T.xpendttttrl6x\i.i7^ip^TtA,profrAdtaapaYte.tpmmu4, 

106  Venusenprtutlegiatos  mnejfeadmtttendos  ad  offitia  Sancl<t  Inqtitfitio- 

nisynec adtnfrgma milttaria,  nectn EcclefiiSyCollegiiSyfeu  confratermtM' 

tibusflatutorum.&numfeqq, 
/07  Quando per  flatutHm requintur  qualitas,  inteUigttur  dc  natHralt,  non^ 

jtS  LicetexclHdutffrcafusfiBuSyadmitmfsrtamenprafumptvs. 
lop  VbiveracaHjfareqturitur adftibftanttam a^usynon  fi^jfiM  eam  hahert 
pro  ftibfifiente, 

110  Spurij  natJ  exnohilihusparentlbus^filcgitimati  fturint ,admittuntur  iru 

jiatutis  requirentibm  rtohilttatem  fanguinis, 
Jif  Res  dejhcilt  reffertttnr  ai  fuam  naturam, 

112  Si  in  loco,vbi  celebratur  Capellaniayno tnueniantur habentts  ^Halitatem 

fangutnis  requifitam^  exteri  qUdirtndt  funt:., 
iiS  ^t  qtitdfifiindatorvocaueritoYtgtnarios,&numfeqq, 
i /4  Qualitas  requtftta.per  verba  negatiHayeHprius  atttndenda,quam  requi" 

(ita  verhis  ajfirmatiuis, 
//;  Bx condtttonefundatorit/utnitur conie^ura  voluntatis  eius. 

ii6  NuRus 


Cxptit  quartum.  29  p 

i\4  NuUwt pr.tfum'tur abborrHtJp d quslitdte fua. 

117  Si  fundatorjHent  ortginarm  lociy  vbt  ceUhratur  CapiHanla^  &  puri 
frn^HtnL<yfumitur  cantedura  voluntatis  ex  fiHis,  &  dtfits  pereum  t» 
vua. 

iiS  Ex confuetudiue cuiti^q^  inttrpretanttir eitu gefta^&  vcrba. 

119  Cbnftuni  veter^^  non  pojTunt  bumilcs  &  vilcs appeU^riJicet  ex pMpert- 

bi's  parenttbus  nartfuermt,cutn  eispateantportA  digmtatum.qua  clau- 
duntur  maiulatis, 

120  Ob paucitatem cleruorum adn$tttunturnon  hcilfentii  quAlitatu rs^utfi» 

tAiA  funiatoreyfecundum  Sptnum, 

121  m  o^ctispuhlicuobpenuria^n  noijtltum,tgnobUc6  admittnntur, 

122  Examinattoinfurmattonumdeifetfurifeirete. 

12$  CartuU porreita jecretenarrAndo  aduerfa  de  quaUtaiibus  inqutfiti^quii 
operentur. 

114  Per  jcrtpta  affixa  Ecdefti^  ( vuf^ro  Samhcrniros  ■  fic  prohatio  contra  in* 
quifitum, 

11/  tyEeiescommixtenttHm  diiicbiUi  iX>jLnu.^jlA.i-»  humani.deuafiantMr,^ 
aratro  wduciojaieujperguntur:  &  de  ortgine  ratione. 

u6  Nomina  punttorumobcnmcn  bar^fis^C^  qualttMdeltclorum ,  adfcri* 
huntuty&ponuntur  affixain  EccUfit^-^tn  Itnteamtmbus  ( Vtt/goSam- 

benicos.) 

•1^7  Long:  petus  eff  ofendereatemam.quam  temporalm  maiefiattm. 

11  f  Del  clalaft  mate^atis diuina  &  hnmana^aqutparantur^quoad poenam. 

119  Ltnteamina,(ruxgo  Scin-Lbcnizos^ferendacum  Cruceyquare denturha- 

rettcts  re€omtltati6.  &  ibt.de  medta  cruce,&  qutbus  apponaiur, 
i^o  QuJtndopoenitentesfint  turiidMionii  iHqutfitorum. 
131  Nymen  maternumalfumentes^nonomnxno  reprehendendi. 
4}%  l^olilttaspatris per matru  nobtlitatem fit  i[luftrior,JpIendidior,& cUrion 

ccngrutttamenfilionomtnepattrno^pelUri, 
Sonun  &  iognomen  mutare  potefi  quis  ad  Itbituwy  modo  fiat  ftnt 

if^  yiomennobiiiumnonpoJfuntfibiajfumeremacuUtt,ne  confundaturei" 

rum  defcendentea  in  nobtltum  pratudictumftdem  dearmu^ 
43 S      ^^^^  nomine fint/ira fufpiciQ  tnfertur. 
i^S  Qualitascognnfctturexnomine. 
1^7  y^tbtoi  arguiturexnomine, 
jxS  Hmen  bQnum^  bonam  afifnt  opinionem. 

ff    a  Uometh 


Liher  fecundm 

i^.   .  ^omn  profrium.non fujfiat  Ad probafjdam  tdentltatemperjond^fed  re^ 

qmrmturdus.demoiiflrat\onc6, 
i^o^  \ndi&^thiDpe& recenterconuerfiexGenulihtu, an fint admtttendt m 

locisfiatutorum? 

141  Stamumwhabiluans  fiUos^&defcendent&s  hdrettcorum  reconciliato^ 

rum.an  canpYthcndat  filios  &  d^fcendentes  eorumyqftt  fua  fponte{abf- 
^ueaccufationei& in^uifitione )  reconciltati  fueretcmpore  graitA^ 

142  Tefiis  inmrogAtm  deaudtt/f;& fitma^  teneturrefpondere,  dtcereypiod 

a  ^fiocum^j  attdierit,  Cfi fiht  videatttr  non  effe fumam^ 

j  XH' Obilis etiam carrcris paribus prarfcrri t dcbct , in fpintualib. cnim 
JJN  habctur  ratio  nobilitatis,^/fl»j^.  in  c  vlt,  verbo^  nobtUtath  depoen,  vbi 
quoclpriEl:erunturin  bencficiisper  c.nonfatis^verfitem  conftderandaiit^ 
S^,difi.g/^^(ftn  Lfciet.u  contrai)  tur,  vbi  Dd.^ui  tUam  notant,ff.prafoc.  quac 
tenct,quocladadipircencios  Caaonicatusa:quiparantur  nobilcs  &li- 
tcrati,&  /ic  nobiliras  eH:  caufa  prcxlationisin  bcneficiisj  tradtt  plures  re- 
ferensTtrafi.de nobiit. c.zo.n.io  &  11.  & pluracongerit  Qevall.  q-39S. n.31. 
cum  /(^^^.&:quod  nobilitas  (anguinis  in  fpiritualibus  6:  bcncficiis  fit 
con(\lf:zznAA^iid,diiYc\in.c,cumad€0^num.6.dercfcript.Cabedmdecif7^. 
fart.2.rtfm.8. 

1  Ex  quo  t  infero,  licitam  cfle  eonditionem,quod  Capellanus  prse- 
fentandus,  fcu  cligcndus  fit ex  nobili  genere,  vel  purus  a macula  ludaci 
&  Mauri,vel  aliisiimilibus.  Et licct hoc tam  notoiic  fit  vcrum  & ratio- 
ni  confcntaneum ,  vt  non  cgcat  comprobatione ,  iuuatur,ex  eo  q?  Ro- 
mani  Pontificcs  multis  ab  hinc  annis  affucuere  concedere  bulIas,con- 
firmandoll:arutaEcclcfiarumCachedraIium,CoIIegiomm,confrater- 
nitatum,qiirbi]sordinatiir,  ncadmittanturad  prxbendas  collegia- 
tura!>,nec in  confiatres.niii qui fuerint puri  finguinis,&:  fcruantur  a  fa- 
ci:o.Ro:a,\t\idciec{idectf.i2m^.p.ib.i.&isp.&S2f:,& 4pi.^.pMb.s  io 
nomfi.Qnis tame  tam  facrilcgus erit,his  qui dc fadis SS.Patrum  audcai 

5  diiputareinft-arhciiIcgij,hoctiudicaturalC./.2.C.i/^fmw./4cr//^^^  Ro- 
xa4defmc{fi,:.is-ni67  M  crcsdemator.^.p.q.i.rLg,  ,ijm.^ea:ut/j.i.p.\npr, 
».3<P.C^fr*»f.^9?.w.^,5cHifnanix  adcll  lex  Rcgia,^^.  tir.y.Ub.i.Ricop. 
qux huiufinodi  ftatuta  confirmat,  &  fcruaii  lubct ,  &:  vltra  authorita- 
tcmconfirmationisflatutorum  licitamcfie  coditioncm  gcneiisvmon- 
ftrauimusmuItisfacr2Sciipturx,(tum  vetctis  tum  nour  tellafccnti ) 
^uthoritatibus. 


Et  in 


Caput  cjuartum.  joi 

Et in  t  primis  habetur  Tobix  c.  /.  Tobiam  fcniorem  inquififfe  dc  ^ 
gcneratione  6<:afcenclentiaiuucnis  ,  vtliliumciuscomitaretur(igno- 
rabatefle  Angelumjibi:  Ro^o  teinduatntbi,de ^ua  domoyattt  de  qua  Trthu 
efiUiii  Raphjtl  Angeltu  d'xtt:Genu4  qHdtrU  fnercen4rij,4n  tpfumm.rcenarrft^ 
^ui  cum filioeat  ?fedneforte/oltcitumtereddayCgofum  A^artxs  Anantxma^ 
gmfiltU6:&  TohiM re^ondu:  De magnogeneree^  tu/edpeto  ne trafcar:Siq/iod 
voluertm  cognofcere genm  tuum,  (  Aducrtant  crgo  (crutantcs  gcncratio- 
ncs  alicnas,  quod  irafcuntur  cotra  cos  homincs,  &  odio  pcrlcqauntuc 
ilios-.ideo  Tobias  rogauit  luuencm  ne  irafccrctur.)  Et  Rcg.i.  cAj.^dfi* 
nem  legitur  Je  Inquilitione  ,  quam  Saul  Rcx  fccit  dc  gcnerc ,  &  (lirpc 
Dauidis,qui  futurus  crat  cius  gcncr,vt  coilat  cx  tcx.jbi:E(?  aHtem  tempo- 
re  ejtio  vnierat  Saul  DaHidegredtctitecontra  Tbtltfidum ,  attad  Abner  Vrin- 
ctpem  mtUttty  de  ^ttafltrpe  defcendtt  bic  ado/efiens?  dixit  AbnenViutt  anima 
tHA'  '  Rcxy  tntcrrogatticui    ■"'  ^tifiepuericumgjegrrjfits 

Dci;.  .         :o^tiiiiteumAbner^  xu  cora  Saulcaput  Phl' 

IhUi  habemetn  manu  ftta,  ait  ad enm  Saul ,  de ^ua progcnie es adoUficnsf 
bix  t^ue  Dantd ,  filtus  femt  tui  if^t  Bethlehe  nttd  ego /«w.  Vidcs  crgo  dili- 
gcntem  inquificioncm  fac^lam  de  genere  a  Rcgc,quia  non  quicuit  eius 
animus  adufquc  fciuit. 

Prxtcrea, fccundo Efdrxc. i^. habetur ,  Icdum fainTc in voiumine 
Moyfis  audientc  populo,quod  Ammonites,  6c  Mohabitcs  non  intra- 
rcnrin  Eccledam  Dci in aetcrnum,co  quod  non  occuricrinr  Jniiis  Hracl 
cum  panc,&  aqua.  Et  ftatim  fubdit  Scriptura:Fuf?«w  efiautem,  tum  an- 
diwffent  IgemJepJirauerHnt  omnem  a/ientgenam  ab  l/raeL 

Et  tniultisfacrxScripturaelocis ,  cumfitmcntioinngnuim  pcrfo- 
narum,quas  Dcus  d abat  populo  ad  tuitioncm,fit  nominano  parcntu 
prsecipue patris, & aui,vt ludicum,c  3  \hi:Etpoflea lUmaHerthad Do- 
mtntim  ^ut fHfcttauit  eisfalnatorem  vocabulo  Aodfiltu  Gera^fih  Gemint^  qui 
vtratjHemanH,prodextera,vtebatjr,&:  ludiih  cap.S.ibi:  luditb  vidnaquA 
crat filta  Meran filtf  lofephdtktteroruy^ui  et^meratHrafcendentes,^  ludic. 
cap.^.ibi :  Qu£  mtftt,&  voiaHitBaracfilium  Abtnoem  decedensin  NeQphalt 
dtxitn  adettm :  Frdctpitttbt  Domtnm  Deiu  IfraeU  vade.i^ duceextrcttHm^ 
(3i  de  ahis  infignib.  viris  &  Prophctis,  quoi  Q  paicccs  rcfcrunt^'idc- 
re  potcris  ludi th,  c.  6.  ibi  Olt  vs  filtus  MtcbAa  de  Trtbu  Stmeon,&  Cabrttfi- 
ltH3Gothonu  l,(5  Charmtsrilt^  mht<is^  Efaias  Hicremias,f.i. 

EtPauIusadimpofitionem  manuufuarumin  Timothcii  conhdc- 
rauit,  q> cius  paientcs  fucrunt  firmi in  fide,  vt  coRat  1.  ad  Timotheum 
*  P  P    3  ^bi' 


Liber  fecundus 

^  I  ibi :  Rccordatmemaccfpiensemfide^ua eftln  tenon  0^«^  & hahi^ 
tauttmmumniata.tualnd^etma^ 

^  in  te^propter  qua  caujam  admoneo  te.vt  rcfufcitrSgYanam  Deuquz  ejt  m  tc 
p^rtmpofttionem  manuu  meartm:  &  quod  Diims  PauJus  ad  hoc  conhdc- 
Ltione  habuerit,colUgitur  ex  co,q>  ipfc  refert  fidem  Timot  hc 
wis & auiic, qui prius  i.Corint, c. 3.  prohibuerat Neophytu  chgi in  Epi- 
fcopu,nc  fortc,  (vt  ipfc  mqt )  clatus  iniudiciu  incidat  diaboh;mmus  n. 
prarfumitur  dc  conftantia  Neophytoru,  Scd  &  Plato,  de  legib.  dialogo  6 . 
adfaccrdotiudicitfuotemporc  requifita  quahtatcm  fanguinisinhaec 
vcrba.  Et  qUA  ad  Sacerdotu  creatione  atttnettt  Deo  comtttedafunt,  vt  quead- 
modu  tll$plaiet  itadiuthafortuna  cui  trtbututdfitfortesferat.  In  eorum  autCy 
qtfi  fortis fuffragium  affnutt  ftwtyexaminationeytUe  eft  coprohandus,  fjt  inte- 
gerftt  at^  legitimus.detnde  a  domo^  maxime  muda^xpers  quo^  Cddisomni- 
Hm^hutufmodi,quAadu€r(usdiuinarem  comtttutur^cuitis  ^ Patermater^ 
qtie /tmtliter  Yixmnt  lofephus  lih,  /.  contra  Apiont  adprincipium pag,  /, 
inquir,ipud  H^breos  idc  requifitu  fuifre,&:  ponit  ha:c  verba.5^<i  <^uatc 
nu4  et  Genus  facerdotu  ftnc  permtxttone  purum^^  conft/kretproutdcrunt,  opor- 
tet  .  etimy  qui  facerdotium  habiturus  ejl ,  ex  eif^jdewgemis  nafct  muitere^  & 
aenm  perantiquam  lineam     muUi^  ttftibus  apprcbare, 

Abfittamcntameintelhgcrc  &abomnibonoiudicio ,  quodfihj 
i:  cx  ignotis  parentib.  fcu  alij  dcfcendetes  ex  gencre  Ncophyt©rum> 
fint  virtutis,  fidei,  &c  charitatis  incapaccs ,  cu  quotidie  vidcamus  ex  cis 
virosinfignesvirtutcprxditos,&legaturEzechichs,c.i8.Fi7/K5«(?«por- 
7  tabtttntqHitatempatrtd.  Ignoraft*  quis,  9  MelchifcdcchRex  Salcn  fiut 
Sacerdos  Dci  altillimi,qui  protulit  AbrahcC  panc  8c  vinum  ?  de  quo  lc- 
gitur  Genefis.ej4.& Pfal.io^.&c  dc  co  inquit  Diuus  Paulus  ad  Harbrcos, 
c.7.Si9tepatre,(tnematre(ittegtnealogia,6:in  Martinian.  Sandt.  Patru lc- 
gitur  dc  Euarifto  Papa,qui  crat  cx  patre  ludaeo ,  rcfcrt  Montaluus  /i.i.- 
yerlfOTornadisjo.titu.sJib.^-  fori.  Namoptimum  cftjcHeVirtutcprscdi 
rum,  quamuis  ex  vilibus  parcntibus  natus :  Et  eilmiferumaliorumia- 
cumbcre  famse,  iuxta  illud  luucnahs  Sat.8. 

Malo  pater  tibiftt  Jherfites^dummodo  tu fis, 

i^actda fimilis  Vulcantaquearma  capeffa^y 

Quamte  Therfitefimilem  producat  AchiUe^. 

Mtferum  e(l  altorum  incumberefama. 
EtconJucitilludClaudianidc  quartoHonorij  Aug.confulata. 

Namgenus  &  proau0Sy& quA  nonfecimtu  ipft^    vix  ea  noflra  voco» 
"Et  cft  iQxunc.nun^uatn  ;  6,diftin^iom  in  fine^iw  illis  vcrbis;  Na»  eft  mnV 


Caput  quartum.  soj 

no  ntc  de  virtute  ntc  de  vttto parentum ,  aut  Uudundtu  al$<juis  dut  culpandm 
nemo  inde  vercaat  obfiurti^.aut  clarm  ejl. Et  iteiuinquit;  Ule  ma^i^re/plen- 
iet  qut  ex partntib.a  virtutibm prorfm  alienu..  tpfe  tamen fHmt  de  virtute  mi" 
r4^//A^,vbiCardinalisTurrccremata,y^2.refei-tdiiiuHierGnymumdi. 
centcm/ummam  nobilitatem  efle ,  clarcrc  virtutib.Et  iUud  Iuucnali&. 

NobtlttM  jola  f//,  atcjue  vntca  vtrtm ,  qud  vimbfn  ornat, 
EzfaQiz\:6.m.^.p,i.ihi:Eiiojlcifenhamadosen  dosmancras  yOporlinage^ 
for  bondad^e  cemo  ejuier  que e/itnjge  es  noble  6o(a  la  hndadpajae  Vcnte ,  \bi 
Gteg.yexhoyBjndad&cfaciz  illud  Ouidij  i.de  Ponto: 

Si  modonon  cenfm^  nec  darum  nomen  auorum^ 

Sedprobttof  magnos  tn^enjuwqficf^ctt , 

Firtute  decet  non  fangutne  nttt. 
Nam,vtinqimPralm.  19.  QHavtilitasinfartguinemeodumdefclhmcor' 
r«/)f/pnfm?Sed  tdicoiteium,quodnoniraprxfumiturprodefcendeu>  9 
tibus  a  Ncophvtis  infedis ,  pro  quo  faciunt  plura,  qux  rradir  Ojcda 
ietncompattbthtatebeneficiprum.i.p  r.ii.«.74-  vbioptimc,^  Chalia- 
T,cnsmCatalogogloria  mundtii, p^rteconfiderat.^s.  OtaloradenobrUt,!. 
p  3  princ  c.6.num.f6.c[ux affcrunt  ad  probandum,  quod  hiij  &:  dekcnr- 
V'cines  folcnt  affimilari  parentib.Et  iaat  Ulud  Horac.Ub.^.carmmum. 

Vortes  creanttiryforttbtis  boni^. 

EH  in  tuuemtheft  tn  equtspatrum 

Virtus.nec  imbe/Iemferoces 

prcgcnerant  AquiidColumbam. 

Dottrtna  fcdvir^ipromouettnfitam. 

Re^i^ue  cultus  pc^lora  roborant . 

Vt  cumfae  defeccremorer^ 

Vecorant  hene  nata  ttilpa. 

NamrcliquiaeftatuspraEcedcntismultuminfluunt&operanc.K  ,  y..^ 

,rtnmconfio,n.io.voL:^^&mfPecteefltcxt.inc.pk^^^^^^ 

efl  bonus  textus  in  1.  quodfnottt    qui mauctpta.tunnaglofverj.rw 
tton'm,&verf,nonttifamJtre,fd^addtt.(d;a. 

n^L\^,ttftraditNauarr,inmar,ualt.c.27.n,^^^^^^^^ 

Zorum  c  13  «.;5^vbiponith^cveiba:r-«^^.;^«^^;if^;C.rWi..O.- 

ZenendLLoU^^^^^^ 
Nerphyl^ 


„  Sedt  quia  pei-dii?ici!cca  probarecum  longinqiiitate  temporum. 
ongonon[-f:LtQ:iZyVttncapJongtn^fihAteti,qu£/i.i.  breuiterlibethuic 
inferere,  quod  in  his  fufKcit  probatio  dc  auditu,qu^  in  antiquis  ad  ge- 
neris  probationem  admittitur,  cap,  licetex  quadam,detefltb,  etiam  quod 
tedes  fmt de auditu  puro ,  ncc  rcddant rationem ,  nec  dicant a  quibus 
audierint,  tradttCepl)ilm,confjs7'nf^rn,4^^.iiAnt,PetYadcfidzuom.<jUA^^ 
ii.num^oj.Barnabas  Cffrnjfantudecif.^^.num.io.inantiqniscnimkuio' 
res  fufficiunt  probationes,  Ajmonje anti^uitate  §.  vifo  defamay  nu.^o.  & 
^6.& s7'C^rna^aniis  dectf.^9.nHm.i.ScCic^\[2itio,^^diVcntd2L^^toh2it\xz 
perauditum,^.  deparenteta,ei  i.^^.tfUaft.S.&facit.LS.tttAi./ih.z.Recopil. 
ibi:  Pero  fi  eUgueio  oHterefeydo  tan  antiguo,  qHclos  [ejiigos  no  lepudiero  cono- 
cer , que  a io  menos depongam  dei de ojdas ,  quam  ponderat  Couarr.  prdHi' 
carum  quAft.zi.num.?.  Ca(;ediu  decif.^S-  nnm.id.whi  quod  ad  probationc 
quahtatis  auorum  auditus  plene  probat ,  &  alios  refcrt,&  quod  in  an- 
riquis  fufficiat  probatio  de  auditu ,  probat  text.iw  Iftarhiter,  ff.deproba^ 
tio.dcin  probarionegencrisjtraditplares  refcrens  Mafcard,  deprobatio, 

II  conciftf^/o. exnum. i. plurcs f  refcrt loanncs Garcia de nohtlitatCyglo.tS. 
§./.««w.7.  Cb'  /-2.  vbilatedcprobationcparentclcr,^^.  capMcetex^ua" 
damdeteftibus  ,  i«re//f c7/*  ,  vtfolum  requiranturijUdiftindio- 

nes ,  &  fiipputationesgraduum ,  &  illa  tam  anxia,^:  exacfta  inquidtio, 
quandoagitur  deprobanda  conlanguinitate  intra  quartum  gradum 
ad  diflolutionem  matrimonij  ,  qui mtclledlus  liimitur a  traduis ,  pcr 
Alexad.cowyy^.  n.2.  verfVrmrea  dthusy  t?oi.  i.  quem  non  retulit  loannes 
Garcia,&cundc  incclledlii,traditnouiflimc  Gabedo,6/rti/r.7^.  z.p.n.i^, 
Neque  obftat  confilium  Anchar./  i.quia  loquitur  in  ftatuto  odiofo 
iubente dare  fideiuilionem  de  non  ofFendendo pro  fe ,  &  cognatis,  (5c 
itainquitnccelTarium  efleprobare  gradumdiftindu  mtra  illum  gra- 

^5  dum,  necompellaturquisdaretfidciuffioneminmfinitum  ,  proo- 
mnibus  fuxgcnerationis. 

iNfeque  obftat  conlilium  Alex.  8 1.  nam  loquitur  in  ftatuto,  quo  c6- 
fanguinci ,  vfquc  ad  certum  gradum  compclluntur  copromittcre  cau- 
fas ,  atq;  ita  teftes  debent  diftingiicre  gradus ,  vt  in  c.  Itcn  ex  ejuadam^vt 
dtcit  tbi  Alex.n.2.  verf  Praterta.  /icett  vn  intell^gitttt  confiiium  Dedj.sn.  Sc 
quodtraditTiraqucl.rffmr4L7M/iw4^.§.//.^/(?/:i.««f,^.y.^§.i.^^^^ 

14  Htredeundotadid,aquodigrc(rifuimus,dico,qppertcftmionium* 
dc  auditu  probatur ,  quod  quis  defccndat  cx  Iuda:is,  vcl  Mauris,fcu  a- 
liis  icikais ,  tradit  Martinw  NauarrM  conf.6.  titu.de  harettcu.Ojeda  de  in- 

compd" 
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compatibilstjtebeneficicrum,  i.par.cjp,zs.&optime  FranMret.tnconfilLi^y, 

Alphonfw  a  Cajho  lib.  i.  dciujla  h^tret.  punuiune.cap.j.Atienelami.tn  dUtio' 

nArto.verbo,  ludiosy  Yerficulo.^defccntientia  degentrc  ludaorum,  hAnes  Gu- 

terretgjylib.s-praclharum  ^uxf^.i^.  num.17.  Az,euediutn  ^b.tttuU.Delos 

HoiosdalgOyUh.6,Kei:optl.^kctc({{simcno^msdczud^^^^ 

necur  rdpondere,cum  natura  huius  piobacioais  hoc  defiderccde  quo 

num.fin. 

Hxcttamenprobariodcaudicu&fiima  ,  quodquisdefcendatcx  k 
Iuda:is,velaJiisinfedis,(blumprocedic,vbimhileftinccnriariu 
quod  debilirecur:nam/i  is,  concra qucm  talis probatioh.ibecur  ,  clf  in 
contrari.ipoile/lioiie,  vcquia  cftadmiirusiiiSanclo  Orticio prooHi^ 
ci ih,  vel  in  ahqua  Ecclclia,  Colicgio,  fcu  confxaccrnicace,  vbi  nv)n  ad- 
mictuntur  niii  qui  funtpuri  ianguinis ,  vulgo,  Chn/itano/vtejos,  &  pro- 
bata  ea  quaJitatc ,  tunc  corruit  probatio  de  auditu ,  vt  ttadiiardectjione 
Rota  Romana  17 Sm.  6.  &  7.  tnnoutfTtmu, 

Pro  t  quo f»icic ,  quod audiius  nihil probat  in  anriquis  contra cum,  i c 
qui  dc  prarfenti  po(Iidcr,quia  repugnac  pr^fcns  ftatus,z/f  ex  Abbate^Ri' 
fa ,  TohtaSonto ,  tradit  /oannesGarcsadenobthtate.^lo.iii.n.10. 

Quod  tamen  t  cgo  limicarem ,  vt  procedat  relpcclu  illius  ftaturi,in  17 
quo  lam  ell  admilFus  is ,  contra  quem  habetur probatio  de auditu ,  vel 
cius  cofanguinei  ex  illa  partc,  ex  qua  ci  macula  adfcr:bitur.  In  co  emm 

procedicratiopoflrcirionis,inquacfl,refped:uramcahoiumlocoium, 
in  quibus a Jcft  Ihcurum ,  non luitici:, quod in alio  loco lUtuti  fic ap- 
probata  eius  gencratio  pro  pura ,  cum  rcs  inter alios adar aliis  non  no- 
ceanr,  vttn  Rubro  &  N  ^rOyC.  res  mtrraltosa^.u :  nam  putcft  habcri  alia 
probacio,pro  quo  adduco ^luffam  hnalem,c.  dtl-  do  eigrande^e prdhe. 
dif ,  vbi  'juod  duo  frarrcs,  ex  eodem  pacre cademqwc matre concraxc- 
runt  macrimonium  cum  duabiis  foronbus,ex  eodcm  patrecadcmquc 
matrcnatis.  Fuitlacafcntcnriacontramariimoniuminrervnum  viiu, 
&  eius  vxorem  propter  conlangumiraccm,  &:  qua:rrtur,  ati  hac  /entfntta 
pratudtcet  al'er'Jratrs^&  eitu  vxortycjutnon  fuerunt  tn  ///r.-Et  refpondcrur, 
quod  non  facir cis prxiudicium ,  <^ hoc e(l  vci am ,  licct fi  non  affci ret 
^nrenuapr^Hidicium.fcd  commodum  prodcilct,  vttn^  ftij^tultUros» 
C.de  naturaltbui  ULcTu,ibi:tt  li  vnt  ex  rnuittf filtis  tejhmontu  y  loltbet  ex  pra- 
dtdii  tnodis  prabuer$t,catej^  ex  cadt  m  multert  nutit  ad  legtttma  tura  fujjictet. 
Atquctitavnoexfrafribuspronunciatonobih  ,  cxtcrishoc  fufliLic, 
Grigor.Lj.tff./j.part.'f.fcfboyLosotr(>shermanoSydci^ftoCotta,verhoyva' 

f^liud. 


Liber  fecundm 

S;tem£ueucollegio,decuiusprx.ud.c.orraaatar,cumpo 

ouod  probitio  genens  fuerit  negligenter  f ada  ab  .nformute  &  fua  ne- 

rcnaa  llbi,iAon  al.is  deber eHe  damnofa,uxta >nr„  pn"C.pu.,ngi- 

mrlnim  de  .mgno  prx.udicio :  nam  f,  admittitur  ahqms  .nkaus  ma- 

cula,non  potcft auticulan, quodcft puri languinis  ( v ui^o  ,  J 

vL  quiriit  collcga,feu  confratcrilHus  Collegij,feu conrraca  .rat^ 

cu^^nonprobcthSccire^quodabhocconcing:^ 

Zahjdepro^auo.  non  tamen  definit  taccre  aliqualcm  prarlumpt  o- 

Tcm  V  hthLprobatiopuritatisfadbainvnoftataco,^ 

?er ci^urauntan  alteriusftarun  ,  volentisexcludcreadmi  Himinalio 

Ilatu,ocmfdemquahtatist  cum  perresintcr  ahosadas  ^^'^'^1^^^^^ 

l^undo^AynLdeanticjmtatci.p.it^.^ 
v\fodefaminHm,2S,&2.partAnprim^^^ 
tiLdcFrancb^de^tfi(^i.numer.6.Couair.p^^^^^ 
Anton.GahrtdM.iconcltifAituUtcttatto.conciuf.i^^^^ 
meraliOsaaasMttmonci9.BHr^sdePa^conf.io.n7^^^ 
probationes  coram  incompetenn  ludice  prolunt  aliquid  coram  com- 
i^QimuBart.l2.cMnaHir.UbAuhannesGarctaden-M^^^ 
*i  camendeclaratio,quodquisfitpunfanguinis,vulgo,  Chnjh  ino  vtt]9, 
iii  fac1:a a  Romano  Pontifice ,  feu  Rege  in  (ententia  cum  cauU  cogni- 
liuiicnon  foium  pr^iudicabir  litigantib.fcd  &  aliis,vt  de  Papa  eft  texr. 
%n  c.tn cauftsje  retudtcata,  &  de  Imperarore  fcu Rcge,vel alio  non  reco- 
gnofcenicfupcriorcm,  eft tcxt.xw l.fin.  vtiomncf:,C.de lc^th  iSyCurtm  lu- 
nm.,confilto  6q.  nnm.?. 
%%     Diuerfimodc  tamcn  t  admittiturhxc  proltatio :  nam  licct  diccns  lc 
talem  debcat  probare,/.wo«  tgnorat.(^^.cfut  uccufare  nonpofjuntj.cum  f^,C. 
2S  de  probatto.  quia<iualitas ,  quse  relpicit  habiiitatem  t  perfon3C,eft  pro- 
banda  ab  eo,  6c  magis  dicitur  fubftantia  jqquahtas,  ralafciu  confulta^ 
tione  7-f         agcns,vt  talis  dcbct  probarc  lc  talem,D^i?i«5  conf.vj.n.d. 
Ajmon  conf.S22.n.^./ofephu6  Ludou.dectf.Lucenfi 2.nj/.  T^plandf^conf.^, 
n.  'ix.vol.i.&confi6x.nj2,cQ  volftm*  t^Ufcardtts  de{robatio.conclHfj28^. 

^Pa- 


f 
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.^•wuaiuis/././.if/^ro/^uno.ponithxcvcibarjQw^?//^ 
vdgtnum  <ji4ishabere,  r.ecneeumprobnreoportet,  qiicm  texc.  dicic  eicgan' 
cem  Menclius, /.  <tdibiis,tj.^.  CJeferuituttbus,  &  plura circa cius  dccilio- 
^QV^^dd\xcizr[k^c\MnobtlitAte^capAo.n.i^.^ 

rum,  vbi  (it  requifita  qualitas  puri  fanguinis ,  qui  vult  confcqiii  Capel- 
laniam  debcbit probare ,  &  ipic  t  ad  id  teftes  producere.  Sccus  tanien 
cftin  ftatutisEccleliarum,collcgiorum,&:contTaternitatumrequil-en- 
tkini  eara  qualitaccm.  Nam  tunc  pars  non  producit  tellcs ,  nec  citatur 
ad eorum  c\aminationcm,prouc aliis^rcquirirurc. tn nomineDomin 
u/hbm.  Imo  comuniras  t  nominat  Commillanum ,  qui cos  qu^crac.  6c  ^> 
recipiat in  loco  originis ,  vbi  mciius  fcirc podunt qualicates admittcdi 
cap,poJ}quam  decle^tone^ibv.CMtm  vttjy  vel  actus  ifut  nulttts  pojjunt^vbi  ijl 
conuerfattis  C9gnofciyW<futranturtbidem.&L\.%  flumcnyff.de flumintlftu.ihi: 
Ex  -  (trfumc^lcntt/tm,  c  l.fitum  cnm  difntnius^mfitie.ff  de  qui 

ffintj.  ..i.f«<i«rir,ibi :  Hunc  <fut  m  domo  nutus  el^Jtcetvtcmii  faentib.fi' 
bum  nen  cjfej  fi  victms  C.de  nupttts,  c  tranfm  ft,  qut  fHtj/int  h^ttimiy  Cabe- 
W*#^rf^ci/r7j.n.//.vbiinteiiigitdcvicinis,codcmIocacohabitantibus. 

Plus  t  cnim  credicur  vicinis ,  quam  excrancfs,  RebuffnfMt.de reproba- 
tione  tefttum,n.i2T.  verf,  Dectmo^uartOy  &  lic  probatio cft  facicnda in  lo- 
co  onginis.vbi  veiilimiiitcr  (ciecur,  an  ik  infcdus  macuia,pr«tcnden$ 
admitti  in  llatuco ,  6c  ad  eundcm  modum ,  ad  piobandum  confangui- 
nitatcm,&:hiiationem,inhisinfbrmationibusadmittuturconGngui- 
nei,quiamchu?  ycriiazc  lciunt.cconfwgktneos^cap.nottficjmm  ss^Htfi; 
^xap  tHA  dejponfcvidetury  vht  Ant,  &  Abb.  (juimatrt  actts pojf.plures  refert 
Cdbedus^  dccif?^'  n.u.  non  tameneis  creditur fupcr  qualitate,cx  quo  cx 
didorcfulr.ircr  cis  commodum,iuxtadod:rinam  Bart.l.deferre^ff.deiH' 
U  fifcv, 

Etfi  7  qu.cMS  quomodo  lixcprobacioadmiccicur  &praeiudicacin-  '^l 
quilico  prcECcndenci ,  refpondco,  hoc  cfle,quia  iplc  (e  fubmictit,  prout 
poceH:  fe  fubmictcrc  probarioni  imperfc<5lac,  Ifln.  (f.defldeicomxff.i.Jheo' 
pompm.ffAedoteprtUgatafic  quiapoiruntpartes  conuenirc,quodftetur 
proDationi \m^t\ic(Xx.fradtt  Innocenttus,  cap.cum  caufa  detefltbusy  Bald, 
Lfin.  Cod. de  frobatione  Alex.  /.  Tttia diuorttum  in  numero  /4-  tn princtpto  ff. 
folnto  matrimontOy  laf.L  admonendi^  tn  numero  lo.ff.de  iureturandoyrefert 
fcijUttHr  Aymon confioS.  numeroi^.  & conftLio.  numerofinalty& Ludotii- 
cmconciHf^o.  verftctd,  nihilominus communu fentfntia^vbt dedai at .  S^c^in- 
ualidaprobatiopartis  confcnfu  validaripotcft  ,  RomanusconfiL  /04 
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mm.fif;,verf.ciarum,H'ippol^tmin  7ijfbricadeprobat'w.tium.i7S^& U.i.ad 
qualltonern.ntm.iS.ffMqudlito.Auendanntudeexe^uenManda.i.pdrt.caf. 
i9Mftm.$.\hi  quodvaletpadum,quodftcnirdidovnius,pfr/.^fWfM- 
20  iiteryCderebuscredttis, & dicit communeni efle opinionem,  t & ficpo- 
teftquis  conuenirc,quodfteturiuramentopartis,C(?f/4rr.///>.2.r4r/4^f? 
£ap  lynMm.i.vhide  magis  communireftatur,  &ta]isconuentioexecu- 
tionim^ndat\ii.ParUdoriHsiii.2.rerum^uotid.cap.fin.i,part.^'f2.nft.S7' 
licct  tutor  ,  vel  Ecclefia;  feu  reipublicas  adminiftrator  nequeat facerc, 
TlotM  de in  litem  iurando,  §.4^. num.y  &  d.yhi  de  aliis,in  fiio  tamen  po- 
tefl: , t  q^i^ prouifio  hominis  fiicit  cefrare legis  prouifioncm,  /.  fitt.  Cde 
pa^isconuentis. 

Vnum  t  fempcr  tene  mcnti,  quod  fi  per  padtum  quis  fc  fiibiiciat  iu- 
ramcnto  (eudcc]arationialicuins,&fitexequcdum  pacftumjVtmodo 
diximus;fi  tamen  pars  nimis  prxiudicarctur,potert  otferre  &  dare  pro- 
bationem  in  c6trarium,6<:  eftadmittenda.Ita  fingulariter  tradit  lalbn, 
^.fed  ificy  nnmero  pj.  inflituta  de alttonilfus ,  Plotus  dtito  § .  ^S.  numero 
tertio.  . 

^3.     Veritas  t  cnim  fempcr  vna  efl:,  &  geftorum  erroribus  non  immuta- 
tm^l.ajfumptio  in  prmcipiojff.an  munictpalefn,Socinus  Juntor  conf.yntim./^, 

/7.V0I.1.  dc  dicitur  mater iufiitiac ,  dc  efl:  iuftu  iudicium ,  quod  fequi- 
tm  venmcm^BaldJ.libertmi.ffJefiatuhomiriumyloJeph.Ludout.decif^^ 
cenfi.^^.num.^i.  &  fequentibus. 

Ex  quo  t  mfero  ad  noftrum  propofitum ,  quod  fi  quis  nominauerit 
ccrtos  patres  feu  auoSjpotcrit  poft:ea,conflito  dc  crrorc,aiios  nomina- 
rc,vt  dc  eorum  generc  fiat  probatio,  ncc  prxiudieat  aflertio  prius  fada 
diuerforum  auoru,  argtm.l  interrogatam,  C.  de Itberali  caula.  Et  fi  dicas, 
quod  illc  tcxtus  Joquirur  in  caufa  libcrtatis ,  dico ,  quod  etiam  cxtra  li- 
bcrtatiscaufam.  &  in  probanda  confkngiiinitate  6c  filiationc  habct  lo- 
cum ,  quod  afleriio  conrraria  non  piiciudicct  veritati ,  /.  Imperatores  S. 
Piulier^lf.deprobatfo.  etiamfi  allertio  eflet fcicnterfada, vt  perdidam  /. 
J4  Unperatores  tenct  Ltidout  dectf.  Lu-enfi 44  n.s^^.  Humiles  t  na  mque  per- 
fonaefiequenterignorantfuosafccndcmes,IicctfintpuMfanguinis,cu 
fuae  virae  hnmilitascos ignotos  firiat ,  &: quia  viuuntiinc  offeneiicuio, 
dequibusdicit  Hoiatuishb.  i  Epif.ad  Ca?uam. 

Nii  V  xtrmi*/e^tjurnjtustn  rtenf<fuefefelltt, 
Hbcefl:  ,  qundhccnatiuitas,necmors  venii  'n  notitiam  hominum, 
&multotitsfiIijicmancntpaiuuli&iiianic;>,^xransiuuniui,dv  vno 

loco  ad 
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Jocoadalium,vndeprouenitcis  ignorantiftfuorum  afcendentiumr/. 
yxorem^fi.de  manum.teftam,  S>c(\cr\\Tn\mm  nominandoeos  errcnt,& 
per  noftrum  aftirmare  vel  negare  vcritas  uon  immutatur,  Lajfumpnojn 
princ.ff.ddmuntctp. 

Et  quories  f  res  cft  in  obfcuro,  cft  dandus  fauor  probationibus,/.r«-  ^ ^ 
rent.ff.de  tefltb.l.2.& feq.ff.de  ittn.anuj^priuAt.  per  qux    aliaiura,  qux 
allcgat  tradit  Aymon  conftl.2o7.num.t). 

Etdubiaf  fempcrfumcndafunt  infauorem  inquifiti,  arg.c.eftote 
mtfericordefydereg.iur.iicez  fi  itadubiafit  afccndentia,  vt  non  (ciatur, 
necclarcfcarprobationibus,cum  dcficiatqualitas,cft  rcpcllcndus  :ex 
quomfeio,quodcxpofiti,quiparremmonftiarc  tnonpoftiinr,z//  tn  1. 
vulgo  concepti^ff.de ftatu  hom.  funr  incapaccsofticiorum  Sandx  I  nquifi- 
tionis,EccIc(iarum,ColIcgiorum,&confi:aternitatumftatuti,quiali- 
cct in dubio boni pr^tiumantur:  hxc t  pra:fjmptio nihil opcratur,qua-  38 
do  qualitas  ab  ftatuto  requintur,  nili  proberur,quia  non  (ufticir,quod 
qualitasadfitpraefumptiuc,Al4r/i//rf/.//^«Af,«rt  qutflto.n,  ip»&jeq:j.ff. 
dequdft,  qucm  vidcas,i4;;;jtfw  Crauet.conftLi^s.&dcdnttq.  (eH.x.num.sS. 
T^^oland.conf.S,  n.^6.vo/./.vbi  plurcs  rcfcrt  Tibcr.Decian.  ri>w/^  2^.n.2^. 
vol.i.  Auendan.tn  Dt^tonarto,verh.Coft^mhre.,verf.tttmaltud,& ltb.\.de  ex- 
equend.manUt.c.S.n.y.Mattenco  Li.ttt.4.Rccoptl,gloff.^.n.  11.  Bapitjl.  la- 
dercbitis conf.\2 .num.i .aliosrefert  Brunoriis  a  Soletn  compendio.  verb.  quaU- 
tX6reqtiifitaaUge,&cq\i:ir\doprob:Lziopcr  modum  condirionis  icqui- 
m\ir,i\or\C\iffic\tpTxf\iri\puu2LyLLuct/i4,vbi"B.titffj€cor..^jT.&duHn 

VectusconfiLii.num.}^. 

Vnum tamcn  t  vcrum cft,quod fi per ftarutum luUnVi  u ijuirariir,  39 
quod  no  dclcendant  cx  lud^\s,  vel  Mauris,  vel  fint  alia  macula  infe(5ti, 
vtquia  dicatnon admitfanturNconhytifiuemacuIainfcdi,tuacad- 
mirrcntur  cxpofiri.  Nam  t  cum  fic ft'arurum  contraiium  iuri,  c.  cam  te,  40 
dttefinpt.c(irci\iir\gcr\d\irr\yVtdixtmusc  7-n.S2.^^o\\dQhci  cxtendi 
?ltraiIIud,quodexprimitur,/^r^r<?  §.<^^V'yo#>/.w/tfr.&cumnonrc- 
penaturincxpofitismacula,quamftarutumcxcludit,funtadmurcndj, 
Guia ftatuta tantum  difponunt quantum loquuntur,  Bald.Lteftmcmnm  41 
tti^nideo.tnfin.C.d  tejhm.  af.ccn.^o.n.i  Aj/monconfij  Fratictfi.Becc.ior^f 
i:fi.tf . Sccus  fi  adnaarur illa  q  .  ilitas ,  quod  fit notis  parcntibus ,  6w  puri 
fangU(ais,qniatuncnon-.oftaiu*idmittJ5Cumfiequeantprobarequa- 

litatem  ptn  fiipradicfa. 

Swd'c|i.udixiiiiusfupr,i,  nM(.l  probatio  t  ^ft  ficicnda  m  loco  ori-.^i 

qq    3  giniS,, 
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ais,&  fepc  conting{t,qiiod co  loco  non  adfit  memoria  afcendcnti^: 
mm,oerantiquit.tem:tum,quiaparcntes,velaui  inqumti  mutarunt 
domicilium  congruit,vt  fciamus,an  talis  fit  repellendus?&:  breuiter  di- 
co,quod  fi  in  loco  quem  inquifitus  nominauit  fux  originis  non  ht  mc- 
moria,certc  rcpelIcnduseft,quiaignoratur  cms  quaiitas,neclatishc 

ftatuto.  _  ^ 

Si  t  tamcn  in  Ioco,vbi  habitauerint  pater  &  auus  fint  tcftes,  qui  pro 
ccrtoatHrmentauumveni{recxtaliloco,&eoin  locofint  alijfuaeno- 
minationis,vulgo,^/^f  ^^rWo,omncs  fint  puri  fanguinis,certc  hoc  cafu  de- 
bet  ficri  coniundio  probationum,vt  admittatur,arg.  tcxt.  tn  l.  gaUus, 
illecafw,fdeltb.&popAbi:DuobusquaficapitibMUg^^  &c.  Eit 

namqioptimaprobatio,qua:fitconiuna:ionediiicr(arumteftificatio- 
num,  Ant,Gabr,UbA,concLttt.i.deprohauconcl.uAymon  cof.jS-njS.  Gram. 
,dec'tU9,n.s.  BeccUonf.^7'n.2.  MagonAectf^^.n,  9.  &  piuribus  concur- 
^4  rendbusdiucrfi  generisrcfultat  f  plcnaprobatio,F^//«.ro«/^i.w.i7.  verf, 
primo adduco, dc  quo infia n.pn. cjaod maximc proccdit, fi locus  habi- 
tationis  fit  Ticinus  loco  ougmis^ayg.c.qHofdam^depY^fumpt.L  i.^  flumen, 
ibi:  ExtjiimattGneiirCHmcoUntifim^ffdeflumtnib.  vt  erit,  fi  fuerit  locusdi- 
ftans  duabus,aut  tribus  leucis,qui  dicitur  eiufdc  Comarchac:  cft  namq; 
verifi  m  I  Le,quod  fi  paupcr  auus  cx  loco  originis  fe  tranftuiit  ad  locu  ha- 
bitationis,nec  reuerfi  fuerunt,ipfc,ncc  cius  defccdcntcs  cius  mcmoria 
obliuioni  tradcretur,maximc  fi  paupcrcrat:  At  in  loco  habitationis,cu 
viderint  auum,vcl  ahum  afccdentem  vcnifte  cx  alio  loco ,  &  poftea  cu 
tradauerint,&:  habuerint  pro  originario  alterius  ioci  jppinqui,  optimc 
<[uide  eft  ^batio  originis,&  naturalitatis,qu^  fit  loco  habitationis,ma- 
ximc  fi  eft  acccptus  a  populo  pro  nobili,&  puri  (2in^\xin\Sy\o  an.de  Plat.L 
i.n.p.C.dedtgnttMb.i2.ihi:  Quempopulus acceptatySfCQondMcit^  c.poH- 
quam^deele^ione^ 

45  Sed  t  quid,fi  in  loco  vbi  habitauciut  pater,&  auus  ncfciatur,  ati  finc 
naturaiesiiliusloci,vclcxteri,&itidcminloco,quem  inquifitus  dixir 
cfte  origincm,ignoretur  kia  afcedentia ,  &:  in  loco  habitationis  fint  in- 
fcdi  omncs  iiiius  nominationi$,credcndum  cft,(cicntcr  hoc  fcciflc,  vt 
cuitaret  finiftram  opinioncm,qux  vigcratin  ioco  habitationis  contra 
omncs  de  ilia  vocatione,vulgo  appcUido.  Et  t  hoc  comprobatut :  nam 
iola  nominis  fimilitudo,fiue  nominario  non  fufticit  ad  confirmadam 
cuiufq-,  ongxnQm^gLverb.namfolamyin  Lfin.i.fi.ff.ad  municipalcmyVbi  Dd. 
dicit  magis  commun.opin,  Btiiaor.d  SolC  $n  compends  verto^nominid fimi- 

li(Hd9, 
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Ittudo.altqnJtamenoperatur.vt  dtcttgLtbU^  argumcnnim  onginis  fu- 
mitura  nomine  t  appcilatiuo,firfrM»  Rub.n.^  jf.foltitMatrtm.iSc  cum  in  47- 
loco  domicili j  concunant  t  nominatio  &  habitatio,tan^ duo  vincula, 
pnrferuntur  vni,  veropater, tnjht.de diiopttoM.c[ucm  text.ad  origmem 
inducendam  pondcrat  Boci:.dectf.is.tt.s<f'^  licprTnimcHnm  cft^qiiod 
foa  afccndcntia  fir  iUoruEn,qui  habicant  in  loco  inquiliti,  potius  qiiam 
cxcciorum,&:qniatdepominatiorumitur  apioxmioricalfa,  Oidrad.  ^.^ 
conf.2S  Anchar.cotif^.o4.n.i2.0jedadeimompattMitate  bcncfictorum^i.p. 
tap.iS'^^^^22. 

Si  tamc  t  in  loco  habitationis  hominis  iUius  nominis,vulgo,4/)f>tf/7i-  50 
W<7,rTnt  Chri  (liani  vetcres,(Sc  pro  talibus  rcputati,nec  fciatur  dc  aho  oti- 
gine,6c inquihcus,,Sc cius  patcr  ibi  nati  fiierint. fed  ignorctur ^pptcr  an- 
nquitatem>an  t  auus  ibi  natus  fuciit,cum  pr.T(uraatur  cllc  illms  cuiita-  51 
tis,vcllociin  quoinucnicur,nifiahenigcnamcflcjpbctur,pf  fr4ii*//IJ4r. 
/  de  iure.n.i.f.admuntitp.perl.  t.infift.  ibi :  Quam  cnim  altam ortgtnem  btc 
bakt,eod.ttt.Alctai.reg.2.prafttmpt.iS'Burt.6-DdjnRuljr.f0/.mair.quos& 
a{tosrefert&fequiturSUtienc.i.t.ttt.4.gl.j.n.n.ltb.s.Recop.&ltcet,wztcn^ 
Matienc.ii^i,«J2.&diximiis/i//>r./J.^^qualitasrcquifitaperftarurude- 
bcat  verc  probari,non  prxfumptiuc  Moc  t  ccllat  vbi  n6  potcft  habcri  51 
alia  j)batio,quia  tunc  Randum  erir  leui  probationi,&  luris  prxfumtio- 
ni  Qux  dicirur t  hquidi(rima  probatio,^/././/  tutor,  verh.o/hndi ris,  tnfin.  53 
Cdcperic.ttttor.Aymonconfll.y^.n.i^j.vhimqnit.qiiodcnzCincd^ 
res  eft  difficihs  pmbationis^Sc  iudcx  non  debet  cuidentum  expcaarc, 
fcd humanam  ccrtitudmcm,Se»//tj  de  tnfttt.(S  tur.lib.s.  cj.j.  an.T^  vcrf.fw 
pcrfunt  auterr2.Ei  cum  in  cafu  de  quo  agimus  hmus  in  ditticih^pbaaonc, 
noneft curnonfitadmitte'dus,&quodlufficiat,defendit  Ceuall.q.^sK 
n  9  cumfeqq.communxHmcontracotnmune6.  Quodegoadmittcicm  li  in- 
auifirushrbcncrcputatus,&protali  acceptusa  popu  o ,  i//Ar/4  tradtta 
W^iat.  /.,.m.m.^.C^^^/5"^r4r.//Ai.Iusenimn^ 
Lcmprobationem,&hxcquidcmoptimacft,hquidem  adclt  bona 
opinio  &  rcputatio  nominationis  & inquifiti,&:  ortus  iphus,  hc  p.tns, 
&habitatioaui,cuius  natmiras  ignoraturprontcr  antiqui:atem,huic 
rnimprobatiomfauet^./.^/ir.//.//^.^-?^^^^^dequafupra«.;;,.n. 

Nccobierit,quodtiprcmqmfitasiignaueritalium  origmcm , c^uia 
cuodvcrifimiliuseMebctattendi,n6obftantcquacumq^confcmo. 

Jcmcontrarui  h6la,L«i././V.rf.c/^X«...y:M.'^./i-.604.C^  i^h 
r/,C^ncludoigic«rtcncndo,quodcumprobati^^^^^ 
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rf trAdit lcfe^hiu LudouicJectft Lacettfi  ^.num.^.per Ly^.i. ibi :  Th ma^ 
fctrepotcsquanta  fidesbaknda  fitj.dete^ib.  piudentescxaminacorcsm- 
form-itionum  fingulaquxquc  penfabunt  fefcmper  inclinando  mfa- 
uorem  prqcendencis,fiquidcm  inobfcure  {vtdtxinm)cikA^nd\xsh\ioi 
piobationfbus,&:pro  corum  arbicrio  votum  emittent  attcndentesgna- 
uicatcmcau(Ii,quaeeftfama;^  vitacjcomparatur  l.iuxta^ff.de mafitimir. 
vindiila.  ibi;  f  PericuUvitttinfamUveJ.  i.tit.ii.part,  ^Abi :  MfierteyO  de 
niaUfamay&Lj4.,tit.i\.pArt.i,whiGi:cgon\xs  inquit,qiuaparia  funt  oc' 
cidere  &  disfamare,  Tiher,  Decian.  confil.S.  nuai.S.&confj.num.c)  i.  voL/ 
Ajmon  confi6S.n,2 .  Menoch.conf.p6,n,  ts»voL  i  .KimmaLconf ,^68,^.;^,  voL 
^.AmsfcuaUb.2.depoteftateinfeipfum,c,i2.&c.s»n.io,&t^,  AHendan,de 
exequendvsmjtndatis, Uh.2.c.io.n.2i.  verft.imen  tfiudesl,  quidquid  teneat 
do6tilTimusBarbo(a  LfimorainprdudiiSyn.2^.foLmatrini.\Qonti2L.  quem 
eftoptima  L(inalis,ad  Jin.tit.2:^.part.2,  ibi:  E  porende  losamtguos  pufteron 
la  ferid.i  de  lafamapormaseflranaqHeUfertdamuerte,&  L^.tit.i^,part,2. 
ibi:  Qjiemejor  le  feria  lamfierteque  la  vidaywhi  Gregorius ,  verbo :  Las 
lejffsantigu  tSy&c  licct  Martinus  N^iuaTtiisconf/.inctptentMprimttm  mui" 
tarum  qutfitonuminum.  6,de ludait,  ^  Saarracenis ,  conftituat  differen- 
dam  inter  eledum.feu  eligcndum,  dicens,quod  eligcndus,feu  admit- 
tcnduspoditcxciudi  cum  vno  tefte,  vel  alia  femiplena  probatione  de- 
fcendccise  Mo(aicac,vel  Mahomcticas^ex  eo,quia  vt  ipfc  inquit,turpius 
eiicitur,quam  non  admitcitur  hofpes,  c.^uemadmodum ,  de  tare  iurando» 
dc  quia  matrimonium  contrahi  impeditur,per  did:um  vnius  teftis ,  vel 
fcmipIenaprobationemimpedimentiaftinitatis,c.Pr<crerw,f/^.^fj^d?«- 
faL  fecus  autemft  iam  fit  eledus,  vel  cofirmatus:  nam  cx  cjuo  tradatur 
dc  reiiaendo,&exau(3:oradoillum,requiriturmaior  &licplcnapro- 
hmo, arg.cfuperhiSydeaccufat,  Mihi  autem  videtur  vtroq;cafu  requiri 
plenamprobationc,cum  tamgrauisfit  cauftafemx,prr/tt/)r4<i/t?4,benc 
camen  vcru  cft,q>  quiahocfecundo  cafuagitur  de  fama,&:  patrimonio 
fimul,vt qn alicui eft fada  collatio  a  Rom  Pontificc,  vel  Illuftrifs.Car- 
dinali  Archiepifcopo  Tolctano, Canonicatus  S.Ecclcfix  Tolctanx, 
vclalteriuspraebcndae,quia  eftpcriculum;famae,&  patrimonijfimul, 
cautiuseft  procedendum  adcxclufionem,  iuxta  iuris  principium,& 
quiaexfolacollatione  abfq;  apprchcfione  pofleflionishabetiusinrc, 
gL  'jerb,coUatioytnc,quodam  4o.deprabend^  dignit.CouarM,].variar.c,i6. 
!»♦/.  vbi  bcne  declarat,&:  quia  patrimon4um,aIia  vita  cenfetur,  t>W4r<r. 
Ant.Eugen.conftLjo.numu,&dtximusfupraUl/4.c.S.num.j7. 

Scd 
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Sed  t  teftes  dcpofiicrunt  aliqiicm  efle iiikdum  maciila ,  quia  dc- 
fcendaccxcali,&:mquihtusoftcnderirpcr  inftiumcra  matrimonialia, 
feu  tellamenra,  vcl  Ms  fcripturis,non  dcfccdcic  ab  illo ,  fcd  alio,  coi- 
ruct  rcflium  probatio,quia  in  antiquis  prjcualent  fcriptura:,/.a«/w  mo- 
numemayffMprohat.  Aj/monconf  sS.infifj^  SuareU.quonMmM  /.  ^cgni.  2. 
(/«6.w.ij«y/«.Quodprocedir,Iicetcnunciariueconn:ct  in  inftmmctis, 
quia  tunc  verba  cnunaatiua  mltrumcntorum  probant  l.optimum,  C  de 
contrAhendA^commtttenddfltpuUt.^jmonconf.si^jA^erf.fnHndorijpon- 
deoy  deantiijuit,  tempor.i.  p.  in  princ.  num.  6.  &  7.  M'teres'^e matorut.^, 
fart.ij.io.  Hteron.de  Monte^  Brixiarto.defintb.Regum/.do. 

^  Idcm  crit  fi  Hiftoriis  f  <Sc  Chronicis  ollcndeiir  diuerfam  cllc  cius  j8 
dcfccndcntiara  cum  HifcoricE  Hifpanix  probciUjVf  i^/x/ww ////?r.f.2;.?f. 
^i.Etidcm  Iidicanttc(lcs,circpuri(anguinis«3cinftrumcntis  verecon- 
trarium  apparear.  Contrariorum  cnim  cadcm  ci\  dilciplina  tex.in prin. 
infltt.de huy^ui (untfuty  &fupraM.i.c.  ii.n,  i^.  Scd  quia  ftpi/Iimc  con- 
tingir,quod  hacbainformationc  qualitatu  prxtcndcntis,rcfultat,  quod 
funtplurcs  te(lcsdcponcres,inqui(itumclIcpuri(anguinis,6cnon  dc- 
fccndcre  a Iucfeis,icu  Mauris,vcl  aliis  maculatis,&:  quod pro  tali  vide- 
derinteumrcpuraii,&/icaudicruntamaioiibus,&  funtpauci  teftes, 
qui  contrariumdeponunt,&:pcrpauciorcsrepcIIitur,congruit,vtfcia- 
musdcrationc.  Etvidctur  cos  nonrcpcllcndos:  nara  cura  ftantibus 
probationibus  tcftium  contrariis  pra^feraturcapars,  pro  qua  cft  maior 
numcrus  x.Q{i\\xmJ.s.^  .etufdem^ff.de  teftth.  c.exlitmsydeprobat.l.fin.  verftc, 
etenim^C.defidetcommiff.xhi:  Vtper  ampltoreshomtnes  perfeEltftma  veritas 
reueletury  c.in  noflrajetcftih.ibi:  Cum  conftetieftes  monachorHm  effetefttbui^ 
Archidtacono  nHmeropanciorcspro  Archidiacono [ententiu proferatis.  Aretm, 
c.cur^caujfamyn.i.^^ p.  de probat^Brixian.de finib.RegHndis^c.s^  p.n.^.Aymon 
conf.^iy.n.^ij.wbiopumcdcintcnmns  dcfcndit  Ojeda  de  incompati" 
bilttate  benef.  i  .p.c.z^.n.  141.  Scd  nihilominus  Hilpanix  praxis  cotrariuin 
obfcruatinomnibusftatutispuritatisfanguinisinam  adhibcturmaior 
hdcs  minori  numcro  tcflium,!^^  rcpcllitur  prxrcndens  admitti,  dc  quo 
ncmoeft,quidiibircr,  &ncob(lcntiura  contiaria,  multiplicitcrpotcil 
refpondcri. 

Ettinprimis,quodcum  Commi(Iariusdcput?.tusdSand:o  OfHcio, 
feu  communitatc  Ecclefia:,ColIcgij,vcI  cofratcrnitatis  (cui  pars  fc  fub- 
mittit  &  tribuit  potcftatem  examinanditcftcs,r/  diximus  fupr.n.^^.Jfor 
ciatin locumpartiseius,fadumrcputaturpartis.<irg./.7i  cb  cauffam.de 

rr  em^lto- 
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plcne  co.uraprodacentem,enam  qaoddeponar  j^^^^^^^^^ 

lirace  mvta  'Lman.conlil.io^.nfimJ.  quemreferr  &reqaitai  l  aul.  1  a 

;Scamqaorran(k^ 

fL,fu6,&i7.  Aj>n.conf.69.&iS^-&M.  &  dicir communem  opmia- 

pleneprobatamcontrainqairitam,qaicen{eturtcftesprodaceic. 

Sedha:cIolationonfatisfacit:namconliliam  Romani  nondicir, 
quod tedis  plene  probat  contra produccnrem,  cum  ibi  loquatur , non 
devno,feddetnba.ucftibusapartcprodaClis,  vt  videre  poreris,  nec 

communis  fenrcaa  in  eius  dido  potell  fundari,  licet  omnes  fugiant  ad 
d.coafiliam,tanqaamadh£rbambethonicam,qu<^adomniamcdica- 

mcnt^pj:odci\,ytdidzLadomc.mte'communei,conc/f^.7'Ver^^^^ 
feqq.vbi  quod  nec Romanus  talia  dixit,nec fomniauit,ncc  fi  diceret  ve- 
rum dixiiret,&  inquit cogi  dicere,qaod  alias  dixit  Dec.conf.^ap^  quod 
Dd.plcriqiauesimiranrar,qujEquando  vnavoiat  omnes  kqauntur, 
&inquittraditaaRoviiano,intell!gendatefrc,quando  pars  prodacit 
cellespublicatos^quorumdidafibifuntnota,  quia videtur  approbarc 
vsdicttAymon,deann(j.i.part.^  qudnturetiam.n./^  & /^. 

Quod  fecus crir,fi  t  teftes  non fuei inc  publicati,  fed pars  eos  pro^ 
duxerir,vt  examincntur:  nam  hcet  approbet  pcrfonas  teftiam,non  au- 
tQmcoimx\4gLinaHthAet€ftib.%McetyVerffuppltcm.C0Har.M 
i^.nA.verf  itm  &tUud.\t  refertBald.Sahcet.  Alex  &: laf  Crot. Felin. 
Alciat.  ira  tenentes,&  hanc  opinionera  contra  Dd.tcnet  Tob.  Nonius 
conf.24.n.24.i5.& 26.^Ca{[an.confil.s4.n.sS' 

^  Neq;  in  t  noftio  caiu  inquilitus  ccnferar  approbare  pcrfonas  tcftiu, 
quos  Coinmidarius  cxaniinar,licet  loco  illius  ille  qucerat  teftes,vt  exa- 
minct,qaia  hoc  procedit,qaando  pars  conlbnrir  m  ccrras,  6c  detcrmi- 
natas  perfonas,vr  tradtt  /ofeph.Ludouic.d.conil.70.  verf  .nihtlomtnn^  comU' 
«»//?^,&ficpoteritcontracosopponcrc,dicendofefufpicari,tales  tc* 
ftes  fiiiire  examinatos,  qui  patiuntur  tales  det-cdus. 
Cj  Quare  lccandot  poteft  refponderi,qaod  cum  Hifpani  fint  dcfccn- 
dentcs  GcntiliriaEgentis,qui fumpfcru nt  Chrifti Saluaioris fidcm, fta- 
tim,q>  Apoftoli  &  difcipuli  pr^dicaaerut,omncs  rcputanturChriftiani 

<^8  Yetcres>&  t  ^^^t  habitiprodefcendcncibusaGcntibus:  namcum  ca 
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iitfinTicndainrerprctatio,c]ua:t  natiirali,poriusquarn  accidcntali  na  ^f. 
turx conueniar, vt foll  AntJ.centuuo ,n.7,j]'.de  vulg.&aiios  tradtt  Menoch, 
(onf.i^n./j.vol.i.  (icporius  fumcnda  cllconicduradefccndenria:  a  na- 
turaiitoriusRegniprogjnicquaabaccide^italnnrroclufa^peralicjaos 
conuerfoscxIudxis&  Mauns.  CauHateniranaturalisaccidcraiipra:- 
ualer,cum  earum  inrcr  fe  elFcCtus  pu^nznutradst^^art.L^uihahmyfi.^. 
ff.de  tu[d.Soan.fen.conf.u6.n.S.lib.4f.Kutn.conf  ^p^n.ii.ltb.^^.Tiri^.dere" 
tra^.confang.i  io.gl.i.n. 2 6. loan.Gurc.de nohiht.ifl.ii.n.^-s-^^^  cognirio- 
nccuiuslibcr  reinon  t'iccidcns,fed  naruraipfa (pe£tM\d3,ci\yBart.t.co-  ji 
temferroA.]tfinuximos,n.n.tf.dept4bltc.&vedtg.  &  fic  omnesHilpani 
fumunrur  Cliriiliani  vetcres,  & defcendcre  a naturali  progenic  huius 
Regni,qua:  cfl  Gcnriliriicgenris. 

Ar  quando  t  conrra  aliqucm  aireritur,  pcraliauos  tcftcs,  quod  de-  71 
lccdit  cx  ludjEis  feu  Mauri5,vcl  aliis  atFcdbs  maciila,&reddunt  fufticic- 
tem  rationcm,non  poteil  ifte  dici  integrjc  opinionis,  cui  pcr  tefics  fini- 
ftra  infertur,&:  cu  bonus  dicatur  exinrcgracaui]a,malus  autem  cx<]Uo- 
cumqi  t  defcdu,  vt (upr.Uif.i.c.i/.n./i.  lepcllcndus  cft,  cum  requirarur  73 
inrcger  bonus,fmc  opinione.  Diuerfum  tamcn  erit  in  caufa  nobilitaris, 
\i\\cro^HtdMgttfa:  nam  ex  quo  nullus  prxfumarur  narus  cum  qualirarc, 
fed  omnes  fei  ui  &  rribunarij,c.  omnisamfnajdecenfik  prxlumuntur  po- 
pulares,  tta  Bald.l.non  ignorat.n.s  C.qut  accufnon  pojf.  loan.Garcta  de  nubtL 
^loff.io.numA.&2.(Sprtus^lolf.f.n,S'Cabtd,dectf7^.n./o.\k^^ 
tcftcs  deponenres  contra  nobilcm,diccntcs  eum  plcbcium.  ftatur  ma- 
ionnumero,&:ficobtinerexccuroriam,nccremaner  macularusex  di- 
ais  tcftium  conrranorum.  Imo  res  iudicara  pro  t  verirarc  accipirur,«?c  7J 
vincula  fanguinis  murat  & taiium in verum  non  cftcnrialitcr,(bd  qud- 
zdcffed\in\,Aytfionconf.7p.ttum.i.  „         ,  ,  . 

Exqiiibustdiuerfisprxiumprionib.colIigiturdQLtiin.i  adpraxim,  7^ 
quodliquisd.xerit,4//t/<<^w#/^/^/'^/«^w,nonpot^ 
ad  qucrclam  altcrius,contra qucm  dixit,  nifi prius  probauerit  fe  nobu 
lcm  &:  aduerfarium  fcicnrer  &  dolofc  conrumcliam  inruliflc ,  vt  hm.x 
fu«  damnihcarct,quia  cx  quo  omnes  prxfumurur  plcbci,nec  riari  cum 
oualiratc  ( &  dato,quodillam  nobilitatis  qualitatem  habeat,altcr  prie- 
rumirur ienorare, iuxta regulas luris)  non  eft  ci  m delidlum  adrcribcn- 
dum,  nifrpraruia  probarionc  qualitatis  nobilis  qucrelantis ,  &  aoli  di^ 

centis  clTcignobilem.  ^    ^  ,  ..^ 

Sccustamenerit,tfiquisixcrir,4//j/^f#^<^«rr>wi<^^^  7 

rr    1  ddis^ 
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dm,velM4uru^  vcl  dicat,<juod non  efl  Chrtftianns  vetus:  nam  co  cafu  cum 
adlir  piajlumptio  contraria,etiam  cjuod  is  conrra  quem  dixit  non  pro- 
betjquod  eft  puri  (anguinis,  punitur  ralia  diccns  pocnis  alegibus  Regni 
introduclis,  &:huiuspunitionis  ratioeft,quia  infamatur  ille,  contra 
quemdixit,  6ccadere  firciteum  abonafama,6«:  in  hocconfiftitdeli- 
(^lum.Videsergo  quomodononcftintegra:famaeis,contra qucm  ftmt 
ahqui  teftes(maiores  tamcn  omni  cxceptione  )  qui  dcponunt  inquift- 
tumdefcendere  amaculatis. 

j8  Sed  t  (i  forte  hcec  vera  rcfjionfio  non  (atisfacir,verius  dic,  quodin- 
quifitus,dum  tenetur  probate,  (t  cftc  puri  fimguinis,  negat  defcenderc 
a Iudacis,vel  ahis infedis,&: fic teftes,quiin  eius  fauorem  dcponut, nc- 
gant  in  eo  efte  maculam,ncgantq;  audiuiftc  dcfcendcrc  a  maculatisrte- 
ftes  vero,qui  dicunt  eum  dcfcendere  a  luda^is  vel  Mauris,  aut ahis  no- 
tatis  macula,affirmant,&:  affirmant>vtiq,  audiuifle  a  fuis  maioribus,  6v 

ye)  pluscrediturduobust  teftibusaffirmantibus,quammillenegantibus. 
gloffaordtnar'taJJiemprofcne,^./tplum,verb.confcnfcrunt,^^^^ 
Bart.  "BM.  &  AngeilJjeredespalam,  fnprinc.f.  deteflament.  plures  rcfert 
Ma(card.  deprobat.  concluf.70. num,  2.  Natta  confiLi^^.  num.  4.  vol.  i.  vbi 

%o  inquit eam  efle rationem,quia  tnegatiua  non  ita  fe  offert fcnfui , ficut 
aftirmatiua.   Et  darius  tu  dic ,  quod  qui  dicit  de^  negatiua ,  quic  non 

5Ji  caditinfcnfum  corporeum  rcftis,nihfldeponit.  Imo^tdicitfe  nefcirc, 
quia  remouct  lcnfum  ab  ad:u,quem  dicit  non  vidjfle,nec  audiuifle,  & 
fic  teftcs  deponentes,{e  non  vidiflc,quod  afccndentes  inquifiti  fuerint 
Iudci,Mauri,vel  reconciliatiautpccnitcntiatiaSand:oOfficio,necau- 
diuifle  ab  aliis,  nihil  deponunr,cum  remoueant  vifum  &  auditum  a  ta- 
libusrcbus.  Secus  autem  eftin  dcponentibus  cognouifle  afccndcntes 
Iudasos,vel  Mauros,vc!rcpnrarosprotaIibus,velreconcilrati,fcu  poc- 

81  r^.:ientiati  vel  t  audiuifle  a  fuis  maioribus  :  nam'  tunc  teftes  affir- 

manr,  id  quod  percipiunr  fenfu  corporeo,quia  \nderunt  vcl  audierunt, 

&  hc  probnnt  plus  duo  affirmantes,  cum  in  ore  duorum  ftet  omnc 

veibum,  Matth.i^.&caf.nouitillejeiudic.  Nullusautcm  exnec^ami- 

buscft  teftis,quodcolIigiturexDo6toribus,quos  rcfert  Mafcard.z/« 
fHpra.mtm.y. 

8  ?  Si  tamcn  t  negantes  teftes  deponunt  de  tafi  negatiua,  qux  caderct 
ne„fu,x,corporeum,vtquiaeftfinita&coar<aataJoco&?cmpore,ic. 
Usl  pcr(o,mprobarcnt,M4rf<,.</.,ii„.7.atqi,ta,fi  tcftes  aftiLante, 
d.ponunt  cire  maculacum,  quia  cft  nepos  talis  conucrfi  leu  maT,lat?, 

&teftes 
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^  tcftes  ncganres  dicant ,  noii  eiFc  maculatum,  quia  non  eft  ncpos  il- 
lius  alTerti  aui ,  lcd  alterius ,  cx  quo  ex  vxore  viderunt  illum  na(ci,  quia 
hacc  negatiua  coardata  talitcr  cadit  in  fcnfum  teftiu,  probabunt  tcftes» 

Nec  t  nouum  cft ,  quod  quando fundamcntum  intctionis alicuius  % 4, 
contiftit  in  ncgatiua,  is  ccncatur  piobarc,  l.hoc ture  /o,ff.de  verborum  ob- 
ligatio.Ajmon,ionfilio.i,numeYo  7.&  confil.i\2.ntimero  6.& conpiio  iii.nu, 
i,& i27.numer.T^,¥rancifcm  Eeccmconftito  /o^.numer./i,  KoUndiu  conftl. 
67,namero  \,volHm.2.hUnttca  dc come^Hratamente^iibr.i.trtuLi  ntimer.i. 
ntmero.  5.  ( licet  ho c  f  ccffct  in  ncgante folurionem ,  Ajmon  conftlio  57.^5 
Framifcw  Beceins dtciocoyifilto  ios.numero\y6c  licifte  t  prxrendens  ad- 
mitti  debet  probarc  negatiuam ,  tanquam  fundamentum  (ux  mtcrio- 
nis,  non  tamcn  comprehenduntur  in  I  ib  ftatutishabentes  pcnlioncs 
inpraebcndisEcclcliarum  Aatutorum  Koiui.cctf.2^9.s.p>irt.hb.2. 

ScA-\ anfi  Aii<imsfutt  admtjfut  ad  CjpcUjniam  ,  velaltamprxbcnd.im  ^7 
frattia  tr.formatione  puruxtis,:  "gn.iv.eut.fipcfleavelit  admttttad 

eandem  Capellantam  Jcu fvmlen'  ■>  tterato  .^dcbiutprohar'  etusgeniu. 

Et pofito  pro  vcro,quod qui  rcnuncianir  Capcllariar,t  potcft  cx nouo 
titulopctcrccollationemillius,  vtprobatur  capit.  exirAnfmtJla,  dere- 
nuntiattone ,  dc  tradit  Panormitan .  capit.  i.  ntmer.6,de  Uiricisiomujr^aiis, 
&conducitcon(iliumPctriSurdi5i7.»ttwfr.<f.confcqiicnscfl,vrn(>u 
cgeat  noua  informationcrnam  cum  fatis  conftiterit  dc  cius  gcncrc,  ad- 
dcrc  aliquidrei  laris dcmoftratx,fruflra  t  eft, /./.§•  j?w4/r/w/rwf,f../f^arc 
pralegata,  &  hoc  nouarione  ccnante. Er aduertc ,  quod  fi  in  aliqu o  fta- 
tuto  fiat  informatio ,  t  ^^u  probatio  de genere  pra:tcdentis,&:  quia  no 
fatisfacit  rcquifiris  a  ftatuto  prxtcndcns cxcludatur ,  adhuc potcrit  pe- 
tcrc  itcrato  ficri  niformationem :  quia  cum  ea  luformatio ,  &  cxdufio 
fiat  t  fummaric,6:  fine  caufar  cognitionc ,  nunquam  pi arftat exccptio-  9 > 
ncm  rci  iudicatx ,  Vt  tradi:  Bartoi.  in extraua^an.ad reprimcndum,  verbo, 
dentmciattonem  c^uomodo  tncrimtneUfsi  Matefhttsprocedatur  .  RaHdtr.fts 
conftlto  i7.6.part.numer.^.^.&jS'^ectfton.  Genua.s.  numero  6,  ^ ^.Ncquc 
obftat,  quod  femel  repulfam  paffus ,  non  cft  amplius  admittcndus .^x 
gloffa  tn  capit^cum  inter.de  elecltone :  nam  procedtt  catsfa  excluftonis  durantCy 
Menefitts  lfanummente,n.2i.C.dctranlaclto.  ^ 

Sci:is  tamcn ,  t  q«od  hxc informatio  &  probatio ,  fada  coram  C6-  9^ 
mifTario  Capiruli ,  CoIIegij ,  fcu  confiatcrnitatis, licet  non  fiieiit  fada 
coram  perfona  publica,  fidcm  facit  cx  confuctudine,  capit.cum  dtleaus, 
defideifi/irumemru,Sc  quodaedaturfcnbaeconfraternitatis  t  mrcb,  95 
'  rr    5  pcrti- 
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pertincntibus/ia  confraternitatem  tradit  Valafcus,  confultatfoneu. 

Poterit  tamen  t  is  Commiflirius  recufari ,  vt  poteft  publicus  tabel- 
lio ,  &  licet  polllc  communitas  dare  focium,  fempcr  conlu  lciem  com- 
munitati,vtintotumremoueantillumaliumnominnndo,vrprobatio 

fitfuiealiquafufpicione.  ,  •  /, 

^5  Sed  t  fuffictat  qualitas priutiegiata ,  vt  ^uts  adm  ■  rt.HL  r  w  hpsjUttituJ 
HancappellatqurEftionemSabatinam,  loannes  Garcia  de  nobiUtatej 

f6  glofsyn-  4^.Et  t  videbatur,^  fic  1.  cum  ex  orattoneffMexcuftton.tutorfiy 
iWv.Eandent  excufattonem  competercetiam  et.qui  tus  annullonm  imperrajfet^ 

^7  imperator  noftercum  Diuo  Seueropatrefm  refcripfit ,  per  quc  t  tcxtum  tc- 
net  ibi  B ild.  quod  paria func inelTe alicui  qualitate,  per  naturam,ac  in- 
cfle  per  priuilegium ,  &  fie  quod  ifti  priuilegiati  fmt  nobilcs ,  &  gerant 
tommoSiciZytcnci^M  Lfiuepof[idetis,num.sJepr^^^^^ 

98  nes Garcia denobilitate,glofai.^.i,nu.^^.\hi quod t quando  cafus verus 
<?ch(5lus  funtiequati,^Equataeftiurisdifpofitio./.G4//«5  §.  d^7»^</y/f^^ 

^9  tHtn.ff.deUberis ^ pofthumt^ycumfimtlibus,  quxibiallegat,&:  t  Miercsi^ 
matoratibm,i^part.ejUAft,^i.n.yyhi  n,4-,  quod  iuflus  contrahere  cum  no- 
bili  fub  amiftione  maioratus ,  adimplct  fi  coiurabat  cum  nobili  expri- 

100  uilegio.  Pariat  cnim  funtaliquem  circtalcm ,  vel  habcripro  tali,7i^r- 

10 1  ritu  Deciantuconfu  ^.n.s^,VQLi,& conf^.n.^j.eo  volu.vbi  t  quod  xqui  pa- 
latorum  idem  c^kindiciumytradf^ntgloJ.Bart.  &  Alexand.L/i quisferuo^ 
C.de  furtvs  &  MenefiusJ.clari.n.io,  C.defideicommtf. 

101  Et  licct t  Princeps  non poflit  toUcre  mra  fanguinis,  i.fedagnattonis, 
inliitHtadecapttisdimittutidne^L  iurafanguinis^ff.  deregultsiuris,  poteft  ta- 
men  conccderc  ignobili ,  cui  deeft  qualitas  fanguinis ,  quod  gaudcac 
praerogatiuis  omnibus  quibus  gaudent  vere  nobiles  lcgibus  Sc  ftatutis 

10?  ciuihbusinam  etii  Princeps  t  fit fiib  pedibus  iuris  naturahs,cui deroga- 

104  rincciuitdt^o^.fedagnattoniSy  tamcn cft caput  t  luris  ciuilis, ttatracUt 
loannes  Garciagloffai.%.i.  n.^o.  vbi  quod  pollunt  habcreinfigniamilita- 
ria,vulgo,habitos,6c  refert  illud  quod  vulgo  fertur,  Nobilcm  te  faccrc 

10 j  non pofl'um,exemptum  t  te  facio ,  pro  quo  facit , /.  6.  tit.  27. part.i.  ibi: 
Puedeles  dar  honra  de  Hfjosdalgo^a  los  ejue  no  lofueren  por  Linageywhi  Grego- 
rius  Lopczjidcm  tcnet  &  conducunt  tradita  a  Tiraquello  de  nohiUtate ,  r. 
6.Menchaca,defuccejfion.(reattoneyltb.^.^.SQ.num.2po.cumfe^uentibuiy(S 
Otalora  denobilitate^i.part.s.princip.c.7.  n.is.verfttem  videmtts. 

1^6  Sed  his  t  non  obftantibus,  contrarium  eft  tencndum,&  quod  talcs 
priuilcgiatinonadmittaturiaSandoOflicio  Inquifitionisad  officia, 

fcufa. 
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feu  famtliaturas,ncc  in  Ecclc(iis,CoHcgiiE,t  confiatcrniratib.  ftatuco- 
rum:Ecfundatorprimo,ouiauuaRdopcil>>'"''''^:-n"''';'"'*l''^''''"' 
intelligenaum  c.l  Jc  naturah ,  cu  vcrba  ftatuci  inteHigcnaa  liiit,  lu  na- 
turah  lenfu,non  ni  ha.o,LjinAh,C.de  bis  xent  mi  ttat^  impctruHaum, 
ihi:ia*mtaHtumMdoi:AU-,ninteuta<imtffeviden  velam-u.qitx  6~  vr^i".'»- 
qutnqiu  .innorum  duuln  iSpleatur,  non  ^u*  Imfi  nati  i>entj.  (i^^Jifppltturi  t.j. 
4.  W  vtrhu,fde  »<'|oi/K^.y/«.quam  condulionem  tradunt  Anton.Ga- 
m&,d:cii.l07.li.T  SlantUideionieilurit4m!ntetejl*tot.Li.ttt.4-.''.is  loan- 
nesiiAUtadinabtUt.glo.2i.n.io.  Ota'ora,z.p.c.i.H.>o.D,dacmPerty.i.tU. 
demitrmd.L;ordm.pag.4.verf.^uitro.Uenefiiut./ifUumaior,».j.u,!t.C.tit 
trun;anto..'iHindanm.  rtjPojione  2}.n.4.  SUen.dcmatorat.t.p^rt.tf.sin.^. 
Ro'idus,  ai.  6^.n.u).voi.i.  yMefiusmudd,tto.adSu^rex.,l.i.ttt.D.  J.^-xgA  108 

namt.t<4^.m,,Ba,bop,l.t.^.pa.n.2,.U'<>l-'>>'^tr.^^''i,t''^^^^^ 
mrcarushctus,  admuciturpfumptus.  Et quot.es  tvcracaulaiequm-  ,09 
turadfubllantiamadus ,  non  fufticietcan.  habercpro  (ubli.T:cntc,/.y« 
Urte  l^de rJhenf.pe(dto.ihr.Veritatem n.nxpeauyi,^,  non  qaodf.,tsltnxit, 
Atex  tnd  conf.27.n.,o.voLi.ktc^yx  ita iam  cft  in  prax.  obcentum,pio  hac 
noftia vcra op.monc  m  Rcgali  Cacellaria  Pmciana  m  caufa  ag.tata .1;- 
tcr  qucndam  Licentiatum ,  &  nobilcm  ciuitatem ,  Ugronno,  in  qua 
L.ccntiatus  prxtextupnu.]egij  nitebatui  adm.tti  ad  Dccut.o.iatu  .1- 
Ims  conliftorij,  quo  non  adm.tcuntui  nif.  ex  langume  nob.lcs,  dc  quo 
adeftexecuto.iaRcgai.sinArch.uoill.uscmitatis. 

Vnum  t  "mcn  vcrum  cft .  cuod  f.ahquis  ex  langume  nobil.  natus  n o 
cffcc  fputiu3,vel  cx  patcnt.bus  ({^uii.s,  qui  ob iuris  ciu.hs  &  Rego!  im- 
pcdunentu  non  gauderct  prx.ogat.uis  nob.hu.Ti,  h  is  ieft.tue.cu..  na- 
iahb&Ic<'it.mareturaPr.ncipc,adm.tterctutinh.sftatuns:nalublato 
„ob.i.tat.s  vclamine iuris  my ftcrio mduao , q.  Pr.nccps autcrt  k  quja 
Vt lcx  ciuilia  iura corrumpere  poteft ,  h.fedagnattonu , tnft.tuta deiaptt» 
L,nut.one  )  apparet  fanguinis  nob.l.tas.  qua  mcd.ance ,  lac.sfact  fta- 
;Z  cuLercT.rnob.lis , &rcs dehcih icucrtaturadluam .,amr.u-t,. 

Uxtm.nl.f,vnm,S.'aclusnepeteret.mfiff.defaa..,C^d,fitm^^^^^^ 
TZn  c.  (a.u,u,verl,o,numerandu,deprabend.tn  6.0  conducu  S-ff  od. 
injltuia  ie  ad  ptto..ki,&  natural,  xmCHlo  copulatum,  &  legntmo  adopt.ont, 

''tluTreperian.urhaientetqual.tatemfa^^^^^^ 
4atortm.anadm,,tantural,^  Dicm  prim.sextcrosad.T,.ccendos&  qu^- 
rcndot  Nam  cum  ceftacor  iuber,q,  bona  fua  dencur  facerdoc.b.^.  M.f- 
foccSradis^poauccxecucorcschgctcfaccidoccscxtctosAeisdifbx: 


K 
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bucie,  licec  non  fint  de  loco  dcfimdiy/oann.Andreas.cap./ipaterdftejU^ 
mvunb  uL.^.^  r^apella  To/ofan,  <jf/<£/},/2S.{^erola  inpr4xi,2.part,verh,be- 
nfjiciur/7,verf.nono.  PoriusliinradmiitcudicAicn,in  qnibus  requiliraia 
fundu.aone  Capeilanice  plus  repcnunrur ,  quam  in  origuiariis,  v/  tradit 
SpinoJeteJlaw€H,gloff.i.^rincip.n.s6.mfine. 
^'i      Si  camcn  f  Capellani.x  fundaror  di(po(iieric ,  quod  non  admicran'» 
tur exreri ,  runc  confideranda  funr  verba  vrriufque  clauful;^  6c  prohi- 
benris  exreros  admirri,«Sc  repellenris  ignobiles,  vr  ex  quo  ambae  feruari 
non  peffunr,  ea  feruerur,  ad  quam  maiorcm  afFedtionem  habuir  refta- 
^^4  Dor.  Et quidem  f  alcera  claufula  conccpca fic  verbis  negatiuis,  vc  (i  di- 
QQV.non  admittatnr  ignobtlts  feu  no  purt  fanguinis  in  CapeUanum ,  alcera  af* 
firmaciuii  ,vrpra:(bnrenruradCapellaniamoriginarij  huiusloci,  cum 
negariua  magis  neger,  quam  aflfirmariua  affirmer,  vr  tradttglojf^  in  capit. 
amdtlefins,  verboy  a[ti^enfis,deconfHetud:Decini€onfil s^7'Ttraque/iii$,L 
bouesy^.loocfcrmone^lmit   ff.de  verb.fign.Ttber.Deciaxonfii,num.i<^.vO' 
Ifimj.Etdicemfijincapit./tijuenti^exnum.i^.Ccmztiomninodebetciiii- 
liras  requiiira  verb.negariuiSjSc  admirredi  cxreri  puri  (anguinis.Qupd 
fiamb.EcIauful^  atfirmariuis  ,  velnegariuis  verbis  fuerinrconcepr^, 
115  cunc  ex  condicionc  eius  qui  t  reliquic  colligcndum  ccnfeo ,  argument, 
Uxfuilo,  § .fe qui6  rogatusyd i.jf.  ad  Trehellianu  ihv.Sed hocex  dignitate.vo - 
luntate,&condttioneeiuSf(juifideicommiltt^  accipiendum  efiy  vc  coniedurc- 
tur|3lu£diligerccos  juifibiallimilacur  in  qualicacibus:  namfifunda- 
toi  hieric  nobilis,  &  puri  fanguinis,&  forlan  excerus  illius  loci,vbi  cele- 
branda  eft  Capellan  a,admircentur  extcri  qualificati,  cxclufis  origina- 
riis  maculatis:6c  (i  hierit  per  contrarium  d  contra(cum  verecundia)  iu- 
dicetur,Pcrquadifficile  tamenerit,quodmaculatusgenenspuri.con- 
ditionempofuerit,cumnonpraEfumaturquisabhorrui(rctaqualita- 
te  CiUyCx  traditisper  y^niharranfdm^confi/.sj^.ex  num.io.^  Verigrinum  de 
1idetcommiJ.titul.2^.nHmer.iS.Mo/inam  /tbr.s-primogen.captt.f.  numero  7^. 
Quinimo  prarfumitur,  quem  diligere  fibi  fimilcm,  6c  odio  afticerc  dif- 
fimilem,iuxtailludHoratij,hb.Epift, 

Oderunt  hilarem  triftes^trij^emi^ue  ioco/i. 

Sedatkm  celeres  agilem^gnatiumque  remijfi, 
Et  illud  Ouidij  fib.i.  dc  Pont, 

Ef  feruatftudijfadera  ^tiifquefuK 

Rufitctis  AgrtcoUm,  mt/c  fira  be/lagerentem. 

K  e^orem  dubie ,  nautta ,  puppn  amat. 

Quid 
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Qui  itfi  &originariusloci  illius&puri  {anguinis  fiicrit  fundaror  ^^7 
(^hoc  opus  hic  labor  cft )  nam  conditio  cxtcrorum  non  admittcdorum 
cftconformior  iuricommuni,qiioadbcneiiciavocaturnaturalcs,cx- 
clu(is  cxtcriSjZ/;  dtximm  fupru  hocUbro,cap'u,^.num€r,ip,h  quo  iurc  a  bc- 
ncficiis  non  arccnnir  conucrli,f4/^.f<i;ij  te,  derefirtptta :  Scdadhuc  tcnco 
infpicicndameflcconditioncmperfonxfundatorisA^iUiusvoluntatc 
dcclaratam,  dum  viucrct,  cx  qua  colligitur  qualis  fuerir  eiiis  cnixa  vo- 
luntas,-:;; /« Lheredes palam.^.fed t  finoun^^w fine.ff.de teflament.l.(]U9ties 
p.^^j.ff.dehdredtb,  inftituendu :  nam  cx  confuctudmc  cuiufquc interprc- 
ranturcius  gcfta,&:  verba,/.re/  vniuerforMm,ff.de  ptgncranttu  ucttcneyL^jui 
femtffes.ff,  de  v/ufrftd.Lcum fcrum  82.  vcrftcuL  nAmquetpfe  viuwff.de  condi- 
t'ton.&  demonjhatton.Cornem  ccnfd.2'ii,n.S,voL4-.  Stm^n  de Prxti^Jib.i.dc 
interpretatione  yVltim,  volHntat,  mterpretatione  i.dHbitatione  z.folutione 
in prtnctptOyCouarruHias Ith.^.VArtarum^caf.C  n  io.colum.^.num. 

Nam  ii  fundator  fuillct  memorandus  ilic  Caidinalis  loannes  Mar- 
rincz  Siliccus  Archicpifcopus  ToIctanus,Hi(paniarum  Ptimas ,  potc- 
riflimiPhilippiSccundiRcgis  M.igillcr  ,  qui  obtinuitflatutumalmx 
Ecclcfix  Tolctanx ,  quis  non  allirmauit ,  ca  in  di(politionc,vbi  ipfc  & 
originanos,&  languinc puros  vocaucrit  ad  Capcllania ,  cafu  quo  am- 
ba:qualitatcsinuenircntur,ciusmctis  fuiflc,vtporiusalienigenaeaRc- 
gno admittcrcntur,  quam  maculati, qiiod quidcm  vcnfimilitcr intcr- 
rogatus  rolpondiflct,cx  glofla  m  Ltale  paclHm^ff,d:  pjLlts.  Et  itidc  fi  alius 
fuciitfQdator,quidum  viucrct,notonuscrat  pcriccutormaculatoiu, 
(vulgo  vocatus:Pfr/V^«/^for  de  ludios.)\i  pafllm  repcriutur  plerifq-,  lods, 
qui  ccrtca  nobilibus  vuupcrandi  non  funt,vt  ignobiIes&:  maculati  fa- 
ciunt,qui  cos  appcllant  viles,t  in  quo  quidcm  talluntur,nam  Chriflia-  119 
nus  vctus,licct  paupcr  vilis  no  cftperfona,  cum  cx  bono  languinc  pro- 
ccdj.t.,arn!4ment.l.hHmtle^C.deinccftis nuptid:  Uumtlem  C abttclurr,faminx 
(inquit  tcxtus;  mtnime  eam  tHdicamtis  tntelltgt.,ejHA  Ltcapattperabingcnuis 
parenttbus  nata fit,  vnde  Ltcereflatutmm  Senatortbm ,  &  qttibufcum^He  am- 
fltjfimisdgnttatib.prdLdt^is  extngenttis  parentib,  natas.,  ejHamuispauperesin 
watrimon  um fihtrectpere , & ci patctporta: dignitaru,  qiix in  noflra Hi- 
fpania clauduntur  maculatis ,  qiu  no  poflunt cllc  Inquifitores,  non  p- 
bendati  in  Ecclcfiis  fl:atutoriim,fed  &  ipfi  ncqucunt  fieri  Equitcs  ordi- 
num  miIitarium,nonCoIlegiaIcs,nccconfi:atrcsnobiIiuIocorum,vbi 
talia  ftatuta  adfunr,vt  poflunt  ficri  Chriftiani  vcrcres,&  in  dics  ex  Col- 
legiis  Scnatorcs  creantur,quod  vihb.<3<:  abicdis  non  conuenit  cx  di6b. 
Uiumtlem.  Sed 
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Scdc.fa,tc,aoobpaucic.emcledco«:m&lodb^^^^^^ 


if.  De^unombiu  in  illis  veib.  hUxime m  ets ctuttaub,^tu copt^m  virorum 
hortel!orumhahenr.nampa^tr^eorum  quimunertbuspubluufiingydebexnt 
necefraiojjos  ettamaddtgntutem  ?nuntctpahm/tfa.H  tatehahear.ttnnttat. 

Fadit^inien  infbimatione  qaal.tarum  pi^^tendentisexammatia 
cius debct fieri d communitate loco fecreto.vbi  folcnt conuenire^ ne- 
gotiis  capuuli,  vel  in  facrario,  vt  duu  M^rciu  Amonti^  Cuihm  .L^aniU- 
tuttonum  maiorum.  ttt.  8,  n.Su  nam  cum  vcrtitur  periculum  fama.,qux 
prsponderat  vits,  vt dix  mnstupran.^6.  cauciuseilagendum. 

Sed  t  q'na  contingit  aliquando .  quod  eo  temporc,quo  cxamman- 
tnrinformationcs,porrigunj:urEpillolxrecietnE,quib.nairaturmqui- 
fitum  pati  defcclus  generis ,  vel  aliarum  qualicatum  requifitarum,  Ex- 
aminatcres  debcnt  cunda  rimari,  &  ii  viderinc  potius  tales  l5beilos,cx. 
niaUtiaptoduei,quam  veritatiadha:rere  nullatenus  /upcrfedeatinad- 
miirioneinquiliti,fialiudnihilimpediat:ncqueenimpanrimadmittc- 
di  funt  prjedi(5li  libelli,  cum  porrigantur  ab  inimicis,rr  dntt  Manus  An- 
tontus  Cfichp(s,dJ.^.inl}itu.ma$3  ttt.f.n.^^.Si tnaliquid  vcrilimihtudinis 
contincant,  fupcrfcdendum  crit  iaadmiffioncpraptendentis,quoufq; 
fupec  oppofitisfeu  obiedis  in  di(5tis  libcllis  lecictis  inquiratur:nam  16- 
gemeliuscftantctcmpusoccurrcrc,  quapoftvuincratam  caulam  rc- 
medium  quxrei-e , quia  turpius eiicitur,  quam  non  adinittitur hofpcs, 
neque  ipfc  poterit conqucri ,  quod  tranfatto  ccrmino  prebationis  ad- 
mittantur  de  nouo  tcftcs ,  fiquidcm  non  hic  proceditur,  vt  dc  iurc  c6- 
muni  cum  tcimini  all]gnatione,fed  apcrto  termino. 
ii^  Quod  maxime  proccdit  li  huiufii^odi  chartul^  fc  rcferant  ad  teftes 
bonasfamae  in  cis  nominatos,  quorum  copia  faciiis  lit,vel  adfciipta  af- 
fixaEcclcliis^inlinteaminibuSjVulgOjS^Jwi^iw^rfl/^qriibuscciamproba- 
tur,contra  inquifitummam  fcriptis  afiixis  in  Ecclelis  datur  lides,z///)()/? 
*BartolumJ.vcl (^Hod.ff.dtreligto.hr fumpt .fun  rum^tradit  H ier.de cJHonte 
Brixiano  definib.regHnd,6.6  fydc  jfham\zini\vm\^cupub\iC2,yStca)dMs^^ 
Ruhrtca  de^pbat.n.  8. feq.  /oan.Andr.  Dorus  Pergetius  1. 1.  deprobatio,  c  5.W.5. 

Etqueraadraodum  domus  comraittcntmm  criraen  laelacmaicfta- 

ti5  dc- 
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ris  deinflantur,/.^.ffr.i;.p  -z.vtperpctii^enoiiinfamix  t  P<?rpctuarui-  j^j 
natcftetur,vtdic!t  textus/«c./a7ifAf,</tfpa»j«./.^.6cinfuperaratromdu- 
dbo  afperguntur  (ale,  quia  ad  crodendu  &c  confumcndum  procliuc  cft, 
<juod  dicit  Pariadonus  /.  i,rerum  quottdu,  cap,fi.  cffluxiile  ab  co,cjuod 
legicurludicumt,^.  dc  Regc  Abimclccli,  quivrbcmSichemintcrfe- 
dis  habitatonbus  rcbcllibus  tiinditus  dcftruxit,  &  falc  alpcrfit:&:  Pfal. 
io<>.habctur,f  terrdm  falfu^tnem  a  maittia  hahttattttum  in  f^i.SaKugo 
n.maxima  caufa  eft  ll:erihtatis,&:  inducit  malcdidioncm  zt  dictt  Doltor 
franctfcus  Valkltus  defacra  Pbtlofophia.  c.  s^.&c  ficut  nomina  punitoium 
ob  crimcn  Ixfc  rjjaicitatis ,  &  quthtas  dehdorum  adfcributur  m  mar- 
morib.  vtrepermnturinpar&ib.  lic  nominahaercticorumpunitoium/ 
&  quahras  dchdorum  abfcribuntur ,  &  ponutur  affixa  in  Ecclcfiis  Pa- 
rochiahb.  f  dehnqucntiu  in  hntcammibus,vulgo,54f;)/>fwj/o/,vt  tclta- 
tur Siraancas de Cathoh. tnflttutto.tit,47. n.g.&i^  quod  originem ha- 
buit.ab  co,quod  lcgirur  Numeri,c.i(J.  XuUtergo  Eleacar  Sacerdos  thtiri^ 
buUtn  ea.in  (fUtbwQbtuleranthi  tfuos  mccndfumdeuorauit,  (^produxite^ 
in  laminxs  affi^enfaitart.vt  haberempofteafilij  ifraelquib.  comonerentur  ne^ 
quts  accedat  ahemgt  »4,  &  <ftii  non  e/i  de  femtne  Aaron  ad  oferendu  tncenfum 
Domtno,ue pattatur ftcutpifw eft  Core.  & omnis cogregatio  eim.Quod  qui- 
dem  maxmia  cum  rationc  fit ,  nam  longr  grauius  ci\  offcndcic  diuina, 
quam  tcmpovalcm  Maiefhtcm.cum  fccundum  kgcs  de  harettct^M-^' 
iicet  t 'Tiiashuiulmodidchdoxquiparcnturquoad  potnam ,  vt  tradit  ut 

OCafcas  ,decif.^^.n.ip. 

Etfi  ■^quxrasderarionc,quarc]iarclinreamina,fcuhabitus,vuIgo,  li^ 

54iii/^r«ifo/,denturhxrericis,feicdacum  Crucc.^Dicdariinfignupoc- 
nitcntix,  vt  tradtt  Stmancoi  vbt  fvpra .  ^^plures  quos  refert  Cenedm  smoUc 
aanea  adc.excommuntcamm  lyde  hdr.  na pocmrcrcs  olim  vtebant^  facco 
6:  cihcio,vt  confl-arcx  muhis  facrae  Scriptuicclocis,Ions.Ci.(<r 

Scd  vt mhil  I  ora  ignorctur.fcicdum  cMiqf^ Inquihtorcsimpone- 
rc  h  is  harrericis  no  Cruccm  intcgi  a,led  media,ad  modu  vand<^,Et  cum 
tb  cis  quxfi  rrim  de rationc,  moftrarunt  mihi  illud  ficri  in  ahqu ib.par- 
tib  qu7o.iam  diu airuetum cft,illam  mcdiam  Cruccm,fiuc  vandam fc 
rcndam  in  habitu  dare ,  valdc  fulpcdis dc hxrcfi ,  qui lurant dc  vchc 
mcnri.licctnonfucrintrcconciJiari,vtahjcontitcnre^dch(5ta. 

Obitcr  t  ctiam  fcias  rcconciliatos  portates,hxc  infignia,  vulgo,  Sa-  130 
lemtos  fubcffe lurildidioni Inquifitorum  in  omnib. caulis ciuihbus,& 
crirais^libus ,  vt  tradunt  Stmancas  de  CatMm  tnfittHtiontbw,  c.  4  6  .nvm. 

ff  I  U.& 
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tS.& duhiwiue  Couar.(].S4'pYABlcarHmynU7n.y  /ulitis  Qam.Uh.s-fenten- 
tiarujttt^.fin.  ijasflryf. nfim.20.  ^ait]  qnos refeU  Cenedus  in  coUeitanea,  ad 
c.aitffd  tt.^uajf./.  Quoclintellige,ri  linrpcipetuo  carceri  adftridi,  nam 
lunt  fubregiminc  Inquifitorum.  Secus  autem  in  aliis ,  qui  cum  habitus 
pccnitentix  delatione  libcre  gradiuntur ,  quod  coUigitur  ex  dictis  per 
Septimacenfem,v^i/^/>r<«».20.&:  lulium  Clarum,(//5.«.2(?. 

Sed  quia  folent  ab  his  rcconciliatis,&  aiiis  infcdis  dc/ccdentes  mu- 
rare  parentum  nomen  appciratiuum,vt  obfcuretur  afcendentiajintor- 
mantcs  commiflarij ,  quibus  datur  copia  nominum  parentum,&  auo- 
rum  inquifitijfi  diuerfi  fucrint  appellatiui,debent  diligent^r  inquirerc 
-de  caufamutationis  nominis.Nam  t  fi  afllimpferint  m^trum  nomina, 
quaeforfannobihoresfiintparentibus  ,  certeomninoreprehendendi 
non  funtjVt  dicit  Tkaci.denol;iit.cj8.num.2  6xum  per  matris  nobilita- 

^3 ^  tem  patris  f  nobilitas  fit (plendidior * illuftrior,  luculentior,  dc  clarior, 
dc  c  contra  ignobihtas  patris  minus  obfcura,minufque  abie(5ta,y  t  dicit 
B^lLfijnfine,C.deferuis fugtt.  Et  fic  fccit Rainuntius  de  Clera.in  c.  T^ai' 
nuntiiSyde  teftam.  vbt  Hoftienf  &  loann.  Andr.  tn  verhoJe  Cltra.  ^  An- 
char.Imol.&Panorm.adnotaruntjfcmpertamenfihocongruitnomc 
patris  aftiimere,/.  vxorem  ff.  de  manu.tefta.  ibi:  Nomlne patris  vocatus  eft^Sc 
quia  reten  tio  nominis  paterni  arguit  de  ftirpc ,  &  progenie  natura,C4- 
hdti$deciJ.7].n.i7Moitnalth.2.  c.14:.  n.^. 

1^5  Si  tamen  f  extraneum  nomen  fibi  aflumpfcrit ,  relido  nominc  Cux 
afcendentix,  quod  libcrc  poterit  quifqiie  faccre,/./.C.  de  mutat.nom.dvL 
ramcn  id  faciat  finc  fraude,velalterius  pr^iudicio,rr  dicit  d.L  1.  tuniigl, 

1^4  verh.fi^aftdtyC^od  tlcotingere potcft,  ii ,  cumquis  eflet  ex  corrupto,feu 
maculato  fanguinepropagatus,nome  honefti,&  fani  viri.de  clarofan- 
guinc  progeniti  vfurparct:  quo  cafu  maximum  irrogarcrur  prseiudiciu, 
ik  fortc  irreparabile  dcfcendcntibus  ex  faiiguinc  puro ;  Nam  fi  fanguir 
ne  corruptus,illonominc  vocarctur,  multi  ciedcrcr,  clarum  &  fanum 
eflb  dc  generc  corrupto  oitum,  vt  optime  coiiderat  Guillermus  Bene- 
didus  tnprinctpio  «.  57.  &  co  cafu  poflbnt  defccndctcs  a  claro  fanguine 

aiadicepetere,vtprohibeatiIluluonomincappellari,&:Q,firenuerit 

tacerc,vtfalfariuspuniaty/^/yJ«<,w/«/,C.t/^^^^^^^  Alterin.peraltcrun6 

debctiniquacondirioinfcrri/,^/fm,/^:^,rc^.,^r^^ 

7.>^.^^.)inlignis  artifcx  poteft  prohibere  alicui  vti  fuo  figno,ne  inducat 

conf  ulio  merciu ,  quato  magis  admittendu  eft  vbi  agit  de  honore,  qui 

Yf^omp^^tm^.tiutadem4nu.vend^^ 

iafama,bc  dixxmusfupra  num.  ^e.nt  inducatur  confulio  maculatorum 
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&  nobilium,  atq,  ica  tenct  AucndMb  ^.deexetjiuend.mdnd.c.f^.n.^.in  fin 
vbiidcm  dicic  de  aLmis,^  iam  vidi  pradicari,tam  in  nommc.qiura  in 
armis,&  qui  nomen  alterius  (Ibi  aflumit  in  fraudcm,  punitur,  Menoch. 
dc Arhitr.Cdfii  siS.n.ip.  Itaq^ lif  mquil]rusrcliqucritmalumnomen,q> 
ciusparcntcs  habcbant,non  bcne  prqfumitur,cum  cx  maio  nomine  (i- 
niftra fulpicio mfcratur,vr<^/Vi>  ^HiUerm.Renedi^l. c.  Rajnutm-^tn  princ. 
n.S4f.deteftam.^cx  t  nominc  cognofcatur qualitas, l.Diuus., inprtnc.ff. 
di honiidamnst.  vbi  7  gloirverb .  ex  tpfo  nomine^  inquit,  quod  vtilitas  ar-  j  ^ ^ 
guirurcx  nominc,  6c  facitillud  i.Rcg.c.i^  A  eomtne  jintftrodeprehtndt' 
turfhtutta^,&:-tecontv:iyexhnonomme,noi^tiitxsarguttur.  Proquohcit  i^g 
illud  Exod.CH- ^ouiteex nomine,& tn  uentftigratu  coram  iw^,  &:  tradut 
V2n0m.ds.Ddx.de  quo  YultDe0yd€Mdi(.5ccxnomincsLigmtacicSyCurt. 
lun.conf.io.num.^ 

Nomcn  tcamenpropriumnonfufficicad  probadamidcnticatcm 
perfonx,imorcquiruncurdu«dcmonftrationcs.  Projperus  Pujjci.confil. 
joS.numJ. 

Scdanlndit^thlopcsrecenterconuerfiex  Gent'tlttateadfidemC4tho^ 
Vtcamjuntadmtttendt  tn  locishorum ftatutorumf  Et  quidcm  (i  ftatutu  fo  - 
lum  ncgct  admitti  dcfccndcntcs  ex  Iuda:is fcu  Mauris,fcu rcc6ciliat;s, 
conftat,cos  non  eflc  excludenccs,  vt  dtxtmtu  fupr.de  expofitts.  Et  maiuri 
cum  rationc  hi  func  admicccndi,quippc  cu  calcs  Indi,fcu  i€thiopcs  ne- 
qucant  dcfccndere  a  didlis  maculatis,vt  poteft  contingcrc  jn  cxpoiitis. 
Si  tamen  ftatutum  rcquirar  quahiatem  finguinis ,  &  q>  admittcndi  (int 
Chriiliani  vctcics  a  Chrifnanis  vcterib.dclccndcntcs,dubitationis  cfl, 
cum  pro  vtraq;  parte  repcriantur  rationcs  congrucnres,quibus  admitti 
U  rcpelli  poflint.  Et  pro  partc  affirraatiua,  vt  admittantur,  facit,  quod 
Chnfliani  vctercs  Hifpani appcllatur,eo  quod defccndant  a  G cntilib. 
qui  ftatim  9  audicrunt  praedicationem  Euangelij  crcdidcrunr,  \t  dixi- 
musfupr.n.67.  Atiflilndi,fcu  ^thiopesitidcmfacmnt  &  quotidic  cx 
ccntihtatccoiuiertunturadprxdicationcm  ReligiofonimS.Domini- 
ci,SeraphiciFracifci,&:ahorumOrdinum,acinclitacSocictat.Icfu,qui 
ad  partes  fe  trasfcrunt  voto  ac  defiderio  recipiendi  marc>  riu  pro  Chri- 
fti  Rcdcmptoris  fidc,  &:  Euangelij  praEdicanonc:  necab  hoc  tcrrcnrur, 
co  q>  vidcant  cofocios  cormc:is  fubjici,&  variis  ac  cxtraordi  nanis  mor- 
tis  eencrib.  piti,imo  ad  id  aliiciunrur,  &  cupiunt  diflolui,  Chrifto 
cru^cis  fubirc  tormcntum.  Si  crgo  &  in  his  eadcm  inucmtur  ratio,  non 
debenc  diuerfo  iure  cenfcri,cum  idccitas  rauonis  hoc  fuadeat ,  &  idcm 

ff  5  ius 


^26  Liler fecundus 

ius  indicct,  vt fupra Itb.i.  cs-ex  n.L  Atquc ita licet  Neophy ti  conuci ri,cx 
iudaris  &  x\lauris,non  admittantur  ad  ordines,z/f  rr^^^/f  /rr^^^^ 
UrJib.i.ciiMA.  tamen  ij  admittuntur,&  his  dieb.  plurcs  audierunt  rcin 
facramin  hac  villa  de  Madrid  ab  .€thiopc  omnino  nigro,dc  quo  cci^tu 
cft,nondcrccdcreaChriftianis  vetcnb.fed  Gcntilib.recenrer  couerlis. 

beindc  ftatutum  inhabilitas  filios,&  nepotcs  hsercticorum ,  fiuc  rc- 
conciliatorum non prorcnditur  adfihos,fcu  ncpotes  eorum,  quifua 
Iponte  rcconcihati  fuere,nulla  piseccdente  accufationc,fcu  inquiiitio- 
nctcmporcgratiaCjVtplacuitdominisdc  Rota,in  vna  ftatuti  Eccleh^ 
Hifpalcnfis,rfe(ri/:i2C).2.;»^rf.W.i./ww(?«//.quod  edam  vidctur  fentirc 
l^nu^rt.con/ti.i.incip.adprtmam  cju^ftionemym  fin.de  lud^u.  Ergo  defcca- 
dcntcs  ab  Indis ,  &  i€thiopis ,  qui  fponte  ad  fidcpi  conucrh  fucre  fta- 
dm,  quod  eis  fiiit  pra^dicata.non  funt  cxcludcndi. 

Et  facit  pro  hac  parre ,  quod  Calphurnia  &  caulla  promulgationis 
ftatutorum,puritatisfanguinisfueruntdefccndcrescx  lud^is&Mau- 
ris,qui  finiftre  &  fupcrbc  viucbant,  vt  Ute  refert  aU ocer,  in  defenjtone  fla- 
tutiS.EcclefiaToletana.  Quarc dccifio  ftatutoru  rcftringidcbcatadgc- 
nus  perfonaiu,quarum  caulfa  codita  fucre  ftatura ,  ncc  extcndi  ad  aiias 
pcrfonaSjCtia  fi  ftaruta  non  loquantur  pcrfonahtcr,modo  motiua  &c  x- 
quitas  non  rcpeiiatur  fcripta  in  iurc  c6muni,rf  tradit  Abb.Alphanf.V  tUa- 
gut.de extenfionelegis.,ttt.deextenfioneft4tutorum,  n.ii.fol.mihi  i^f.^ 

Pra;tcreaacommuniteraccidcntib.probaturCatholicosdefccdcn- 
tcs  a  Gentilibus,raro  a  fide  Catholica  rccederc,  quod  frcqucntcr  con- 
tingit  in  conuerfis  defcendentibus  a  lud^is  &  Mauris,cx  quibus  plurcs 
indics  rcconcihantur  &  rclaxantur  ab  Inquifitoribus.  Et potcft  eile  ra- 
rio,quod  illi  nullam  antca  lcgcm  didiccran  t,&:fic  nulla  pracam  bula  in- 
clinationc  cxiftcnte  a  reccptafidc  non  deiiiant,  Hi  autcm  profitebatur 
Mofaicam,vcl  Mahomcticam,&  facilitcr  C\ix  priftinccnaturac  redeunt, 
ad  q[  rcs  dc  facili  reucrtitur,/.y/  vnw.,%.pallti6  nepetcret^jfM  patL&  dtxtm^ 
f/ipr.n.n,  nam  rcliquiae  ftatus  pracccdentis  multum  influunt  &  operan- 
taiyM^rc.Ant.Pereg.conf.io.njo.vol.^.  Pro  partc  tamcnncgatiua,vt  In- 
di  &  -^thiopcs  non  admittantur  in  his  ftatutis ,  facit,quod  hi ,  licct  dc- 
fcendant  a  Gentihbus,non  tamcn  a  talibiis,qui  ftatim,  quod  Apoftoli 
Chrifti  fidcm  prtcdicaucrut,fumpfcrunt  fidcm,dc  quibus  diximus/5v^» 
».i^7.imoabidolatrisquinon  fuerunt  ad  fidem  conuerfiprxdicanti- 
bus  ApoftolisjCum  in  omncm  tcrram  cxicrit  fonus  corum,  &  in  fincm 
otbisterrx  Ycrbacorum,iuxu  illudPialm.iS. 

Pr«tcrc« 
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PixterealocusPauliquicomniuniter  allcgntur  i-ad  Timoth.c.j. 
ibi:  Ncw  S€Ophy(km,n^  forteeUttu  tn  fitpcrbidm  tn  tudtnum  tncidut  diab^hj 
ita conucmc conuerlis ex  Gcnnhbus^Qua cx  Tnrl  vic  .jlnc,cuiii  »Jiiinc» 
lalcs  linr  noui  lu  Udc,6<.  liccc  [-'aulus  lolum  loquacur  in  pcrfona  couerfi 
cx  vilUcutorumjCxccnduuraddcfcendcntesNcophytoium. 

Pia;terca,cum  iUa  quahtas  afcendc  ncium  Chi  iltianoium  ab  Iiis  fta- 
Cutisrcquilita,itadeficiatinconuer(is  a  Gentihbus,quamabaUis,& 
corum  defccndentibus  non  fatisfaciunt  requifitis.etiam  quod  ipli  nxsn 
dcdcrint  caulfam  llatutis  vt  dcfcendcntcs  cx  ludscis,  quia  ca  caullaf  uic 
impulfiua.nonfinahs,atque  itaftatutanon  rcftringuncurad  cos,  fcd 
habenrlocuminomnibuSjquosdifpofitiocomprchcdirj/.i././^f^o//^*- 
lando.B.irbolM,i.p  n.S^.am  fe^(j.ff.loiMt.mArr.c^ui2  argumcntum  a  con- 
trario  fcnfu  non  fumitur  a  caulla impu Uiua ,  tradtt  ^  ll^^gutJeiXienltont 
/^^1»  iri2^./j?/w.<^.Qupdaiitcmvifumtuitdominisde  Rota^^.f/ci//. 
110.  i  part.lib.2.  proccdct  in  ilatuto  HifpalcnC  6.  Atquc  ita  hxt  poilc- 
rior  opinio,quod  Indi  &c  /Ethiopcs  non  admittantur  in  praxi,rccipitur 
in  noltra  Hilpania.  Qujd  tamen  feruandura  in  hocllt  apud  Indos ,  vbi 
Hifpanixnobilcs,  iam  djuconcraxeruntmatrimonia  cum  Indicis,cx. 
quibus  tihos  procrcarunt,  nunc  omitto,  alio  loco  tradlandum. 

Sed  quia  /«/)r.».i  ^.diximus,  tcllem  t  mterrogaiu  dc  auditu  &:  faraa.  141: 
tcneri  icfpondcre,addcndura  duxi  pcipcram  fcntirc,de  hac  probatio- 
nc  tcntanccs dcfcndcre,hccrc tcfti  dc auditu  ^ fima intcirogato .dicc- 
rc  fe  ncfcire,ncc  audiuiirch  fibi  videatur,quod  audiuit,  no  habei  c  pro 
fefamam,ncc0coconcurrcrcquahtates  req.uifitas  profmia:  proba- 
tione:hoccnimeflquahtatcmtc(lisrautarc^uinullatcnusdcbetallu- 

mcrc  partcs  ludias,  B4rtJ.^ut  ttftxmcnto  %.fin.  Mdfin.f.  de t.ftum.  Denw 
t<,nftI.2^6.num.^.&S'Cacher.confil6^.num.s^.ybi(\uodadzca^^^ 
cxpedlat  iudicarclcd  dicere  id,de  quo  interrogatur,ac  libi  conftat  lcn- 
fu  corporco:  ludcx  namque  tcnetur  veritatem  indagai e ,  &  plena  pro- 
batioahquandopcrcipiturcxmuItisimpctfcais,A<:diucHigcncii5/.- 

cundnm  FcItn.c.nf.2.n.f7-verf.Prtmo4dduco.&:diximusfupr.*f.43-  ^ 

u:,dunioxx^ncsv>cxicxt.tnLGanm,%.miC4(m.f^^ 

flris  zctnMnis,ghPnlf.f]Jeprob4tAnquiz,  quodcum  probano  gcnc- 

ris  fit impofTibihs,  prob«ur pcr indicia tamam  &  teftcs  de .uditu  &  a- 

liis  ptxfutnvuonibus.Bart.lfiliumeumdefintmtu,  tnfinJtbtis  verb^  ff' 

de  hu.qmfJrtt  fut  velaiten.iHT.  Decfusconfi'.  pps^lrpiuur  Cahdt^.  dectf. 

y.numcri  /.  vbiplurcsrcfat,6c  loquirui  dci>rcbandaicfccndcnna^. 
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&diximus/?//>^w4;.C^-i^T^.Erriceriam,finonfitfama,tencbto^ 
dicere,quodaiidiuit,aIias  in  hac  piobatione  non  admittererur  com- 
iHunis rc-uU,^  / n^lluxA dlecafm, Si quidem  fi fit  fama,plenam proba- 
tionemfacit,  cumtraderurdcfadis  cxcedcnribus  hominum  memo- 
riam, &in  his,qua:  funt  difficihs  probarionis ,  vr  rradirplurcs  rcferens, 
Bnxian.defimh,  R'gi4nd.c.fj.nA4.&/s*  Nec  fi  rcftibus  vidcarur  id,de 
quo  deponunr  crte  pubhcam  famam ,  &  fic  fareantur  in  di(5tis ,  ob  id 
probarurfama,nifi  adfint  quahcates  requifita:  pro  fama:  probatione, 
plures  rcfcrt  Mafcard.  de  pro^at.concluf.74  9  .w.i  i.  Trojp,  Pafet.  confiLiBj. 
n,i»  RoUnd.conf^^MAg.voLu  decifto  Genu<e,^.n,/2.  nam  did:um  vniusfa- 
cile  fequitur  muhitudo,  c.cum  in  iuuentfitey  de  purgat,  canon.  Et  fic  non 
fufficit,quod  pubhcc  dicatur,  fi  non  habeat origincm  a  fidc  dignis  ho- 
minibus,  quibus  videatur  crcdendum,  vtdtcit  gL  tn  L  Tttiofundusyff.  de 
(ondtt.&  dtmonjir.  dcpotms  diccrurrumor,quifalfeinducirur  ahquan- 
do,  vt  m  Lfin.jfM  iured.tnfttt.  3c  ira  appcllarur,  etiam,  quod  quarta ,  vel 
tcrria pars popuU  rcclamer,vt  dicit  Brixian.rf^ finib.Regund. c.^j.  num.^. 
quihcctnonfaciarprobationem,exeopoteft  quis  induci  ad credcn- 
dum,  ira  vt  rumor  cxcufet  a  dehcto,vt  cxcufatur  pctcns  beneficium  vi- 
uencis,quandocrat  rumor,quodcfletmortuus,  Oldrad.  confiLso^..  Aj^ 
mon  CQnfiL$i<^.num.^Menoch.de arbitr.centur.^.  cafu  :?2/.&inahiscafib, 
tradirBiunorus  Afole  in  compendto ,  verjic.rumor .niCimmoT  fir  nimis 
vanus,&:  faiuus  cx  affedtata  caufia,cui  crcdcre  non  debemus,  PauL  Pa- 
rtf.confiLiSs  .num.9. v0L4.Msfcurd.de  probat.s.part.concluf.us  7  .num. 2 

25.  (folcLt  namquc  raali  homines  voccm  cfFundcrc  finiftram,vt  da- 
mnuminfcrantahcuiusprofapiac,vtiam  vidi  fadum  contra  nobileni 
virumFamiliaremSandi  Officij,qui  (cquerclauitcoram  Inquifitori- 
busToletanis,mepro  eopatrocinantc,& fuda  informatione  decla- 
rarunt,illum  cfie  fanguine  purum,&non  afFectu  macula  illa  adfcripta, 
quodpctij  pcr  Lcircayff.de probat.)  6c  iudcx  ad  qucm  fpedtat  vcritatcm 
indagarc,  debct  de  initio  inquircrc,non  reftis,  cu  nullus  dcbeat  fe  im- 
mifcerc  ad  fe  non  perrincnri, iuxta  iuris  regulam.  Tenebirur itaq;  teftis, 
quod  audiuit  a  quocunqi  ctiara  vih,propaIarc  iudici,dcclarando  qua- 
htatcm  cius  a  quo  audiuit,potcrit  tamen  adderc  fi  vclit ,  fc  crcdcre,  vcl 
non  crcdere  illud,q?  audiuir,no  tamcn  fupprimcre ,  ita  cnim  pcieratur 
qui  fupprimir  vcritatcm,quam  qui  incndacium  afhrmat,/4/e  CouarM. 
i.vartar.c.2  Et hanc  opinionem,vt veram,tutatur,&:  fcruari iubct  lllu- 
ftaf,Dom.D.Ioaa.Baptifta  de  Azcuedo  ladiarum  Patriarcha,Supremi 

Senatus 
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Scnatus  Preff  s,ac  inHirpaniariiir  Rcgnis  Gcncralis  Inquifitor,vir  qui- 
dem  luftitia inrcgerrimus.prudcntia,&  tcmpcrantia cximiiis,  qui  vt  fiu 
gcneris  Iplcndore  ad  nobilitatis  tuitioncm  allicitur,ita  &  voto  implcn  • 
di  miniftcrium,quo  digniQime  efl:  prxpofitus^ad  id  inuitatur. 

C  A  P  V  T    QJ^  I  N  T  V  M. 

OVOD  CAPELLANIA  POTEST 

CONFERRI  NOM  SACERDOTI  CLERICO, 
tamen{kitcm  tonfurato  ,  &  dc  Capcllaniis  rcquucn- 
tibus  praesbytcratum ,  a^lu ,  vei 
aptitudine. 

SVMMARIVM. 

i    Lket  CapelUma  fit  ad  ceiehrandas  mijfas .  poteft  conferri  nonfacerdott, 

modotamenfuclerkus.  ^     c  -  / 

1    Tonfuratw  dicitur  hahere  clerlcaUm  ordlnem ,  ^ficpotejt  benepctum  oif 

ttnere.modofit  tn  £tateUgmma^&  nnmj^. 
5     ColUtto  bencfctj  facla  non  ordtnato  eft  nuIU. 
A  MaudftpofJefionembeneficijfufficsthabttMclericalif. 

5  Qji-^fi P4^fi^  clericatm.  fitte  alta  probatione  tndnctt  prtfumptmem  tn 

catifapojfefionis. 

6  Ltcet  dtaaprafrmftio  non  fuffictat  ad  tudicandum  tttulumjtiffictt ,  be^ 

nefictjpojfefornonteneaturoflendere.necproharetttulMmclericutus. 

7  Quamuis caufa pofT" p^onis  heneficiMu  dtcatur  conttnere  (aufamproprieta' 

tifynon  definit  if  ludtctum  pcjpjfonum ,  ^  de  rattone  Papa  confert  be- 
nejictumtntemptu  clencatuSy  f  d  &  Utcodtjfenfando. 
t    CapeUunuspotefl  peraltum  mtfjas  dicerefiteftAtorfimpltciter  dixerit^prx^ 
Untetur  CapcUantis.  .  /.     ,     ^  •  r 

E/  qutdfidixerit  tnftttuetur  CapeUanus,  velfacerdos ,  & mmertsfequen - 

but. 

lndtfiunmuisft4fficitadef}evnum,veUlterum 
mtoncs.w^U^^J^M^^nonfemperdenotatdftunntonem.fcdaU^ 

aHzmentHm.O'  parttatem,& qttandoqueftant  decUrattUA. 
Ucttpraduli  diatoncs  dtfiungant  res,tmenfiponunmr  mtercadem ,  no 

denotantdiuerfitatcm,  -  r    r    ^  . 

Sacerdosdtciturafacrtficando,(^ftgmfic4teum.qutfHrtftcat(fcofecrat. 

tt  /^Stgn.- 
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/4    S\g^\fiCMio  vocatuli  mutaturex  adiun^is ,  & adiunilafactHntyVf  vo* 

CAbulHm  ptura,veipaui  iora  cmprchendat. 
fS    rocahuiumfacerdcs  inn^ftm  modo  dido^  cutn  nomine  CapellanfUyfacit 
Cape^laniamfacirdotalem  faltem  aptttudtnc. 

16  Licetfuttdator  difponat  >  quod prdfentetur  facerdos  in  CapcUama^potefl 

prsfenturi  idoyteus  ad  p^Ashjteratum, 
/7  VerLan(yndicunt.i^'ini,fedapntud^nem, 

rS    UyJtafunt  Virba^qHs  fecundum  communem  vffsm  loquendiynon  ada^Uy 
fedad  aptitudtntm  uf  runtur, 

1/ianon  dtcunturreff  ui  a  na!  fira,qutf  hahint  apt^tudinem  quauifno  aEifi, 
10    Stfhndator  Captliant<t  exprtm  t  quod prsfentetur  a^lss  facerdosydehet 

prdihjter  prdientart. 
21    Idim  erit  fi  fundatornon  exprimat.fed  alia  proferat  verba,ex  qutbm  coOf- 

gatur,volmffe,qtiodfa(erdvsptdjeKtaretur, 

SttefiMor  vtatur  verbu  negaistts  dtcens ,  non  prafentetur  nifi  facerdosy 
nonpotatt  prafentaf  1  r,ui  nnnjit  .litu  (acerdos. 
%attOy^uarefittflat  or  vtatstr  mktf  afirmattuis  > admtttitur  non  facer- 
doifi  negattm  fecw, 
^4    Tlu6  tstlitnegatio.quam  penit  affirmatto. 

2^    Negatto  eft  mdignantt^  naturayCttm  deftruatyjuidquidpojf  fi  intetnityf^ 

dppofitum  inducat, 
26    In  negatifsa fit  tnterpretatio per pritu  & per  poj^eri-^. 

17  M:tifes  agitt^r  Cfsm  lege  quam  cum  homme ,  tamen  vbi  lex  Jeu  Jlatutum 

ioqtiiturptr  negatitsamynon  admtttetur  ntfifacerios. 

18  De  c onfenfupatroni  CapeUanta  reqfeirensprashtteratHm  aUu poterit  (t- 
ferrt  ettam  non  facerdotiyfaltim  pro  vna  vicc. 

29    ^tfifuertntplur&spatroniftifficiet  canfenfus  maioris  partis. 

Condttto  apptfita  tn  infiituttmepoteft  mutari  cum  confenfu  Epifcopiy  & 
patromfundantu.fed  &  (uccefforU  tn  patronatum. 

3/    Itmttanturfupradtaayfifundatorperverts  negatiuaanneattprasbytf 
ratum.  ^  r  j 


i2    Mmiffio  nonprashjfttripro  vna  vtce.non  pr<eiudicat ftindutioni 

W    mopHsetfamtnuftopatronOypotcfidtfpcnfarectrca^uaiftatcs  reautS^ 
tas  tn  Capeiianc  yfi  Ecdefi<s,  necejltta^  tmmineat:  fecus  alias. 

T  Icet  Capellania fit ad  t  celcbrandas  iTiiffis,quod  eft  proprmmCa- 


atur 
etiam 


etiaai  non  facerdoti,cIcrico  tamen  in  minoribus  ordinibus,vcI  ffaJtem 
tonfurato,qui  cicricalcm  ordinem€en(eturhabcrc,crf/>.f«»wt<?wr/«^rff  <fr 
dute ,  &  qualttate ,  Clementtna.  zJe  Vfta ,  ^ honeftate clertcorum.dc  (ic  po- 
tcil  bcncficium  obrinerc ,  modo  lit  in  artatclcgitiraa ,  nam  bcncficium 
non  valctconfcrri  nifi  clcrico  ordmtizo.cap.i.de  wptutioxap  exUterUde 
traKfad,  captt.  €um  adeo  de  refcnptis,  Clementina  qtnx  tontingtt.  §.  vtamede 
reltgior-  domi.-ConciL  Trtdcnttn.fefitonc.  2i.capit.6Mr£formdtiGneySdua de 
henejicio quAftione.i.nu.^,  Ajmon  conft.p4.nfim.\ conft.i^^  num.^o.Pe- 
trus  Gre^or.eodem  tra^atu  cap.^6.  ntwier./.Sc  collatio f  dc  bencficio  fada 
non  or^inaro ,  nulla cft ,  Boher.  deciftone,  /7/.  dicit  comir.uncm  opinio- 
nem  Flaminius  Itb.^.derefi^at.qudtjl.  i.num.t.  (^erola  inprjxi.  r  .parte  z/rr- 
bo  benefiiia  ad quartton tn  /.vcr/7c.& mw.S.tnctptcvft ad ociauumyCiuidciuid 
d\C3Lt^ddizio<idDinun\^cjp.i.dere^l.$ur.ltb  6.&:  Dinus ,  wirm.78.  (^:  ad- 
ditio  tbijVerboVicariudyFedertcus  con/i/to  \2-j .^.s .verftculodtco tertio.x.^LXWQii 
furticict  habitus clericalisadquafi  po(rcllioncmbcncfici;,<^«i,/?tf  Rota. 
3/2.  inanttijtits.  Ajmon  con/ilio  i5^.w«w..^o.quia*|-poncnioclencatus, 
fineaiiqua  probarionc  inducit  pra^rumptioncm  in  caufa  poflcfnonis 
CJp.fi iudex  laictu  defententtaexcommu.  Uh.  7.  Et  t  licet  in  bcncficialibus, 
pracfumptio  hcecnon  furticiat  adiudicandu  titulum  ,cum  debcatenc 
clcricus,tamcn  li  iam  litbcncficijpoflcnor,&  fueritin  poficflionc cle- 
ricatus  non  tcnebiturcllendcrc ,  necprobare  tituluu^  cleiicacus ,  loan- 
ncf  Monachwy&  Auhidtaconm dulo caf.ft  tudex latcM^Rota deiiftone.86s.m 
anti^uis  fequitur  Petrus  Gre^orm  de  benefi:to,cap.  id.nu.iy  nam  reputatio 
adprobationcclericatus  ih^ficit,MohedanMdectf.2i.nu.^.derenfictattone< 

Et  t  qiwuis  caufa bencficialis  pofleflionis dicatur continere  caulara 
proprictaris.non  ramcn dcfinit cllc iudiciu poflcfllbnum,  quia cam  c6- 
tinct  accciroric,cum  priiicipaliter  tradctur  dc  vi,  &  pofll'lHonc,Cjy7/rf- 
doYUS d£ctf.4.nH.}.vt Ute pendcnte^Contardu^.LvntcaX.fi de moment.  pnffef 
foneff4erttappe(/a(umiimitatione.i.^.num.i.Sed&:bcnchcmiw  conkrii 
potcfl ,  m  ccmpu5,  quo  quis  tonfurctur,faltim  pcr  Papam,imo  &:  laico» 
Flatfttntus Ub.^  qHa(t. i.num.^i  ^ ^g.de refignat.benefic. 

Ettfif^indatorCapcllani2:fimphcitcrdicat,quodpra-fcnteturCa- 
pcUanus  ,  potcritpiiElcntari  cligi  quilibettonluratus,  quiacfl.c3par 
beneficiorum,cumpofllrptralium  vnxifjisdiccvc.tradHtm ubtenatn  ver-^ 
to benefictum.s.^.io.  Armeita  verbo  henefictum,nuJS'&  Saa.verbo,  benefufu 
&  tradunt  Sdiia, &  aOj ab  eo  relati  dc  benefictu  4.par.quajU.nu,s.vetficul.& 
bocprocediti&cyidcit\fi:jihocUb,cap.7.num.27' 

tt    J  Sita- 


2  Lihcr  [cci.ndM 

Si t  timcn dixent , inftimatur  Canell  iniis ,  vel  faceidos  videbntur 
rcmariua dinVatut ad  pationu,qui cx ofHcio deber  pfentare ,  &  (ic euis 

relmptu  Sf.vhdm  deform.expeaS.(exta  tgittir,  nti.  5. duifio  Rou.  7.  dere^ 

jfje  con  ditto.^  demonfir. 

"  Sed  t  in  contrariLi  m,  &  quod  debeat  pracfentari  {accrdos,facit,  quu 
hxdidiones,W/e^sM,nonfcmperdenotantdyiunaionem 
quandoauementam  ,&:pai-itatem  Ifirequifita.fdeatiTo.ziargentclcg. 
CepoU  finmUn. I S 6,tncipientt, tta  ponderat ,  Romantu conftlto.  ^^3 •  «"'''^^^- 
2  Mexunlcon,mo.,pi/fbr.  2.  nimer.  4.  &  quandoque  ftanr  dcclai-atiua^, 
yt\n  cap.  nullt  de  rehus  Eulefu.Gomf^i^us  c^ptt.ftatmtm^x  rtumero.zuden- 
fcrip-.lihr.  6.^  aliquando  difiunaiuareloluitunn  copulatiuam ,  BarT. 
ipentduma.ff.dtvtrbortim,  Bobeuiudectfion€iiA,.numn  4-Couarru.hbr.i. 
yarurum cap.^.  numero,  lo.  M  lioc  quando  fubieaa materia requirat ,  vt 
tradtt  Madtraammadueyfionum  iurif^cap.ii.numer.i.cimhzc  dc  alt?rnati- 
iia,&  difiundliua  didione  lcquitur. 

Pro  tquofacit,quodtraditBarbatiafow,W'f^.^^.««wrr.//.r(?/«wi«r.i- 
vbiquodlicetdi6tio,/f«,  pofitainterresiletdifiun(aiue,&:  interper- 
fonascopuiatitie  .tamenquodfi  reftator  A\\tm,  prasbyierjeuCapella- 
nm ,  &:  fic difiungat  peifonas , non dcnotat  diuerfirarcm ,  quia  poniriir 
intereadem,  nomen  autem  laccidos  dicirura  lacrihcando,  &  t  ^igi^ifi- 
cateum,quifacrificat,&confeci-ar,c4^.  clcrtcos.2/.dif{tn5itdne,^ffipra 
cap.  I.  numer.  /.  atquc  ita  auget  fignificationem  nominis  Capellanus ,  & 
quia  vnapars  alternatiuealiamdcclarat,/./.ier^^«^  dubijs. 

'4  Pro  t  quo  facit ,  quia  vulgarc  e(l  fignificarionem  vocabuli  mutari  ex 
ndiun^^is , dc cfficcrc  adiuncfla ,  vr  vcl  plura ,  vc!  pauciora  comprchcn- 
dAr.l.fi  f^rui4d  legattis.^.qut  cjnhtcjue  de legat.  i.  Bart.  l.  ltherornm.,numero.  t  3. 
f.deverborumftgntfjc.  Soctnut  coufilio.d2.n>4mer.  /s.Volnwtne.^,  Anchur- 
ran.  confiUo.  g^.  num.ro.  3.  Rutntu  confilio.  161.  numero.  5.  Ilieronymus 
Gabrtel  conftUo.  46.  numero.  /4.  volumine.  2.  vbi  a/ios  refert  Alexan- 
dcr  Raudenfis  conflto.  30.  numero.  2p.  volumine.  1.  /IfiElis  dectfio^ 
ne.3.  numero.  .\.Sc  fic  licct  exvi  vocabuli  CapcUanus  ,  folum  rcqui- 
ratur  ,  quod  lit  clcntus  ctiam  prinia:  tonkua:  ,  ^<c  habear  aetatem 

ad  be- 
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adbeneficia  quxt<ft  U-annorum.Confi/.TrirffBWw./f/'»»*-??-  m^'<- 6.  i; 
dtrtformimnf, tamen ptoptcradiunftum  vocabulum illu  dffMcrdoO 
efKciturCapellania("acerdotalis.Atquehancfcntentiam  tcnet  Ceto- 
hsnpr.ulicu  hfifcopah.  i.part.  tfrbthtn.fiiiai.MWtr.y.tiijine.i-folio  it. 
iaBnw«;>i»,vbidicit,(icfuinepronimciatum  inCuiia  Compzan.1 

Intcllieetamen,pridiaamrententiam  non  vt  adu  prxicntandus 
debear  Ac  laccrdos,  fcd  quod  habeat  aptitudmem  ad  prcsbytcratum. 

Nauitctumfi  fitndator  fimpliciter  difponat,  quod  piilcntctur 
facerdos,adhucpoteftpr.Efcntaitidoneusadprcsbyteiatum.&liaau 

nonfiti>.ccrdos,vtin  termmis  tradit  Lambertinus,  dt  lurt  pamnMUS 
Ub  2.  ,.,4rt.<iuili.7.artu„l  i,o.».4m.27-folio70,y^^  dicit.nota ifta,qu.a 
noua,&vera.licet.nhocnu.ltumdub.taucritproDter  con|.lium  Bat- 

bati  e. n.  rolumint.  i.  quem  pnus  fuerat  fequutus .demLambcrtus ^/^. 
.lu,:hL.  7.  *rt\iul  2'.numtr.  i .  i- 1''0  qu«  cft  tcxtus  tn  up.  ^.  dc  tnfit- 
Lto  Uh.  rf.&ptobatutexprenb.nConcilioTr.dcntmo,  fcjMnt24,.c. 
,ud^rtformmont,\hv.litmmmftun,d.imtp.*d  digmut.m  ,  C.nomca- 
,um  u:,tpor,tontmM^>"  ,ocy.l,ntfucro,autfittnitutm ,  ^um  ,Ua  d,gnt. 
UsprxbiWai,tpor„ortqu,r,i,.,ii,tntal,.ttMt,vl  infratoiptu  a  turt,  Cr 
abluclan{lafynodoflatutun,,tmttartvuk4t.  pcr  quem  text.  .ra  relohut 
O)cdzdt,nccmpat,b,.kntfi.,.part.cap,t.lin.n>,wer..,s&,9.&num.io. 

,b.  loqu.tur  .n  Capellan..s  faccrdotalibus.eredione  aut  confuetud.iie 
Nauarrusconftltotmh,  i.,nc,putt„,Ecclefiac»llauuanumer.t  dtpraM,, 
toannts  Bap!,Jh  Urntm cBnJiito  j o/. num  i.exftftntthm  vclumtnt.  ,.  Ro- 
niaru.  .onfiboi^i.  numtr.  /.  Paulus  dtJMonteptco conftUo  ,7. numtr. 6.(£ 
Tauen,,Lm,&:p  ncxtum  Conc.l...  .ta  tenet  Flam.n.us  dt  rtfignattonc 

vb.d.c.t,l.cobtcntum.nRota, 

P  , ulus  Em.l.us  Verallus dtcjiont  1.7.  n„mer.  /.  vb.  inqu.t,  hc  fu.lTe  m- 
d;ca.um  .n  facro  V^mo,Z.uaUo,.^uafl.one.       num.  .5. 
i"r.c5/««.«.Ve.baen.mtn6dicunta^tum,fedapmud.nem,vtiu  '7 

noftr"s;crministraditSp.no.»J?««/.  ,tPmen,or„m,glol.  4.  pm"V-  ««• 

'"'E?muitatfuntverba,qua:fecundum  communem  vfum  ioquend.  '8 
A  fvJrr.  ft.dadaptinid.ncmrtft.untur.f.p.  n>a,crts.  ^.c^toui» 

r^tfnr£^^^^^^^^ 

^e^jpujmo.  .     !  apciiudincm  habcnt ,  quamuis 
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^8,  C.  de<cnftf«  ,  Contardus  in  ruhriia  nu.  25.  &  ly.C. /t  deptomentanta 

fojfeftonefuerit  appe/l. 

Si  ramen  fuTidator  f  Capellaniac  exprimar,  quod  praefenrandusfit 
a(2:ufacerdos,  ems  voluntasfpeciiice  eft  feruanda,  cuminlimmefu- 
datiom*spoflitapponereconditioncs,  quas  voluerit,  modo  non,/inf 
iuri  contrana:  vtfupra  diElam  e/i^6cii  nontrmt  vcrba  exprefla,  ied  alia  ex 
^quibuscolligatur,  quodcius  voluntas  fuit,  fed  vt  praefentareturadu 
lacerdos,  cum  habeatiirpro  expreilb,  quodex  verbis  concipjtur,/.  Gat- 
Ipu  §.  ijHidam  re^e  ff.  de  Itberis  &  pofth,  1.  certum  eft.ff.fi  certum  petatur.  Et 
iic  fcommunitcr  iecipitut,quod  li  verbis  negariuis  vtatur  fandansCa- 
fdhnizm^dicenSynoriprdfentetHrnifiprasbytcr^feHfitcerd^ 
qui  non  fitadtu  (acerdos  prtclcntari,  Ahh.Clementma.  /.  dedtatey&  cjua- 
lttat.numer.7' Lamberttntultb.i.i.fart.artic.  'yp.tjf^m.  27.  j .cju&fti.prin' 
cipdis,  loannes  Baptifla  Ferret.  dt^.  conf  10  j,.  volumine  1.  Sptn<?,  vht  fhpra 
tiumer.  67.  Puu/.  Emtliusdi^.  deciftone.  117.  num.  2.  vbi  vt  fufbneatur  co- 
?.diuroriaperRoman.Pont..conceirinonraccrdoti,habentrtamen«- 
ratcmad  pra^sbyteratumin  Ecclc/ia,  qniaadell  flatutum ,  quod  noa 
<:onferatnr,ni(ieiquifitadu  facerdo'^,ponderatex  eo  valac  concclli- 
oncm,quia  fuit  fa^a  cum  dauiulisnon  obftantiarum. 

Et  fi  t  quiKras  dc  xmo\\c,<]uare,^tef/ator  vtatur  verbi^  affirmatiuis.ad^ 
tnittaturnonfacerdos,/inegariuisfecu5?Diceam  elTe,  quianagatiua  magis 
inegat,.quam  affirmatiua  affirmar.^^pw  l.hocgcnui.ff^  de  conditw.  (^de- 
monftrat.  &^,of  in  sap.  cum  dileiltis  verU  aftift^enfis.ihuplus  toUit  negatto, 
24  qtiamponif\affirmatio,deconjHetudine,Decituconfilto.^67.Ttraijud.  /.  sJ. 
ues.i,  ho£fermineyitmitatione  7.  Ttherius  Decttis  confilto.  12.  num^r.  ij.vo- 
lHm.%, 

Et  t  dicctur  ,  quodefl:  malignantis  naturs  ,  cum  deftruat  quid- 
quid inuenitpoft fc, & oppofitum  inducat, Sygtioroius conftlto.  ^G^.ni^ 

«^^^^'•/^.EtintncgariuaHtmterpretatioperprius^acpcri^oflcrius,^^ 
tradit  Alexander  7(audenfis  de  Analogt^ith.  /.  cap.  ,2.  num.  19.  verficul  fex- 
27  .r^/r,mr^r/.r.EtIicettmicmsagaturcumlcgc  ,  quam cum  homine  / 
Celjti,  tunclaglof.xerbopQft^ajj.de  rec^ptis  arbitrts.  C.ficclehret  de  c/erico 
excommuntcato  miniflrante.^tradit  Cofmas  Gnimterin pragmatica  fancTt 
•^e.ttt.decoUattonibtis^vcrhoproiitdcattirnmntr,  5.  foUopi,  tamen  vbiler 
ieul  atiitumloquicurpcrvcrbancgatiaa,  idcm  cft  diccndum,  Patdl 
t.mt[iusd.d£CtJionc.i27.n.i.  ''*"ti«r 

Scdfl  mixtum  afiirmatiui^,^'  ncgatiuis  vcibis  anneaitui-  ^.rarsby. 

tcrium 
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Caput  cjHir/tnm  / 

tenum,  vrfi  dic^i^  prdfentttur facerdos &  non  aliui.QUm.  verba  affirma- 
nuarinrjnprionparte,&vcrbaprxcedcntia  (inr  nuioris  cfticacia?  ad 
dcrermmandum lcquentia,T/r fr*//rr  Afathefiluntunotabtll  admit- 
tcturietateidoncus  ,  proquo  eft  dccir.Rotx^47.w/^w.f./>.?.//A.i.Si 
ramenncgatiuisvcrbisinceperitdifpofitiomixtajVt  dicat,  non  pTA- 
ftntetHT,  cfutnonffterttfMerdos,  fed prdfcntaur prdsbper,  affiimatiua 
vcrbaaiiiinrin  poftcrionpArrc,quiaramcnncgatiua  prarccdunt,  quac 
propoTirionc  reddir  negantc.deftruedo  quidquid  poft  fc  inuenif,z/f /«- 
fra n.  tf  repuratMifpolirio  mcre ncgariua,&debet  faccrdos prxfenr ari. 

Def  confcnfu  ramen  parroni  Capelhmia  requirenspra:sbytcratum 
adUi,potcil  nonprisbytcro  conferri,fru<^/f  PunormttA.  c.  cutn  aicefif- 
fint,  ttum.  j.  decofifittHtio.  vbiaddionator  refert  Btitrium  Imolam ,  ic  a- 
lios  Kthuf.inpraxthcntfic,  i.part.  fgnatMrafuper  Llaufulam,  nccnon  iu- 
nspationarus,w«wfr.  46.  Lamhcrttnus  de  turc  patrcnat.  Itb.  2.  /.  part.  7. 
^Udtft.prmctp.art.so.num.  11, &  qudft.  jo.art. j^^^hi  plurcs  refcrr  loann. 
Gutcireusf«w/I/.wii.i<^.&:Iimifant,vtfaltcm  pro  vna  vicc  iicri  polTit, 
(ferala  tnpraxt  Epifiopa/t  i,part.  verbo  bmeficiaadfepttmum  verf  tertia  con- 
clufiofaUit^^  verho  tnspatronatus  decimoqutnto  dtfhto,sh\-\  tenet  fuffice- 
rc,quodconfcntiatmaiorpaispatronoium.  Condicio  t  namque  ap- 
pofita in hmdatione poteft mutai i  cum  confcnfu  Epifcopi,  &: patroni, 
Bald.  l.fi quis pr<e  tbyter,  num,  /.  notabtlt.  ^.Cde  Eptfiicpts,  &  ckrtci^,  ^ncha, 
ccum  infertordemator.  ^  obed.tJ\Ctlis  in  ferbopat/OfJttj,  Rochus  dt:  Curte 
de  iur.  patronat.  in  verbo proeoy^uod dtotcefanus,nume.  /2.  ^  fequcnttlof, 
Tduliis  Emt/tus  Caputaq.decifi  1^0.  2.pag.  Nauarr.  conf  ;.  de pubend.  Ad- 
Utttenator  ad  Abb.  d.c.  cum  accejfijfem de conftitutto.Gemwiarus  cap^  fiatU" 
tum  veyf  numqutddeelefhoneyltbr.  6.  &:  maximc  potcrit  hxc  aheratio  fi- 
eri,  fi  prxfenrandus  i\\ aliquis dc famiJia,  feu genere  fundaroiis,  Lamb. 
deturepjtronat.ltb.  f.  i.pa  t.art,  z.c)  qu^Ji.pru.ctp.rum.  ig, 

£tlicetLambertinus(/.<irf.  5. ;//./».//.  voluerit  rcftringcrc  hanc  fa- 
cultatcm  pracfentandi non  pvcesbyterum  in  Capellania adlu  faccrdora' 
liadipfum  parronum  fundanrem,  non  aurcm  ad  parronos  hacrcdcs 
fundaroris,  randcm  num.  20. inquir,  idem  ellc  in  aiiis  parronis  dcfcen- 
ribus  modoadllraliquacaufa,exquo  parronus  fundando  ftarim  ac- 
quirirfibi<&:hcredibusrnspanonarustranfmiffibilc,in  quibus  vt  in  i- 
p{b  rcfidct,n6  tamc  hoc  admittit,fi  fundatorper|verba  ncgatiua  annr- 
<fhtpracsbyrcr3rum,vrvidcreeftpereum,w//w.r/.  in  quo  difccdir  ab 
Ahb.6calnsifid.cap,  (ptm accefitfiint.  Qjood  vcrum  ailiiiiiocciure. 


Ltherfecundus 

Necextecquodvnaviccaliqiiacx  caufa  i  voUuitate  rccedatur, 
cenfeturpctpetuo manerefublatam pra:sbyteripr^fentat;onem,  vtm 
Li  1  tradic  Marcus  Antonius  Cuchus  ^nfittuuo.mator,  nt.  ,.num. 
7,  mndiCumeMuodaliquandocxcaufareceaaturateftantisvoluii. 

tatc  /  /  if.vhtptipill^^^dHUrrdebeat,  Aretinns  cor?/.  ii.tium^S'  , 

Quinimo,  t  &i""ito  panono  ,  poteftEpifcopusdifpenfare  arC2 
qualktcs  requilitas  li  Capellanc,  n  Ecclefix ncceffiras  immineat , 
LliAhb  &Fdimm  incap.  cum  aciCjMent  trudtt  lamberttntude  tHtep  t- 
tron.  Ub.  1.  /.  P.  cju4.  iO.articuL  7^num.  4.  Cd^dus  depatron.  Cor^n. 
cap.iunHm.\.  Extraautem  hunc  cafum  ncquit  Epifcopus  d.fpcnfarc 
circaqualira:esrcquifitaspcifundatorem,linepatrom  conlcnlu 

cundum  Lambertmum,  vbi  fupra art .  ^.tnfine. 


C  A  P  V  T  VI. 

FVNDATOR  CAPELLANliE 

POTESTDISPONERE,  QJOD  CAPEL- 
lanus  fitamobilis  ad  nutum  patroni,  &plura,  de  be- 
neficiisamobihbus. 

SVMMARIVM. 

1  Beneficia  aliqua  dantur  ad placitum,  qua  Manualia  dicuntur  ,  idem 

Capellanta  amobilesfundata  cum  confenfu  Epifcopi. 

2  QuamuisCapeHaniayfeubenefiaafuntamobtUa  y  adnutum  (onferun- 

tur. 

5  Coliutio  beneficit  cenfeturfaila  cum  fua  ijuaUtate. 

4    Romanm  Pontifexconferendo  huiufmodi  beneficia  amobiliay  non  ctnfe- 

turvellemutareeorumnaturam. 
f    Altqui  Doltores  contrarium  tenuere,  ex  quo  confert  Papa  ex  certa  fcientiay 

A  Hthor  autem  dtfti  nguit. 

6  In  dubio  non  tjl  prafumendum,  Papam  veUemutarenaturam  hineficii  a- 

mobilis. 

7  Bencficia  amobiha  improprie  beneficia  appeUantur  fectmdum  aliquos ,  ex 

quo  bencfii  ia  d(  bcnt  efeperpetua. 

8  Sufficity  quod  beneficia  fintperpetua  aptitndine. 

9  In  qao  dfjfcrant  bcncficia  rcguUria  &  fjicularta. 

10  IX 
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/0  Exeoquodl^eficiafintamobilia.nondefinum pojfe  in  tmlfim  ccttfmi 

cum  pofint  dan  m  titulum  amobtlc. 
I  /  Ttrpetuum  dtcitur  beneficium,  quod certo  temporenon  Itmttatur, 
t2  InheneficiitamohihbiiAhahetlQCnm^eguUdepuhliiandts, 
i  ^  BenefiuiemamohtUfoteftreltgnariy  dummodo  fat  mentio  amohilitAtis^ 
tn  impctrattone  fecundifieri  debet  iUius  mentio. 

14  BeneficiumdmobilepoteftpermutariettamcumbeneficiifperpetUK. 

15  HAhenshenefictumamobiletenettirhorasCanontcairecitare, 

1 6  Ex  benefictu,  &  CapeUantuamobtltbusfolHttHrfubfidtnmex  motupropyid 

Clcmentis  O^aui, 

17  BeneJictumappcUaturconcefttmadpIJCttf/mKomam  Ponttfius. 

11  Licet  voluntas mortefntatur^  non  cenfetur  rcmotus  Capellanfu  nominatm 

mortepatrom  nominantis,  ^  (jUire. 
Qujtmuismortepatrom  nomtnatuts  r.on  cenfeattir  reuocatm  CapeUantds 

tamenpatrotitu  (uccefforpoterttr(uocare& amouere. 
10  GupeUanusremottunonpoteftpeterereflituttoncm  cum  ei  non  competant 

femedta  poff'' fforia. 
1/  CupeUama  &  beneficiatiin  hts  heneficiu  amobtltbus  non  pofunt  iuuari, 

re  'ulu de annalt  ^  triennali  cumnonpofitdejnt . 

12  AK  CapeUanw  ex  multtta  remotus  pofiit  adirefuperioremy  rt etm  reflttu- 

aty  &  numeru [equentibus. 
2/  Quiltbet prdfiimiturhaberea^fenionemadconfanguineos. 
14  ,4micu8ccnfangutnetlocohahetur- 

V  C^peH^ntu  (]ut  acceptautt  henefictum  amohile  non  debct ccnjtteri,  fi  remo- 

ueatur,  <fuia  hoc  euentrepojfeprojptccre  dehtftt. 
26  ludexdebetexjuo  offictoproutdere,  ne  vtsfat  vtentiiurcftto. 

POtcftenamdifponereCapcllanixtundator,  quod  Capellanus  Ilt 
amobilisadnuriimpatroni.-nambeneikiaaliciuatdantnrad  nu- 

tum,qua:manualiadicuntur.5.///4^.^f«^^i^^ ^.p.^.  ^'-^-  G.^^vc^^ai 

deexpectatiuumi.4^'Stapht{eusdeitterissratis.fft.deformucxpenatut^^^ 

§  nonaforma.num.i^j.refert     fe^tttur  CeroU  tn  praxt  Fptfcop.  i.part. 

verbobcnefictayerf/extobeneficta.foLmihttS^^^^^^^^ 

cafanctJne.  ttt. deco'lattontb:ts.  verb  perpetut.  fol.  .nht  n6.  Q.tnt.  tanus 

ALdoiitis  reauU  3.  r.fe.  ttattonum  cjtteft.  10  ^  Patd.Granttttt^nn  aidtt^o^ 

nLadStmLtamdaeferuattoneben^^^^^^^^ 

Llocumetiamq«cdnonfintbeneficiaregular,a,fcd(a:cular,avtCa. 

*  vv  pclla- 
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pclIanijecoHaTiaac.Intelligetiimenmodoralis  fiindatio  inlimine  ap*. 
probeturab  Ordinario,  vtin  (pecie  tradicLambertinus,  dt  iftre  pdtron, 
ltb,i,i.part.p.t^U£fi.pymtip.artic,i.pffrti(umjprc(ciptieexn»?».  17»  &  w. 
fn.  Guterreu^  lih.  3^praitkAr.  qUdH,  11.  vum.  21.  &pertraditaper  Nauarr. 
(mf.  ^5.  incipienti  tn  Proutncia  TarcQnenf^  nt4m.  i  r.  ^  iz,  de  Simsnia. 

%  Etqnamuis  t  bxCapcllanias,  beneiicia  fint  amobilia ,  ad  nutum 
confcrunrur,  vttradtt  deafto  Rota  Romana  -jyz.  num.  1. 1.  part.  vbi  cjuod 
recipicnres  collationcm  taliiim  bencficiorum  amobiliumjfcmper  funt 
parati  dimictere  ad  volunratcm  corum,qui  poflunt  eos  amouere.Idem 
dicir  V]:^^mri'\mderefi^yiaticf}€  beneficiort/m  lib.  ii./j.^.num.  102.  Coliatio 

^  cnim  Ibcnehcii  cenretur  fadta  cum  flia  qualitatc,  tradit  deci/io  rotx 
Romari£  177.  ntm.  i.^.part.  Vet^ns  Grcgcrm  Tolofanus debintficio cap.  11. 

•4-  lutnfin  Ncct  etiam  Papa  confercndo  huiufmodi  bcneficia  cenfctur 
ve]Iennuarecorumnaturam,vt  de  tcmporali  cjfiiciatur  pcrpcruum, 
tradii  Ccilderlnus  confzSJepr&bcndis  Capodcrusdecifi.jf.deprnlendrGam' 
bar. dccif  i.fequitur  Fia^mnim  de  nffi.gna.  Innefi.  Ithr.  1 1.  qu^fL 3.  nmk.  ^  j; 

5  Pluresttamcntcnenrconrrariumin  Papa  ,  qaiaexcertafdentia 
confciT,  Si  fic  iufcrior  non  porerit reubcarc,  vtpofi-  alws  tradit  Flanant^ 
m  //.  i.deref\^nationeq.4i.  num.  9,&fetjt^.entibt4s.  Mihi  autem  placet  opi- 
nio Baldi  ccnf  iSo.lt.:,.  Oldradi confi^.  cum quaftto. in  fin.  tenenr iuni, 
expedlcindameflcmentemRoman.Ponrificis.  vt  fi  verifimilicercolli- 

S  gaiur.voluiflcjquodtbencficiumefletperpetuum  pro  talihabeatUr.^e- 
cusalias.  Verumtamcnfinon  exprimarur,  non  efl  creder.dum  ,  Papa 
voluifi'emutarcnaturambeneficiiamobilis,rr4^;f  Mand^fM  regnU 
referttationum  ^u<tft.  lo.  nu.  3 .  Et  ica  Petrus  Grcgor.  de  bcnefic.  c.  11.  nti.  /1. 
nonabfolutcclixir,quodhuiulrnodi  beneficiacollacaa  RomanoPon- 

7-  tificc,ncqucuntreuocari,fcdquoddifficiluisreuocaripoterup5t.Ettjbi 
prtnctpto  nujneridick,  imptopne  beneficia-appellari.  Idem  tradit  Ce- 
io\^\npra{f.Epifccp.i.part.verbobeneficta,nu?n.{.vcrf  /.  eo  quod  non 
finrperperua,vtdcbentefrebcncficia.r./>Wfjc^/^.;j.(//y?,w.^/(?wf.^^ 
cnam  rraditStaphileus  de Itterisgratia,  ttt.d^forfnis expeUatiuarum.  §.  no- 


pcllantur  a  Doiftoribus  6^  d  facra  Rota,  vr vidcre  poteris  locis  -  mc i^- 

laris,&beneficiasut,extquoconferunrur,^fufficit,Quodfintperpctua 
^  aptitudmc,  ^uiapolFunt  rciiaaneic  apud  eos,  c^uibus  funt  c6ccfla,quo- 

advi. 


Caput fexttm.  339 

ad  vi\'CLiar,['ermi[teiucfijjicnorein  reguIaribus.feupationoinCapc!- 
Ianiis:rr4^//  Gfnmtcr.  tnprAgmattcalantUoneytttuLdecolUtto.  veib.  f^erffc- 
rttfc/(?/. ;wi/;///^^.wttw. 2. & ci u nt perpetua, fi  nonrcuocanrur  ,  vtdtcit 
kebuf  tra^.nominarionum  qttdft.  ^,n.j:  f.  veifAncontYartum.  Ec  attento, 
quodforfannon  amouebic,  quipoted  dicunturpcrpecua,vr  CitntDO' 
^iores.  argum.  c.  vlt.  de refcrt.  lt.6.(^  l.juj^ett  jf.  dc condtttb.  &  de:9  0rAi. ira- 
dtt  VttJtltnis  in  CtcmcmtnA.  /.  §.  tn  rjutbuSy  n. ).  dc fupplenda  negltffcnttAprdL 
Gambar.  dcpoteftutelegJt.aUtereh.  ^.num.  i7,.:nfin,  & feqKenttbns,  Sdfta 
xle htnefictn  s.part.  qtudft.  2 1. nu.  ^.circa  mcdiuM ,  rUnttntH*  li.z.dc  refig.  q. 
^.w.^^i.EdicecGabar.vir/Ttf/^rjj^iicac,  hocproccdcre  in  beneliciii  regu- 
laribusamobilibus,&allegatdeci(iancm  DcIIamer.  jjo^.cc/.  xerf.  nt 
objfat,6cM2ndQliair^regu!a.^.rtfrffatio.i^.ii.nhm.  t2.v:  rcfen  VUmi- 
nim  dtci.  num.  y  i .  vcncas camen eft,  quod  idcra  in  vtroque  efl: luuicati- 
dum.Namcumfintbeneficiaamobiliaadr.ucum,  liue  (incregularia, 
fiuefecuiaria,habcntillamperpefuitatem  upticudine.  &:  qualicaic  a- 
mobilitatis.  Diftcrunc  f  camcn  in  hoc,  quod  beneficia  1  egularia  fui  na- 
tura  runramobilia.^quandoquecfficiunturpcipctua,  l^culaiiaautc 
fua  natura  funt  perpctua,  & pollunt  ficri  tcmporalia ,  Mandvfim  regula, 
S.  reftruattonum  ^Udfl.  10.  n.  ^.fe^uttur  VUminius  U.  n.  de  ref^na.  benefi. 
S^n.gi.  Naturr^conf.i$. incipicntiy  AnEpifc.pofttnft.z.df  of^cto  ordinarUy 
quiloquiturinbencficiisfrcularibusamobilibus,^  ponic  harc  vcrba: 
Sedlibcrtatcm  qu^rtt  ponendt.dr  toUendt.qHtm  & <juottes  vcluerit,  quod  cfh 
gtande  vttlefroctjwi  adcontinendum  CapclUnsir^*  in  offii io  virtutis.ne  pa- 
tronusrefciens  Ultm  vttttim  amotoeoponat altum^ijUtp-^jftcJhmagna  c.tu- 
fafacicndi  CapelJamyfmebeneficiumdeperpetuo  manptale,  Nequc  cxf  eo, 
quodfintamobfliadefinuntpolTeconfcrriincicuIum,  quiabene  pol- 
funcdari  in  ritulum  amobilc,  vttradttdUtadutf.  Rota.  772.  n.  S.  i.  pm. 
Ca'dertnmconf  p.Rebt(f.tratf.nominato.q.  9-  n.2S.ad  fmetn  y  Stapbthus 
dtfvrn  flAtiuarfim.^.rtonaforn:a,nu.2^.Lambcrttnn4^Gutcrrens, 
&ali  ty  n./.  Ncquc  cbftat  quod  in  vicaria  tcmporali  non  da- 

rurticulus,quiaidprocedic  quando  ad  ccrcum  &:  Iimicariin-  rempus 
conccditiu'vt$nc.cumexeodeeiicl^o.  it.  6.  vbi  daturaaieptcnnium,(Sc 
irafcnciicvidcturKcbuf  ^'^';/w/>M«/y»..i<^Xcflatnamquct  »1^ 
licas,quodponiccficpcrpcriiumbcnchcium,quando  Imiitaturtcpus, 
djciturn.peiperuum,quod  ccrtocemporc  noniimicacur,Co/>/74J,9'«^ 
pi>er.tnprag./ancttonettt.decsli4tio.  vtrbo perpettii<,fol.mtht  n6.  num. 
vbiloquiturinnoftMStcimiaisbeneficiiamobihs.  Ec  fic  in  t  fis  bc. 

vv    2  ncfi- 
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ncficiis amobilibns baber  lociim  reguLi  depublicandis»  &  ita  dicit  fu - 
ifit  icIbliitLiin  utd.d, aj.  Rytx  -772. hn  t . 

Sicpnteftf  eriam  hocbeneficiumamobilerefignari.  dummodofi- 
at  PicnfoamobiliratiS;,  VUmiptusierffinnationeUi?.  z.cj.p.nHm.  6.&  7. 
6Ci!e^*odeber  fieri  mentio in  impetrat  one  (ccundi  benehcii ,  AUnus 
Ahiu*^.  C  Lhushb.  i.tnfttttitio.maiorut.ttt.4.num.ioi, 

Sic  (3^ -{-permutariporefthuiurmodi  beneficium,  vttradtt  Tedericm 
d  per-nuc.bene/ic.  q.i6  «.  ^^.  quem&aliosrcfert>&  fequitur  Flamini- 
ns  dere^f^nauonehentfic.lih.2.quAft.ii.numer.i.cuiV[\  cum  aliisbcnefi- 
ciisperpcftuisirreuocabilibusjpluresrefert  Vtxt.G):tg.dehenef.c  it.n.12. 
I/       SiL  Iiabcns 7  benericium  amobiie  tenetur  horas  Canonicas  rccitarc 

Az^orltor.  fO.m  htMtton  m(  ra.cap.  ^.ver/ic.  2, 
iC       Sic&t^^^^^^^^^^^^^f^^^^^^^c^^bisCapellaniisamobilibus,  vt  difpo- 
nir  mocus  proprius  Clemenris  Ocl-aui,  edirus  vigefimoquarto  Februa- 
rii.annomillefimofexce.irchmoauarto,  Ponrificatus  (an(5l:fiimi  Pa- 
pcEannodecimotertio,  qui  inrirularur  Concordia  intcr  Catholicum 
Regem  Phi'ippumTertium,&  ftarum  Ecclefiafticum  Rcgnorum  Ca- 
fte  Ix,  &Lcgionis  fiiperprorogarioncfiibhdii  annui  quadringenroru 
&  vigmti  millium  Ducatorum,  iliita,&:  Apoftohca  authoritatc  confir- 
mata,  vbiponunturhaecverba.  C<f^frttW4ioi»ttM«^/«rw  Utthus^  &  dtjfe' 
rentiify  quA  tnterperfonas  Eccisfiaflicai ftiper prdmfis  erirtpofftnt ,  harum  /e- 
rie  de  .ernimM  &  decliramus  y  ^uod  ad  htitufinodt  fuhfidit  contttbutionem^ 
iuxtaconcordttpridtBatenoremy  non  folum  Captllani  Capclluniaum  prrpe- 
tfiaruniyfedettam  CapefUniadnutum  amob  ies,  ^ui  Capeli^ntas  ipfis  ad  nU' 
tum  concedi  folitaSy  (qus  reddittfs,  aut  bi  najlubtlta  certa^determtnata pof 
fiicnt, )  hahuertn.t,pro  rata reddttuum  earundem  C^pellaniarum omntno  to- 
n^antur,     ohitgattextflantdqueacalttCupt  UAut  thulires  [uprad^llt.  Sug^ 
ferqurfcunqtietudkes  ^  commtffario^  quaui6  authorttate  fungentes  y  ettam 
iauf^rwn  paUtit  audtt&resy  etiam  fun&a  nomartx  Eceleri(t  Cardtnales,  vbi^uc 
ttidtLarty&defitiirt  debere:  ^  qntdqntd fecm  faper  hu  a quoqtiam  ^uauis  au- 
liGri'atel<i(ntervelignoranter  conttngerit  attentart  ,  trrttum  ,  ^  tnane 
decrmmiu.  Qua  confiitutione  fiante,  hodie  nequeuntCapclIani  amo- 
bilcscxcufandfolurioncfiibfidii,  vt  antca  exculabantur,  &  quidera 
iure:  nam  in  prima  fiibfidii  concefllone fada d  findtiillmo  Papa  Pio  V. 
anno  \^6i.  dum  refcrunrur  £cclcfia:,&:  bencficia,  qiix  rencnrur  con- 
tribucre,  ponuniur  bxc  vcrba:  <r.apdU&C  ipAlantdt  perpettif.Ez  hcetCa- 
pciiani  amobiles  dicantur,  perpetui  apticudme,hoc  tamen  unpropri^, 
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i-f  ^/cr^  </mww ,  &  per  poftedus ,  &  verba  refcripti  funt  intclligenda  ia 
proLuio  K>rin.ili,&iiatiuofenfli./.A«  CdehiiqHi  v.utam.utuiwpf.  « 
4/ii#.  maximc  vbi  agitur  de  ouerando ,  quo  cafu  verba  iunt  fumenda  pcr 
prius&nonperpollciius,Alcxind.Rauden(isrfe^H./o^«/'t-iC'«pi''-'"'j 
i.vbi  plurcs  reKtt  ad obui.mdu  litibus  vt dicit difta  noua c6ftitutio,vel 
deciaratona.fcumixta,  quiavtiturverbis,<if(rr»i»-:«df 
vcre  crt  extenliua,&  anipliatiua  mfpedis  veibis  priina:  cotcflionis  fub- 
fidij.ibi,  Cape  kn  ^fcrpetim .  &  vetbis  eoftitutionis  Cleincntis  Pap«. 
VIII. ibi :  NToi» lol-,  (apelUn,  CapetUnU'  tip:rpetuarS ,fed etiaCiptllwi ad 
««/SjwoWc.  NadidioilIa,ffi4,eftampliatiua,C/f»«f«ti«<..V«/f«',6'«^- 
b,  Curdw4li>  deret,aitc.Burs,«sM  PaUi.Taur.nu.i9.l.eu3  C  deture  4ot,U. 
/.•-fJ.f.M«f..iu<r.Atq;itafuntintelligcndavcrbapra:diaxcoftitutio- 

nis^Ciemcntis  Vlll.ibi;^^..*^^  4,^  /«^''«'''^^■yH;";"'-^^?- 
pctuisproprie,quibusad«quanturali,amob.lcs,tituiaresfalicct:hoc 

namq;  imf  licat  d.tbo  alij  cx  glof  hn.  c6.Tiumterrecepta,«/.  ',Hff/«». 
C. de  erHt,  fujriiif.y.  Et  q,  loquatur  dc  amobilibiis  titularibus,  coHigitur 
exillisvcrbits«./fru?C4;iW/.m./i»«/«-"»<'&'^«'J«'C.»f^/^«'''-'^V/''''''««'- 
l(?t<.N«^/rff/»f.*i.N5vcibumillud.(;n«^'.tituiadcmonftrac,vf«/?!<ir*, 
<V  xV  fr»  ,^?«m<r/ ««prf^<»v^.  ncq-,adcollationcm  teqiimtur,q,prx- 

cifc  vtatur  verbo  confero;  nam  &  alus  verbis  datut  coliano  ,vtper  Abbi- 

um,(^alioiamtrel4tati>>f-4,C4p  'i>  >"""fiy'-  ,.  ^  .       „  ■  „ 

EtnonfolumdiaaconlUtutio  coprchendit  Capellanias  collatiuas 
amobilcs,  fcd  ctia  non  coUatiuis  quaru  bona  ftabilia  certa  &  detcrmi- 
nata poffidctur i clcncis.quibus  lunt  rcl.(5ba,& hoc,  quia CA bona  qux 
ab  c.sde  clericis  poiridentur.vere  funt translata in  p.itt.mon.u  Ecc  eli?, 
&  ficEcclcfiaftic^i.cb  cnim  tclinquitut  cIcricisEcclcfiq,  cenlctur  relrau. 
Un.,ua.i.Mr,a,'^.dLnnuo.'ei^at.Sc  funt  m  Ecclefia:  rgim  nc,..»o»«,„f. 
;  «  ,  &ficcoturcdditus,EccIcluftic.(unt.Pro  qnofac.t^lactiuspatro- 
n;?W.nchab..eritexpatr.momoalicuiuslaci,Utueritdc,narioncvcl 
XSatransl,atu,,ncollcgiucler.co.u,ccnfcturEcc!cfialhcu,^,r,,^^ 
t  c  vmco  Un  icturepat  »r./«  ^.,r^//.ff'.«'./'-r.^«..t..«/:.^8.»..«.'-»/^.^ 

JonSl.nqu3rurla.c.scuonerem>(ruu.&Capellam6adnutuamob- 
iiscx%lclbonanonfpintuali.a„tur  imorcma,.entinfrutcmpora. 

l  t;tc  &mrcRim,ncla,c.&.udicisfqculai.s  p,/^,-.^  W«pr.J«r/,J. 
,v««7^  fxnu  ,4.cum (ta,.inttb.  Mc namq; fubfid,,  corr,but.o, 

K:t.::;^iu^x:ia.tibusEccicfiaft.c.s.vtcd^ 
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'€once(TionisSan(3:iflimiPap^Pij  V.cditaanno.r;<^i.in  narranuapeta- 
tionisjibi :  Slfihi  ex Eccleftarii opihas  ^pmn dqtiitas ommfio  fnadere  vtdetur, 
afitfien tesfihiqtiA mfra fcr iptn 4«/rt/»/«^/;<:/>^,  ^<:.Etireiuinconcc(Iionc, 
ihi :  Nosigitur ta patetis prAfentaneun^Q^totius  Ecclefu  Catholicdpericulum 
nulla  ratione  dijfimularep&ffe^  fed particnUriu  EcclefiarUfn  opes  atq^  reddttits 
fro  necefihria  :lUrufenruiV:j^fi''muni^& Chrtfitand  ccmf^ntfcjj  tam  laiccrum 
caufayatjjalhtif  defenfionr, (^cEt  ctia  ex  di<fca  coriftictuione  Sancl:i{limi 
Clementis  Papaj  yill.ibhCapttuU nohi^ exponifecerttnt. qucdprddtda  ca- 
.pitula,qud  vnitierfumClerum  RegnorumCafielU^^  legioni^reprdfemat^cti- 
pientesgTatiafiueprorogationeftibfdijantmac^uadrtngentorum^vigtnttynU 
lium  ducatorfimchavfinno  in  chnftafiUotioftro  PhtltppoUI.UiJp^iaridRe' 
gi  Catholico  fuperfiMcltht.M ,  &  reddtttbtci  Ealefufiicis ,  (^^c.  Et ex  quo  boc 
•iublidiu  foluitur  dc  Ecclc/iardcis  redditib.  infert  Lafartc  de  decima  ve  • 
•ditionis.f.  i^.nu.  5/.  dcbere  Iblui  fubfidium  de  tcrtiis  Regalibus  alaick 
pofTeilis.quod  etiam  in  tcrminis  fubfidii  tradit  Decius  conf  /s  6.  num.4. 
6c  Gigas  depenftonihus^  q.  5^.  fcd  non  defalcacur  de  tertiis a  domino  n  o- 
ftro  Rege  poireilis ,  vel  ab  eo  libcro  fubfidio  vcnditis-.nam  ex  quo  tcm- 
pore  concelfionis  fub/idij  tcrtias  polHdebar ,  quod  eius  fauor^  efr  con- 
cciTum ,  non  eft  ei  aliquo  modo  damnum  allaturu ,  &  ci  integra?  gratiar 
xjuantitas eft  foluenda.  Neq;  obftat ,  quod  domini poffidctes  terrias  ex 
carufrudibusgabcllamfoluanr.qu^enonfoluirurdcreddiribusEccIc^ 
fiafl:icis,&ficvidearurdarirepugnantia  in  rebus:  nare^ponderuridc6- 
tingere  diuerfis  refpec^ibus ,  cum  fubfidiu  foluatur ,  quia  funr  redditiis 
Ecclcfiaftici,qui  in  laicos  tranfeunt  cu  fuo  onerc ,  vc  quarlibet  re5  trafir, 
f<'P'fi^-^porrodeoffi.QrdM.^J.i.§.ptof€cundo,C.decaduitstollenJ.neq  ftt. 
fendttiw.fdempenfistn  rebusdota.faEt.Dectw  conf.7S7^nu.  3.  vbi  loqmrur 

inoneribusreaIibusrerumcIericorum,nonperfonaium  ,  vr  cft  nofter 
cafus:  At  gabcUa  foluiriu-  de  venditione  fada  imcris  laicis.  Er  quia  pre- 
didla  bona anniuerfarij .  vcl Capelianiarprofan^e,  non  funr  fpirirualia, 
nec Ecclefiaftica ,  non  funr onerara  conriibutione  fublidij  Atq-  ita  rc- 
neo,«S^deprecordominos,^'amefempcrcoiediftimosEccIeaafticos, 
aduertant,quodIicctharcnoftraopinio.quoadpra:(cntisfubhdijcon- 
tnbutionc,non  videatur ezs  vrilis , quia  per cam  . ollunrur  conrribuaes 
.nd  fummam  pnrraxata,erit  vtilis,quando  iubiidium  fuerit  (oluendum 

po  quota fruduum  &: reddituum  EccIefiafticorum,vt  fo^ne contuioic 
kS^T''^^  conccfti.neinmi; 
:tubfidij,ad  quam  ccnfequendam  Rcxnofterrenunciauitalijcocellio- 

ninie- 
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nimeclictatisfai(5liium,&:eocalii  non  contiibiicn:  hccc  Capcilaniar 
6c  luciantLirclerici. 

Et  t  fic appellacur  bcncficium  concefTum  ad  placirum Romani  P6- 
lif^Qis  cappalhrAlts.j.aHfj}.i.(£(ai>,(igratyj€di  r^jatptM.d, 

Ec  t  ^^i-is,  qiK)d  licct  voluntasalicuius  moitc  finiatur,  &:Ccconrr:.- 
<fluslocaTioaisad|^lvicitum  mGrreexringuatur./»^»./.^^? /(^f^uo ,  Goz^idt^ 
nus,conj.22.i9tu.  7.  Oriieus  conftl.  92.,  ^  1,1$, vol  2,Midtcu  traU.morj  omniit 
fdu\tyCondufj6.CoHmudtb.2,,v4riaTum^C4p,t^,nu.i,Aicn\T\^^^ 
ncm  opinionemCarrotiusf^f /(?.rfro qu^ffl.  12.de berep^adtOytiu.^.fol.mthi, 
Mmen  CapcUanus amobilis non  cenfctur  reuocatus , fcu  rcmotu^ 
mortc  patroni  nominanris  cx  Panormit3.,tnc.fn.deprecarto,tradit  Rtbuf* 
dep.i-  '(Teribm.'^  -  ne.,nttm.i75,DeciuscAp.adnoJ}r.imdecon' 
ffttu  .  i  veimut,..  ArTetnu  Gregortwd€benefiiijs.c.ii,nu.ii. 
tenet  Cofmaa  Gutmier.tn pragmat,fann,  tit.de coHationtbus,  verboperpttuiSy 
fol.mihf.  if6.  na.  4.  Ncquc  obi^ar  ^\€c.l4.fJocati,c^\rei  ibi  concdlit  ad 
flii  placitum  perfonaparricularis  ,<S:fuitconlidcratavoluntasrcfpcdii 
fiii.mdiuidui,&:  fic i n  concrcto.  Sccus  tamen cft  vbi  conlidcratur  volu- 
tas  rcfpcclu  offici|,fcu  dignitatis  ia abllrado ,  ania  tune  ( cum  conftdert- 
turojf.ctumjeji  dt^ntta^,  efUtnon  maritHr,vt tn d.c.fi gratiofe)  noncxi\n}:d.t 
nominatio  fada,  vti  clcgantcr  dtftinguit  Barbola./.^r/M  tale  ^num.Sj  .& 
p  t.ff.folut.mutrimonto ,  &c  Carrotius  vhtfupranu.  6.  vbi  plures  rcfcrt  Do- 
dorcsA  ^manusconf,mt.h'u/8jn(iptentr^alitumftit<,ttu.i.depr^be^^ 
^  d\gn't.tt,YLt(\c  morre  patroninominauus(qui  vtpauonus  nominauic 
Capcllanum;non  extinguirur  collatio. 

Bcnc  t  tamcn  verum  ert:,quod  parronus  fucccffor  non  tcnerur ftarc 
nominationi,(cu  concollionifacfldeaprasdcceflbre,  iuxtaglof.cap.vUtm, 
ve prdlait  vii.ed  fuxs ,  in  vtrf,  ^.peycjujmttatradttdecijio  Rotd.  Roman<t.  /yy, 
nu.j.p.ydcpotcrttK\iocznx,figratiofederifcrtp.ltl?.6.iccustam 
f>:critnominatusCapcllinu$per  fundatorem,quiani/imalcvcrfatU9 
fucnt,Honpotcrithapr€spatFonusrcnioucrc>r4/^/^«ci(:fl»/tt/r.^c5,  «1/./9. 
nili  &bocetiamfiteicommi(rum, 

Ncque  t  i^^e  Capellanus  rcmotus  potc  fl:  pcrcrc  rcilitutioncm ,  cum 
cinof^competanrremcdiapollcflbria.z^rfr^i/kwr  9^;^e^*w,Bw/r/i^,/^ 
U,(^  Domtnicw  incap,exp:irtederefcriptii.,qttosrcUrt,j^Jequtttir  ibi  ¥ei\ 

num 

lano 

Ancharranatontrarium  tcnenti, 

£xq,ud) 


.4.CX  co,  quia  is  Capelhnus  amobilis  non  poffidct ,  v/ dtctturde  lo- 
1. 1 .^.decfdttur,  &  l.fm.  f.de  vi ,    i^f  armata ,  vbi  rcfpondir  Pctro dc 
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XI  Exquotcft,qaodcum  non  pofTideant  bcneficiati  in  Iiis  benefi- 
ciis, non  poOLint  iuuari  i-cgulis  de  annali ,  ^  tdcnnali.  Mohedanui  decif 
i6p,aliJts.:^4.o,Flamtmus  dcrcfignauone bemfic.  lib.  ir.  q^S-  num,  84..  85.  ^ 
£5^.1imitaconrrapatronum,{eruscontraaliuiTi. 
21  Si  t  rr.mcn  prouifus  in  bcneficio  amobili  adnutum  cxnialiria ,  &c  fi- 
necaula  fucricrcmorus,porcriradire  fuperiorem,  vccum  relbruar 
dtcit  Rebuf.trA^.nominato.  q.  9-  w/^w.i?;.quem  fequitur  Pctrus  Grcgor.^^ 
^^'«^^ir/(?.f.//.««w./2.quiamaliriis  obma,ndum, vtmi.infuMdo.ff.derei 
vendicatione ,  ibi,  Neejueentm  rtialittis  tndulgcndum  ef^  fi  velit  piBtira.s  corra- 
dcrc , vMlUmrus.ntfi vtoffutat, fed in  hoc cautc efi: proccdendum,nam 
,ciim  non  dcbcatius  fuum  cuiquc  detrahi.  ^.fed  ^^for  afptrita^.  /nfli- 
m.debisqnifuntfut.veUlie.  non  cflfacilireraufcrcnda  parronofacultas 
amouendiCapellanum,fcdiradcmi;mfimahriofcfaciat,'z/r^/cw;?//?r(f- 
di^tDo^orcs. 

Mahtia  autcm  ccirante pcrcfi;  rcmouere  ad  nurum ,  Cofwa^  Giamier 
in pragmat.  Jan^,  titul.de col  utiontbm.,  verbopcrpetuu  ,fuUomthi.  16.  nu.^.ad 
/w.nam  porcft  patronus,  fine  culpa  Capcllani,  &  fine  cau&  cognirionc 
cum  remouerc,N^//4rr«5  conf  6.nicipientt,  de  Capeilania  nu.i.de pr^bend. 

Ercxcludcrurpra^fumprio  mahrix,fi ahqua  confidcrabih  caufa  ad 
remoucndumhocfaciat,etiam  quodpYouifusnon  fucritdcmeritus,vt 

*j  fi  vehc  fcruirium  CapellanicT  f  conferrc  conlanguinco  ad  quem  quis 
prarfumirurhabeic  affcd-ioncm,5/waw  de  Trxtis  deinterpretatione  vlttm. 
voltint.tnterpretat.2.dubttatione.2.foh  i  ne.^.nff.i.Vclcimico^quieoloco 
habctur ,  vt per  totum  tit.  2 7- partit.^. & tradtt  "Bart.l.cum  acitt'ftmi.nu.i2. 
&  11  ^.C.defidcicommiJ^tSy  Sc  iudicatur  honcfta  caufa  remoucndi  Capel- 
lanum, fi  parronns  id  hciat,vt  confinguineum  praefcncet,  Lambertin.  de 
iurep^ttro.lib./.i.par.cf.p.prtncip  art.2.nu.i8. 

^4  Quinimotfi  iuftis,  vcl  iniuflis  rationibus  (fine  calliditate  tamen) 
motus  fueritpatronus,6ccaufa  bcfl:iah,(  vtitadicam)cum  fitfufficicns 
adexcludcndam  malimm.l.igitur.ff.de libcralt  caufa  yCi\  roleranda  mu- 
tario,nec  poterir  Capcllatms  rcmorus  conqueri,  na qui  vrirur iurc  fuo, 
neminifdciciniuri :M-n,ffX*.'Wf^/'  c«;;/  Ecclefta  Vttlterana  31.de elct}ioneyvbi 
glof  verb.  tniuriam ,      tniuriarum.  13  ^ .1  .ff.de murtU.i.nulUf^^ffJere^td. 

^5  turts.Ei hoc cuenirc pofTc^profpiccrc debuir Capcllanus, argtimA.fiqttvs 
domum.^.hncft<hiungi,ff.locMty&ci\\Ac\(\chQZcyi  oiiicio  fuoprouidcrc, 
ncvisfiatparrono  vtenriiurcfuo^J  tradita  pcr  Marcnm  Anton.  ra-evrt- 
numconf.^8  nu.^.vul^s^adfinem. 

CAPVT 


CapHt  fcptmium,  s^-S 

CAPVT  SEPTIMVM. 

DECONDITIONEAPPOSITA 

PER  FVND  ATOPvEM,NE  CAPELLANVS  HA- 
bcat  aliud  bcneficiinn  :  &:  an  Capcllania  lir  beneficium  fim- 
plex  ,  &:  qua:  merc  fimpiicia  ,  6:  qux  femitoua 
linc  ,  &  qux  ccnformia^  & 
difFoimia. 


SVMMARIVM. 

r  ^onditio,KeCapeffanwhakat4!iudbenefauw,iimeJlcofifo^ 

%    De  iure  communt  nequit  quU  ohtwere piuru  beneficia^etiamfimpltcrd. 

$     Condttto,  ne  CapeHanm  babeat  altud  benefictnm,f/4j}ine^itur/tfundat6r 

reitnqnat  fuffiiientes  raddtttu  pro  CapiHam  fufientatione. 
^    Sivnum  beneficium  non ftiijictat pro  altmonta,potertt ejuii  duo  babtre.mo- 

dovtrum(}jperfonalemreftdenttamnonre<]Htrat,  &nu.i2.(i /4. 

5  Duobenefictaftmpltcfa^^qtforfimalternonfufficiatadfujlentationemypo* 

terit  quu  habere  abfqttedi/penfatione. 

6  Et  adeundem  modum du^  CapeUanias ,  nifihabeant  onus  ddiuuandicu^ 

ratum  inaliqutbus. 

7  CapeHanus  potefi  per  aftum  yfeu  alios  mips  dtcere ,  &  Jtc  Capellanianon 

reqttirit  refidentiam  perf malem. 
f    Ltcet  benefictum  requtnt  reftdettam.potefi effc  benefictum  fmpkx :  qUA 

dicantur  benefictafimpltcta. 
^  Exeo.quodbeneficiafintferuitoria.nondefinunteffefimpltcta, 
10    Benefnta  ftmp  lua  funt  duplici.<  fpeciei,^  merefiwpLcta,(Sfiruitoria. 
I/    NuUuspoiefihabereduis  Cdpedanias  fubeodem  te^o. 
12    St  tamen  al:era  non  fufficiat  ad  fitjfentationem  .poterit  duas  habere,  ex 

difpenfattonetamcn. 
j  3    Jlodie  ex  dtfpenfattone  Concilij  Tridenti nipotejl  quis  babere  diio  beneficia 
ftibeodemte^o.ettamconformia  tnfuffiaenttaficundum  Cero'am. 
Inteihottur  de  laratio  facra  congrf^attonts  Catdtnaltuin  de  non  cbttnen- 
dBplura  hentficia  fimplicia  finedtjfienfattone,  vtprecedat  fi /intfffi- 

cientia.  .  , 

Sibeneficta ftnt eiusdem  ffeciet ,  vt  duo  Canontcattis , nequcunt  cbttnen 

fttie  dtffenfattone. 

^      ^   ^  icx  j6Eptfio^ 


14 


17 
21 


22. 
2^ 


j^^.  Liher  fecundm 

U    Fpifcopmi>oterit  ohtinere  aliui  bemficifm  dtHerfaJpeciei ,  fi  non  hahc 
fuffictentesreddittispYO  viclu. 

Canomcatu?ncu  CapeUrjtapoteflcjui^ohtinerefuh  €odete[io,&nu.  26. 
(^anomcatum  cum  dignitutepotejl  cjui^  ohtinere  tn  eadem  Ealefia.ahfiue 
aiiCjffadifpefjfatmie. 

IntcUigittirtext.mc.  literas  de  conceffionc  pra^b.  (5c  Clementina. 

fin.dc  prsbcndis. 
Intell-gitur,^  declaraturtextAn  cap.i.de  confactudine lib  6. 
Interris  vbi  feruatur  iits  communeanti^utjftmtim ,  requintur  dij})enfatic 
Eptfcupi,vt  tneademEccicJia  poffit  quis  obttnere  Canonkatum  cmn  pr^- 
binda. 

iTfterrisvhiconfw^.tudofuhtraxit  nerepitatem  refidmdt  inheneficffs fim^- 
pliCihf46ynonvftnece{faYta<i'ffenfatio. 

Hddte  idem  operatur  conf/fetudo  ctrcafipradi^ay  quodolim  dijpnfatio. 
^^iiu  tYrtuaMrm  tt ,  nunqu.im  iurecommunt  beneficta  dtfformia  aiuidem 
Eahv^/ihi  attocjuin  nontepugnantta,  ,fuijfe  mcomp4nh:lM. 
i5    Bcncficia  yepifgnantt.i  dtcuntur ,  quando  eodem  tempore,  &  ijsdem  horU 

eis  incumberet  r  mts  ali^titd  factendi, 
z6    Repugnantiavbin&ndaiurinofiicio  ,  ^exercitio.potejlqui^xicemduo' 
rumfujitnere. 

POteriteriam  Gapenaniac  fundator dirponcre,qliod  Capcllanus  ne 
habeat aliud bcncficium  fcuCapellaniam.Ha:c namq^  condnio  iu- 
ri  cfl  conformis,quoarcetur  quis  apluralitate  beneficiorum.c.e/t;  multa 
deprab.cum fimilibM ,  CoHC.Trid.Jef.^-CA^dereformatione  ,  &fef  14-  17« 
eriam  quod  -{'iintbQrit^ciz^im^Xich.c.tonqtierente de clericiinm  refidcK-^ 
ttbus ,  Sauar.ronflio.  aiirj  12.  incipisnti ,  qtufitumffitt.deprdhend.nu.i.Ber^ 
nardfu  Di^^ifj praxi  crim.c. ^S.nu.^.^ ibi Saliedo additionator ,  verh* ^ua.- 
uts  fimplicia^vhi  rcfert  Sandlu  m  T  homam  ,&  ahos. 

Suftincbitur-l-autemharcconditio, modo  fundatorfufficientesre- 
linquat  redditus  pro  Capcllani  fuftentatione,  ahas  rciiciecur,  nc  copeJ- 
latur  mcdicaic  in  opprobrium  totiusCleri,^/'^^.  eoru^qta  tradtt  Gutierr.de 
iHrament.CQnpr.f.paY.cap.ij.nu.S4.&''Pet.Cfrcgo,debenefi.c.\^.n,h.(ji  2. 

Na  m  t  h*c€ t  rcgi d a ri te r  ne que a t  qu i s  o b t i n c re  duo  ben  c fi cia  J H u d 
cefTat ,  fi  vnum  non  fi t  fiifficicns  ad  furtentationem  ,  vt  iradit gioj^verbo 
intttuiatam  inr.dudum,el  2.de^leciione.  ConciL  Trid.fcf.i^.c.  iy.de  reforma^ 
tione^yfbi  idem  adnaittitjh  vtrumq^ueperfonalc  rcfidentianon  requirat. 

'  Etfic 


CapHt  fcpthnum.  s^j 

E c  t  fi c  p 0 tc ri t  quis  ao  ci  n c re  tl ii o  b c nc fi cia  1 1 iii  p I i cia ,  c ri ani  fi ii c  di ( 
penfationcjz^f  trndit  Rebufjn  praxt  bentfictorHinytit.  dcdiif^fifAttom  ratto- 
ne  <etatif,veT(f,tnocmp4tibiUj.n,<;.modo  altciiim  non  fit  fufticicns,ad  cun- 
dcm  mod«m  ,  &:  duas  CapcUanias ,  tradtt  CcroU  tn  praxt  Epifccpa/t  i.  p. 
y^r/^.i^^ft/^rmxMsmocJoakeianon  (izkx^^dcmyOjcdAdc  mcompat.hdAf^, 

Ncquc  obilabica]uod  cum  Capcllania:  icquiianc  mi{Luum  cclcSra- 
'  rioncin ,  habcnr  rehdenriam  pcifonalem ,  dc  iic  non  finr  benchcia  fim- 
plicia,fedrcfidcntiamreqaircntia,quorum  concurfus  Concilium  non 
admirtic.<^.f.i7.  Nam  refpondetur,quod  hoc  procedit,<5c  h*:bebic  locu, 
■quando  vicra  miflTaru  cclcbrationcs  CapcUanix  habeantonus adiLiua- 
-di  curatu  in  cantandouS:  ahis  funilibus,  *ir^.(:. //^wii^t^«rr««f 
ftr^uetcx.dtQs  referens  Dd  tradtt  CeroU  tn  pr4.xt  EptfcopMt.i.par.vtrb.hene- 
fictaadprtmum^verf.tertio  CapelUnt£,\hi  ponit  verba  facrac  congrcgatio- 
tiis  Cardinalium ,  declarationc. 21 1.  quac  taha func :  Si  CapcIIania bdbe^t 
anuA  tekbrundi  certas  mi;f.ts,^ co.tdtttu.indt  tn  cura  anirtJArttm  m  Ecclejuple- 
Unatt44ydiciturreqmr€rerefidentta.\i  t  ^>  ^o*^"^^  Capcllania  liabcat  onus 
xelebrandimii^ds,aimCapclUnuspollicperaiiu,fcuahosiniiIasdice^ 
^t{vt  tradit  lappu  ailegatione.ip.ejudiniipit^vnumahfcjjdiffenfAtiom 
$locentio.c.e.vtunc^verfttemoport€tdeclertiunorefidentiuu:,Self(adeb€ticfic. 
^.p.^.2.n.^.^bh.c.(]utunontiullt.n.7'decleris^jnonrirfidftibt46,Tabtena 
i.^.20.^rm%lLi,Virb.h:neficiumnu.S3,.ldena tradit  Grutta.decif  16. n.  ^i.tn 
fine,6c idera ccnfun: facra  congregacio  Cardinalium ,  vt  tradit  CeroU in 
praxiEpifcopalt./.p.verb.benefictumady.verfonauaconclu/iojnondiccn^ 
uir rcquircre  refidcntiam peifonalemtnam  bcnchcium  non  dkitur re- 
fidentialcprcptcroiHiscclcbrandimiiIiin,ncc  in  hoccft  cledaindu- 
£in2LDCx(onxGraU%nusd€ctf.ifs.num.4.. 

Ettlicctbcneficiumrequirat  rehdcntiam,potcnt  circbenehciuni 
&mp\c^,vttraditK4Uarcpnf.n]ih'6i.'ncipienti/tqu£^^^^^ 
defimonid.  Eaenimdjcunturbcncficia,  quxnor.  habcncpopuIum,{eu 
clcrum,vel  Guram  animarum .  tradtt  St.iphtleHs  dehterisgrattt ,  ttt.de  w^- 
do  &fjrma  impetrar.dt.%  praterta.  n  2.quem  &  ahos  refert,C7  f  qmtur  Ce 
rolatnpraxi  Epif^opdt.i.o.  nrh.benefutum  adprtmxm,verf.fectindijimpluia 
dicuntur,Hoftierjf.mfummadcpr£bend.mi.^.       ,      ^        .     ...  . 

Neq-  ex  tco,quod  fmt  bencficia  lcruitoria dchnut  eflc  limplicia;na 
duplicis  s -i  t  fpcciei  beneficia  fimplicia,aliatmerc  fimplicia,alia  fcruitc^ 
.ria  prouthabeconus  cclcbradi miiras,rff r^^if  Ltliru  Zuhtm  dfVifit.c.6 
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j^S  LtberfecundHS. 

.vbi  ».7  verfic.dicitur  vero altars,\nci\xii,  quod  Capellania cft benefi  - 


ciumfimplcx 


Sed  t  ^on poreiicdiias Capellanias habcre fiib  codem  te&oper.c.i. 
tlecotifuetJib.6.& ihi.Gem'w.n.14. \hi\oc[ukmin  Capcllaniis, quaccon- 
fciunrar,&  dantur  in  ticulum  perperuum,qux  vt  ipfe  inquic ,  beneficia 
funr,<5<:  diximus/^/rr<«  c.i  .nu.j6.hQc  ltb.2. 

Si  t  ramen  alrcra  non  fufliciat  ad  fiiftentarionem ,  porerir  duas  ha- 
bere cx difpenfitione ramcn,vr inquir  Nauar. conf.  /.  tnctp. cjuia , n.^p.de 
^o«;^z^vbidicircomunem  opinionc.Nam  poreftquis  habcre  rorbenc- 
ficia(dLimodoperfonalcmrefidentiamnonrequiranr)  quorfufticianr 
vfq;  ad  congruenrc  fuilenrationc,N^rf«^jr.  ccnf.  miht  t4..tnctpientiy  qutdam 
hAhtm depr£bcndU ,  (juifundaturtn d.c.17.  Concil.Trid.fef.i^  tradtt  Ccrolt 
mprdxt.2.p.Virbocorformitd6y&  i.p.verb.beneficUadfeptmuy  verf.fecunda. 
comhfio.lmo  t  quod  mngis  efthodiecx  difpenfarione  Concilij  in  d.fef. 
^^.c/7.^?rr/(?y/«;/f/o«<f  ^potcftquisliabercduobenehcia  cria  coformia 
fubcodcrcd:o,modo  finr in fiirHcicnciajiS: fimplicia,  necperfonale  rc- 
fidcnciarequfranr  Itaaffirmat  Cerold /oco pro.x/mo citato  ^  verf  fexta  cdn- 
ilufio^vbi  inquir,hodie  habcrc  locu.^//?/  .1/  q.i ^loj.c.sacloruin  fiN.70, 
di!hnclione,&  in  c.gratia  m  verbo  de  ture  de  refcript.li.S.^  in  cap.  de  multa  in 
fiu.de  prjtbend.intclligcndo  didlas  gloffas ,  iuxra  norma  Concilij  Trid.  6c 
refpondir ad  declarationc  loj^facrd congreg.Q^iid..  dicenrc  t  plura  bcne- 
ficia  obrincri  no  pofIe,licer  finr  fimplicia,fine  difpcnfarione  Papar,vc  ca 
dcclararioprocedar,fi^vnubeneficiuficfufficicns,vcpriusde€laraucrat 
lacra  congregatio.d/«/4r^/i(^».  70. 

Limicabis  t  autem  fupradi<fla,vrn6  procedanr,fi  bcneficiafinceius- 
de  fpecici,vr  duo  Canonicatus ,  dux  dignitatcs ,  vt  in  literasdecocejfione 
pTdb.  Chm.fin,  deprab.Nauar.conftntbi.^p.incipienti.an  ^uis  pojfit  retmere 
Cjf/^^/fCu/ir^w.j.i/^/^r^ci^.licerexdilpenfirioncexaliquibus  circuftanriis 
obtincripofiint.,  vt  pofi  Sauar.tradit  Cerola.  d.verb.  conformttasdequo 
Ojeda  de  tncompatibtl.beHef.i.r).c  10.&  ^i.Gratianm  dectfi^ /.  n.  10, 

AtqiitatEpikcpuspoteiit  hafaerc  aliudbcneficiu  diucrfe  fpccici, 
finonhabeatlufficicntcsrcddirusprovidu,A^rf«4r.f(?»/:2/J«a^ffnfi,4fi 
colLutio.n  -^.i/rpruj^.SictCanonicatia  cuCapelLiniaquisobrinerepoteft 
fub  eodem  tecSfco.  Gome.  de  e.xpeaat.nu.  4^.^(01.7^.  nu.i.  Cerola  vbifupra. 

Scd  t  Canonicatum  cii  dignirate in  eadcmEcclcfia  abfq;  vlla  dilpc- 
fationc  poterit  qs  rerincrc  atrcto  iure  QonmnutraditSaua.cof.29:tncipjin 
qi*f^'n.S.depub.\bitciuod.(.[itcra4dem^^^^        Cle.fin.de  prab.loquui\. 

iur3& 


Capf4t feptmum.  3^9 

tnr,&:  h.ibent  locu  in  bcncficiis  ciiisdc  fpccici.  Er  ad  c.  i.dccenfHetudm^ 
//.iJ.rc(pondrt.quodliccrprohibcatciucmliabcrcin  eadcEcclcfiadu- 
as  dignitatcs,  fiue  duos perfonatus,  aut  duo officia  ccnformia,  vel  dif- 
foinna,non  tamcn  vctatobtincic  vnum  talccum  Canonicatu.es:  prf- 
benda  ,  imo  vt  ipfc  inc|uic  ,  glof  ibi  infcrt  ,  poHc  ciucm  in  ca- 
dcm  Ecclcfia  habcrc  cxdifpcn(anoncEpifcopiCanonicatum,&pr^- 
bendam  cum  dignitatc. 

Ecpollcatfubdit.w.j?  quodcaglofla  inquantumrcquiritdifpcn- 
fationcm  Epifcopi,  intclligcnda  cft  in  illis  tcrris ,  vbi  feruarur ius  com- 
muncancKjuirtimum.f.  (ouquercnudtdertLis  non  refidtnuhM ,  Hon  autc 
in  us vbi  confuctudo  fubtraxit  ncccflitatcm  rcfidendi  in  bcncficiis  (Ina- 
plicibus,quxfuntt  fcrcomncs.vripfetcftatur,&quibus  hodie  opc- 
ra/urcon(uctudo,  quodolimdifpcnfatio.  Etquod  tahs  t  confuctudo 
va!cat,traditMar.Anton.Cuch//.Kiwy?/f«rr(J»f.W4.flrtfwr//.^.««w.^9. 
vbi  ahcs  rcfci t,  •Sc  Nauarr. dt^^  conf.  29.  m fin.  concludit,diccns,tnum- 
qnam  iurc  comuni  benchcia  difformia  ciufdcm  Eccklix  fibi  alioquin 
nonrcpugnantiaflii(rcincompatibiha,cxco,quod  illa  mcompatibi- 
fitas  piouenicbar,  quia  non  potcrat vnus  in  diucrfis  Ecclcliis  reiidcre, 
&omniabcnchciarcquiicbantrcfidcntiam,quodctirar  in  bencficiis 
ciafdemEcclefix,&:tuncteruntrcpugnantia>  quando  altcri  incum- 
bcrctonusaliquidfaciendicodcmtcmporcquoahud  lUi  rcpugnans 
incumbcrct  ahcri bcncficio.  /.  vht  repugnantia.jf.  de  reguL /«r.vbi  autcm 
nont^^fu^  rcpugnantiaincxcrcitio,  potcritquis  viccm  dmorum  fu- 
fimcicA.  CiconfHlfdeadopttontbus,  Etquod  pollit  quis  habcrc  in  Ec- 

clcfiacollcgiata  Canonicatum  ,  &CapeIlaniam  cumonerccc- 
lcbrandi  miifamabfque  drfpenfationc,  tradit  Gratunus 
dcftf  I S 5.  numtr.  16,  ^JMohedanMs dect^one. 
/f.deprdbendis. 

¥  ¥ 


XX   $  CAPVT 


^^^0  Liher fecundus 

C  A  P  V  T    V  1  1  I. 

DECONDITIONE  RESIDENDl, 

svbi  Capellania  cclebratiir,  &:  cclebrandi  taliCapclIa/eu  altari  appofi- 
rapcrfuadatorem:  (?»:anomniabenchcia  rcquiLaat  rc/i- 
dentiam,(Sv:anfimplicia &pritfti- 
monialia. 

SVMMARIVM. 

«T  Conditio  refrdendt  appofita perfimdatorem  tenet,  ^tiU  efliurt  conformis 
Z    Deinre commum  omnes  ktnefciatttenentur adreftdendum ,  etiamquod 

benejiciafintfifyjpltctj,&parntvaleris,  ^ttnm.  o. 
j    Varutdni  &  wAgnnm  in  ture  i^uoad  oblig-itionem^  non  inducunt  differen- 

tiam. 

4.    Plus  &  minm  nonfacif^nt  differre  fubflAntia, 

f    St  declarattoni  certx  qn.wtitatif  addantur  verbaplm^  ^  mtnKs  nor.  f^" 
,  ciunt,  quod^nantitas  exprejfi  reddutur  incerta, 

6  Quando  additur  dtclio  pltu^intelUgitur  de  minufcula,&cji:{idin  Wuitijne^ 

7  Vi^rba  hdc^plus^minai^aHciuando  extenduntur  vf^  adquartam  purtem, 

8  In  heneficiis  quoud  reftdendt  obligationemy  non  aitendttur  matomas ,  vel 

minoritast  &num.  n. 

9  Vitletargumentum  de  matrimonio  carnjtli  ad  fpirttualt. 

10  SccUfia  efl ddigenda propter  EccUfiam,non  autem  propter  teporalelucrum. 

11  Clerictnondeb^tlMcristemporalihmtnlnare. 
iz  Beneficium  omne  ddtur  propter  Gffuium. 

1 5  Su/penfus  ab  ofjicto  an  cenfeatur fufpmftisa  heneficin, 
14  (Mt  nsn feiiitt  amtitit  htneficium, 

I/  R ccitfans  ontis^  cjuod  tcftatorjreliquit^  a  commodo  repAlitur^  &a  heredita- 
te,  nififttei  danofa^vt  '.ucprtttatto  ab  offictis publicis  ifitelltgf  de  dancfis, 

16  ^onduttor  rcpellttura  domoyfinonjoiuitpenftonem. 

17  Quande  aUqutdconcediturpropter  /aborcm^cefiante  lahorey  cejfat^ 

j8  CiipcUanusnon  adimplens conditionc refidendt  CapeUania efi priuandw. 

19  Laudatur  tUufirif^imtis  (^urdtnalu  V^apata,  fiUus  Comitis  de Earajas. 

20  Conditto  refidendt  ctutfmr cH  inteUtgcndjty  n^n  amare inrigoreMuUhema' 

ticoy  vt  nonpofitfpermodtcum  tempm  recedere,  n.Jepient. 
.21  Diuerttfenon  vidcttirqtiicitoredtt. 

.2 2  Abfms  a parot^btaper  breue  tempus  animo  reuertendf,non  amittit  cam. 

23  C$n' 


Caputocfaiium. 


Ccttn^i  comtnfdUs  dtcutfir  q»ipro  negotiU  antmo  r^(undtf^  /f  Afw.fwf 
24-  Quiltbet drcicftr tfevM amui ejuorcdttfirHsefi^nonvhi ammat, 
2 s  Rdidere  sontinue dicetHT,  qut  ait^uibus  dtebiis  dtuertci  ft  m oraUt cr  intcBf 
^endo. 

^6  Tefiiidtccni  afiidut.quidfAclnm^non  eflfdftu  ,  hiiir  rrohetur  altqtitbut 

dtchus  f  ' 

17  Sepo' dtce;    ,     .  -      ^rfe fltirstualiajtcet diqnadofucrft abfcns^(£n,zji. 

2S  PcrpetMMM dfCtturfitlttiiditim^ licct non fetnpcrcadat. 

2^  DicUim  tcfhf  dicentu,  Titiuni  refcdiffe  tn  Ecciefia  non  vitiatur ,  fi  alejHO 

iKteruallo  nen  rcfcdcrit. 
70  Conditio  alcbanditnccrtofaicncfetta/tari  ffflmctur,  C  CapcUmwte^ 

netuream  fcrttare.a^Hi^i  ccULrans  nonfati:facit,&eJl  comnnu  opnito. 
3/  CapelUnuscnte/itmHncluvionuiceUbrandiCOrtoJaccllOylcu  altatty  ftnon 

adimoUt.peccat.-  ^  ^ 

^2  Vtlitatordcbet  tn^tttrerc^an  Capcllamu  dicatmifasfccudum  ohUgattone. 
HtfadcfunciQrtimplti^podefidefunaisobfpaialc  offictum  dcfun^orum^. 

cr  Cspcllantu  nnnfatiifacttfundatortdiccndoaUam, 
^4  Anfai^'::.'-rsccUbranstnaltariprttiileQiatol^su\goAc^n^^^  )  teneatnt 

dtctrc mijfam difunclorum,  vt ammaypro  qua  ccUhrat  iuuetur  indttlge- 

tta.vcl ftt  tdcm,fticUbrct  de  Ftrta^yeldc  SAnSio. 
u  Utfftomnesftintdqualisvalorisexopereoperato. 
26  CapeHanus  non  adimpicns  inffa  Itcttaffsvdatoris.priuaturC^.f.clUnia  que^ 

admodum  non  adttiipUns  tnfa  difuncliprttimr  comcdc  krcditaria. 

57  Dclpct  tamsn  7?«onitioprd(cderc,  mft  impUndum  fti  adttwDum  per  rerba 

negatiuayVelvimcondtttonti. 

58  VritiMtononfitipfoitirc.  U pr^r^tac.tuft  cnn,j!tionCy&  iudtcio,  ad^uod 

parseffcitanda- 

19  VhipfrfonAcficena^eliatatua^uu  cti^^cy^i  -e^:  prcclamattones.- 
OuodmaxmcproccdttvbiagUurdeatifcrfrnUpofpiont. 

4,  5;^^r4r«rt/^i./C^M^»«^n/^«rf^^^^^^^^-<^  dtmodo proiedcndi 
adpriuattontm. 

< :      Cjpcllaniaftindmrnon  aditceritreftdcndi  conditiontm,  pottrtt  04- 
r  :Uanus  Itbere  abeffe,  ^  per  aUnm  mtfijs  diccrc, 

43  iuiUfndtconnttio,  mtnfolumcxprcSc.fid  cttam  tacitt  cenfctur  appoftx 

&  quomodo.  ,  T  .  ^  r 

44  Qptando verbadtrigtintttradperfovam,ccnfctureUcl4tp;apcrfona. 

Is  ^a»doverbaiegtsdtrtgunmadiudtctmMc^iiirofficiumttidtc^^  ^ 


^j^2  Lther fecundus 

^*Jlir*t*^irf,,fHttur  gudisfnerttanimtis^  ^  voltintastefldtoris, 

47  Beneficia  curam anmarH  habenttay  requtrHnt  re/tdenttam  de iuredtuino. 

48  Beneficiaquibfi4  nftiluinejlantmarumcura^rejutruntrejidenttamdeiti' 

repofitiuo. 

49  Lex pofitiuatollitfiriContraria  lege  latd,  ita  &  contrarta  confHetiidine 

obtCHta,  nut  vtm  habtt  iegtf, 
yo  Confmudoy  cjrddL  fequuta  ejl  legem,  derogat  iegi ,  ^uamttts  lex  pruedens 

reprobet  conftietudtnem. 
5/  Corjffietfidiaepctefi-induciyijHodhabentes  heneficia  fimplictay  etiam  ab- 

ftntcs  perctpiantredditm  tHtaconfcientia. 
S2  Qenerali  Ecclefu  confiietudmc  ohtcntum  efi  beKeficiafimplicia curam  ani" 

marfm  non  hahentia,  refidenttam  non  re^utrere. 
SS  VraliimoniaUa  beneficia,fetipr<tfl:monialesportiones( vulgo  pra:ft:amos) 
Itberafunt ab omnipracepto refidendi,& clericuwfuppouendiy  de  ^ui- 
hrn  multa  funt  in  noflra  Utjpania^ 
j 4  Vrsflimonialia  bencficia  quaiiafrnty C? an  dentur intituitlm  &n,^7, 
J5  Prifltmoniumvndedicatur. 

^6  Prajiimonia^juando  in  mera  tempcralitate  conftftuut  non  bahentia  ali- 
quodjptrituale feruitium annexumynon  vcniunt appellatione  btneficit, 
nec  funtin  impetrationeexprtmenda, 

57  Pr£fitmoniumftdetfirintttuluM:  0  haheat  annexitmjpiritualeonus  ad 

qtiod  tituiaris  teneatttr,  dtcetftr^efictum, 

5 8  ^gttur an  condttio  itnunUa  Capellano.,ne recedat a loco  vbice-ehraturCa- 

pelIania,poptfufiineri,cum  vtdeaturferuuutemmducerey  &  numerii 
feqtientibus, 

$  f  Condntovei modusyper  quam  iihertas  infringttur,  non feruatur, 

60  Conditioy  ne  ejuisrecedat  a  loco  efi  indu^tua Jeruttutis. 

6 1  Ltcet  valeat pa^um  quo  quis  adftrtngttur  habitare  certo  loco ,  non  tamen 

precife  compeilittirhahitare,  ^anpofiitperfubfittutum. 

62  NaiiHfpotcftcttam cr^m iuramento  fe  obligare  ad  feruitia  perfonaiia,fi 

noti fit  libcrttis ficundum  Lucam  de  Pcnna. 

61  GencrahterotnnctUudquod  impeditithertatem  aliqucmodo  in  paclo  nsn 
admtttitur. 

^4  ^eiiciturconditioy<fuodquisfemperteneaturhab'itarecertoioco. 
6f  QuoimaximeproLedufiponAttir  mdtJp^fiti  t7e,non  in  condttione. 
<^6  Conditionfidtndfaddit  i  C.tpdLmxiurtdica  cft.&fiHbfltnetur^&^U  ire. 
C-j  r«r^i^/^rfMrI.Tj:ioccntiim.§.Titiocentiim,cl2.dc  cond.  6c  de- 
moufT:.&:I.i.ff.dciibci-ohominccxhibea.  vt procedant  auunli 
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conditiorefldendi  non  rejpicit  altcffiw pcrfond  vtilitsttm. 

69  CoUitto  dppo(ita  CdptUjino^  cum  rejpiitat  commodum  aniwd  defun^i^  /i- 
citc  appomtMr,     dehet  feruAti. 

Liheri  hommes  tn fauartm  tertitpoffunt  obligari  certo  loco perpeiuo  morari. 

70  Padumincontradu  matrimomiyquodmaritm  taltloco  moretHryVa/et^ 

71  Maritw  tamen  ex  noua  caufa poterit  a  Icco  recedereynom  obfate  paclo. 
7^  Leneficiatw  fi  vagatur^prtuaturbenejiao ,  etiam  ^uod  rejidentiam  non 

requirat, 

COnditionem  rcficicndi  apponi  poflc  pcr  fiindarorcm  CapcIIanijc  ^ 
ncmo  cfl  qui  dubicct,  ncquc  ambigitur  cam  conditioncm  cfic  iu- 
riconformem,quo  tomncs  bcncfidatircncnturadrcfidentiam  pcr-  * 
fonalcm,  c.  adhic  deprab.  c,  quia  nonnttUi,  cum  altts  de  clericis  non  rtfiden - 
ttbw.  c.peruentt de appellattontbus  ycu:im  quod  bcncficia  fmtlimplicia, 
modo  dcntur  in  rirulum ,  Albertcus  tn  di^tonario,rerb,  rejfdentiamy& tra- 
eUt  Seluadebenefi.  ^.p.  q.  /.  Gtgansdepenfion.    ^  i.w.  /.  vbi  mquit.ficrcnc- 
rc  omncs  Dodores:  dc  proccdit,  licct  bcncficia  fint  parui  valoris.  (.  co- 
^erentede cleric.  non  rejid.  &  tradunt  prxdiobi:  cx  quo  enim  bcncficium 
acceptauit,  illodebcceflecontcntus,  vt  dicit  Petrus  Gregor.  Tolofan.  de 
beneficto.  c.  7.n,i.  nam  paruum,  t  &  magnum  in  iure,  quoad  obligati-  ^ 
oncro  noviiViA\xc\iT\x.AiKciQm\3Lm.l.t.S.tlludff.decGniungend.CHmmdn' 
ctpato  Itberis ,  Lfiproprietarituf.  de  dando  infedo.  l.  quamuts.Jf.  vt  tn pojpf. 
legJt.  Ex  quo  prouenit illud  t  vulgarc,  quod  plus  &  minus  non  faciunt  ^ 
difFcrrc  (\ib(imna.I.Ji.defund$  inflruElc^ScCic  n  dcclarationi  ccrtx  quan- 
titaris  addica  fticrint  vcrba,  plus,  minus,  (  vt  folct  dici  noflro  fcrmonc, 
poco  mas  6  menos )  non  t  facmnt,  quod  quantitas  cxpre(Ta  rcddatur  in-  ^ 
ccrta.  L publtca  Mduta.  S.fi.ff.depoftti^tradtt  Ktncenttus  de  Franch.  dectf 
2f2.n.  ;.Quodcnimaddirurpcrdidlioncm,pIus,dctrahiturperaItc- 
ram  didioncm,  minus:  tamcn  Phtca,  /.  memtntmta.  C.  efuando,  &  qui- 
Bus  (juarta  pars  debetur,tcncz  quodtqiiadodicitur  tantum&:plus,intclli 
giturdcminufcula,  pro  quocftrcxt.  cxprcirusm/.  hdc  adtetUo.  ^z.ff. 
deverborumddte^tone:in\'cnA\nom%^\iicm  pretio  adiecto  plurisnon 
operatur, nifi  vcrincctur.  /.  btc  vendttio 7.  §.fin  f  decontrahenaa  ewptto- 
iir.lnTaIiqi"busautcmcafiPUsadicdliohxL,f/«.'WJ/wfr/7^r,cxtcnditur  7 
vfquc  ad  quartam  partcm  qi::intitati$  cxprc llc,  vt  tradn  Hart.  l.Ji  tjuis  tn 
fuo.  tnprinup.n.  1. c. de tnjtji. tofo  Jijhmento, \bic\usadd\uo\^:iioz,&:  fc- 
quitur Cabcdo depatron.  Rcg.  Coron. c.tS.n.  i.ln  bcneficiis  t  aut  quo-  ^ 
adrcfidcndiobligationcm,ncnattcnditur  maioritas ,  vcl  minontas, 

)v  vnn 
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^-tineo,quipaiipcreinfvxoreduxir,na:n  valebir  rrnltrimoniu.r./  quis^ 
dtuinutn princ.30,  q.^^.afith.  c]Uibus  n^odis Katurales efficunturlegttmt.%. ii" 
iHdcjtiam verf.ex  folo effeClti.glof  verb.  non  interuemxt  in  c.  noflrates .  5 o.f . 

6coprimu-t-  eftaigumcnriidemairimonio  carnaii  adfpiriruale.r.  in- 
tercorporaftadetransiattoneEptfcopi.Pet,  Gr^g.debfnef.e.^.n.z.  Et  Ciccp 
licct  benelicia rint  paruireddirus reauir^^ntrcrjdenn^perfonalc  ,  tra- 
dunt  ocs c.  (jnia tantum  de prAb.  Dd.  c.fi.  dec/ertcis  non  refident.  Abh.c.  ex- 
iirpa?id<t.  ^.  qtiia  vero  n.  3^  vcrf.  Tgopttto  deprabend:  idem  ^bb.c.contjHt^ 
rente.  n.  4.  vbi  Imola.  n.^  ^c.  ckrtcosn.  p.de der.  non  refid.  Decttis  c.  pet- 
uenit  in  1.  n.  i.  deap^ella.  llofltenf  in fitmmr.  decUric.  non  refi.  §.  quando  cle^ 
rut,  Petr.  gambaf^.dek^at.  It.  6.n.  /oa^Bernard.  Di.r{tn praxtc.^7'dc  c6- 
muni',  reftatur  Gigans"  de  pn/fio  .csr.n.  i.  vbi  air  proceder  °.licet  bene- 
ficium  crfer  (c)lum  viginti  (oiidoium,  Mundoftm  in  prait.  fignatkrd gra- 
tsx,  ttt.de d^JpenfationedenGnrefiihndo,  nrf. beneficia onwta  fMltew .  Eccie- 
/ia  t  enim  dilijjenda  edproprcr  Eccleliams  non  aur  proptcr  temporalc  • 
lucrum,  alias  n>ercenaiiU5  diccturiliius  PrxlatUs.  c.ft^mtr  EcckfiJ  8.  q. 
s.ibi.  Non  chyjflfffngrutt^ dUigentfs/non  Deumpn>pterDe%m  (jUdrenteSyte- 
ppraiiacommodafeclantesjucrisinhiante^,  autf^uis  talis  ejt,mercenariti4  efi. 
Nonn.dcbentcleiicilucris  tcmporaiibusinhiare,  vt  dicitt  text.  inc^ 
c^fart.  in fin.  verb.  de  cenftbiu.^  condncit /.profepo.  C.  de  JuiinertbHf  pa- 
trtmo.It^/o  &deparuis.i?cmiaimisbcnelicii3'iudicaturquoad  fubftan- 
ri^m  benehcii, vt dc magnisf  maioribt4i. depr^b.  8>c  cumf  omne benefi- 
caim  dcrur  proprer  oflicium,  c.fingnU  ^^.  difhn^.  l.osmeraliter^o.  CM 
Epjfcop.     cleric.  ibi;  Eosautem clericos^  &  monaches huiufmodt  habeiebc- 
ncfknim  fancimus,  ejut  apndjlicrofanctas  Eccle^as,veim&najlertapermanenp^ 
n6ndjuag,intes,nej^xircadtuinamyfieriadefides^cumnon  proptfr  boc  ipfum 
henefiuium  cii  indtilgemus,  5c  tradit  Gxfar  Lambertinus^/f  iure  patronat. 
h.  2.  s.partic.yq.^.princtpalt.n.  §,  &:f-acittext.inf.  fin.  de  refcript.  6. 
vbi  glof.  verb.  datuY,  ex  eo  qiiod  datur propter  officium  coJiigit  feque* 
iam,qLTodtptiuatusofficio>cen{cturpriuatiisbeneficio.r.  eos  81.  dtft^ 
filvf.inc.  i^utd  fipe^o,  verb.  beneficiis^  de  eledione  eo Itb.  Panorm.  &  aht  in 
f./-«4tf»'f5i^^r/mc.  cxcommunicatominiftrantCjfed  hoc  limitat  glol.  m 
tlementinafin.  verb.fufpenfictrcafin.  vt  procedat  fi  fiifpenfio  lit  impofita^ 
iniure,fccusfiab  iiomine,  Didacustamcn  Perecias/.;.  tn.  /.  dematri. 
li.S.ordinament.  qui  late(!<celeganter  lianc  quseftionem  ad  vtramq;  par- 
tc4T)  dilputatjin  ea  eftftntcnria,  vrfiucaiurC)fiue  ab  liomine  impo- 
natur  poena  fufpenfionis,  non  liabcat  admixtapaenain  priuationis,  nifl 
cxptimatur,iuxta  glof.  lecepta  in  cfi.  dc  iure patrgnat,  dc  quo  diximus  L 
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i.C  7,B:4f.EthancrenrenriamPereciitenentBoniAcius  Clcm.  cufi- 
mteta.}i.defar,u  SJMar.wmanual.C.  ij.r..  iSi.verf.  Ni  ^untl^uecJU 
filpen/o  rtmplemente.  Qui  aut  f  non  fcruit  bcneficio,  illud  amittit.  C4</;. 
Cjafi. deii.  17.  mm  vt  inquK  lext. in  c./.^.  item  tjuiverf.fedmn eft ,  ejUA 
fipritndcaMfabenefunamitiendiinvrihsfeudortWijmlhiilkicjcz^^^^ 
C:  potclVLeneficii auferendi.quam ea,proptet  qua  bencficm antu  tue- 
rit.  Et  llc  t  qui  recufat  onus,  quod  teftator  reliquit,  a  commodo  debet 
rcpclli  /.  Nejf.nuu  Appollmjr.  v.reSe  f. de  accufat.  tutor. & a  hcreditate, 
4«</fc.b<>f4m/)/(wC.Jf;Jif/«w.nififitilIidamnofa,&lubftitatuy,jiolit 

eam adire,  Franc.de aap.infuaceHturia,caufa.j. <]. 2. n.  18. vbin.Tsf .  q» 

pr:uarusai>ofticiispublicisnonintelligiturdedamBo(is/.r?/fg. 

de  ,nterd,e.  &  releg.  ib::  ne^ n.  inmmitatem  pana  ranhnere  debet,  &c  eo- 

ducit  text.  m  c.  tntellexmiHS,  dc  iud.cii^.  Sic  f  conduclor  rcpell.rur a  do- 

mo,finonfoluirpcnfionem/.9«<r*.  Wnterlocatorem.]f.locaii.  &  eir.- 

ptor  fi  non  foluit  prccium /./J.  jf.flVrfyW.  »fB^«f'<""- 

OuodtmaximcF'^cedir,quiaquandoa!iquidconcci.;.aiip:.  tu.. 
Iabo^im.ceflinre  l.U>cre,cerar conccflio,^:primlc^ium. /j:«m«r*  /. 
idemVipian.Uthlet..  §.  i.fdec^cufat.tut.r.l.J.n^Seio.^.  vfir.s,d* 
Ueat  I  vbi<lhr.& Uf.  .ilexand.  I.fimiuapatre.  ^.deliber.Cr  pofih.  Tium. 
««^Sr.  vtdceo,quoddaturproprerexercirium  artis,  Fran,h.  dec.  ,7f. 

auifdprtteKtu.  C.delhcrof.Eccief.Ergot  &  cond.no  ichdendi  potcft 
LnrCapelUno,&  no4i  adimplens  Capellania  priuab.tur.  ^  fic  wm 
obdnu.  in  Confilio domim  Cardinal.s  Arcf..epifc.  Toletam  m  vnaer 
CapeUan.isf^ndatis  ab  Il!i»ft..ffimo D  Dd  Franafiro Zapara ,  Conu. 
K  dc  Earaias,  olim  fuprem.  fenatus  Ph.lippi  Secund.  Hifpani.-r«m  Rc- 
ois  dien.lllmoPra:fide,obeam  refidendi  cond.tioncm  ,  qua:  m  !.m.n« 
fund.itionis.llis.Care!Un..sdc  Barajasfuicappofita.cum  ah.s  tam  .u- 
ndics  quam.vtihbus  dunno  caltui  monbusqucCapcllanorum  add.tis 
"conf.l.oIlIuftr.ir.mi, & Reuerendidl.ru  don,.n. Card.nal.s Zapara e- 
Lsfili  obtcumscx.miasviitutes,dueiretSaImat.cx.n,gn.Colleg.o 
S  u  6a«hoIom^..  f..it  afsuprus  in  Canon.cu  &  K-.qu.  .tore  To  eta- 
i;  bi  cL^s  in  Ep.fcopu,  Ecclefi^:  dc  CacU.  cx  qu ,  tu.t  rnnslatus 
Jd  Pammloiienfem  ,&pcfca  ad  liurgen^c.n.  in  A.ch.cp|fcopum  .  & 
c.ina^  vocarusad  partem  pondcr.s.  &  reg,.r..n.s  tot.v.s  fccclel.ir  viu- 
Tedal  s'?^ummaCard.oaUtus,q«anunch.lgct  d.gnitarc  condeco- 
"atuSencb.tur.taq;CapelIanus,cu.tal.scond.t.o.nuu,^.tur.^ 

rc  eoiniocc  continut.  ^  ^ 
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3S  ^  Liher fecundus 

10  Scd  in  hoc  t  velim  aduertas,  quod  harc  conditio  ciuilirer  eft  inrelli- 
genda»  vr  dicit  Abbiis.wprooemJecretaL^.Kex  pactficw  n.s^na  Ci  pcr  mo- 
dicurcmpusrccedat,nonobhocdiccrurnonicfidere,cumpollit  pa. 
rumperabdr^,  vtcx  Archidiacono  &  Gcminiano  rradir  CcroJa  in  pra- 
X4  EpjfcopAlt.2,p.verh.rcftdintt.i,  m/T^.  vbiquod  vcrbanon  dcbenta- 
marefumi,iravtnumquambcnefidatus,  fcu Capcllanus  reccdat,  & 
fic  in  rigore  Mathcmarico,  vr  dicunr  Theologi,lcd  morah'rer,6c  ibnn- 
uchircorraOrdinarjospra^cipiercsParochis^&aJiisbcncficiarisfubpcc- 
naexc6municarionisiar?fenrcntiae.nccdiTccdanrper  dicra  a /ua  reli- 
dcmia.Quoddicirnonfaciendumnificxvrgcnriirima  caufa.  Diuer- 
tiiTc  cnim  t  non  vitkmr,  qui  cito  iQdit.glof  ver.  mente.  c.fi  poflqt4Am  de 
ekcltoue m  6.  Comtlmm  Tridemin.fefitone.  23.  c.  i. dereformattone,  ibunuo' 
mam  afnem.tjuialiqtianttjper  tamtm  abfunt^ex  veterum  Canvnum^f^n- 
tentta  non  vtdentur  abefie,  ijui  ftattm  reuerfuri  funt. 

Er/Ictabfcnsdpaioc^Mperbrcucrcmpusanimorcucrrcndi.  non 
^itntcam,c.tfs^titdefepu/turi6/tb.    Mafcard.de probattcn : L tt, ,  conclufi 

li       Sic  &  continui  t  commcnfalesdicuntur.qui  pro  negotiis  ammo 

/4.  vbi,quoddicitureirevbiaiT,at,&quorediturus  eft,  non  vbi  ani- 
mat,&repetitur4r^.  §.;,4«o»««,>,y?i,«,4rf^«r*wii«iyro«.  Etk^^ 
d*re  tdicatur,<3u.continu^moratur,  v,mutAMaco«u.c.  Ucet  C- 
fl(^«„,,«  6 .  tamen  ex  eo,  quod  aliq^^^ 

«nt,nond.cctutflonrcWer«,moralitennteJligendo,& conduat  / 

d«cfadumfutne,f,cetprobetur  alicju.bus  diebus  non  fu.irSum 
.7  «ou cft teftisfalfus,,rWi,R.,«.„. cor.f.,o,.n. £^/^,«.«.S,  d, dt 

fpn;.tual,aJicetaligua«dofue„tabfcns,iicutpcrp^t«umdc™ 
cidiutn,ljcetnonfempercadat././.M«,,«./.iy',^:,,«,rt«,  vX».  2' 

d.aumtcft,sd,ccm.sl>etmmrded*flc.n  EccleKVnvitiar  iirC 
anteruallonon  refed.t,  vb.  eius  add.tionator  alia  adducit  ^ 

}o  .Etnontfolumfuft,,,cturconditiorcfidctia;inJocoCapelJania:fed 
ct.am«Icbrandimccrtofacello,feual.a.i,<l^^ 

Exquo  eniin  elea«scft  Jocus,  qucmCapellan«iundatorvoIuit 
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ftcqiienrari,rcIigio(equc  honorari ,  &  colisfi  Capellanus  alibi  diuinam 
rc.ii  faciat,non  vidcrur  menri ,  &:  voluntad  reftaroris  farisfidhim ,  Aj- 
t*ar.de  or,ittone.c.^,ft.i.Ciri2,cx  Buldo.if  j/t;stradtr  $uutjier  ,  /m  >/T>fi.j  i  f;  fr, 
/.qjo.udfw.fi^uttur  Az.o  Ub.io.inf{\tutiontm  mo:df 24.^^1  l.$.(yu<tU' 
tttr.an  0/?r/i'.wi«,  vbihancciredicircommuncopmioncm  Marc  Ar,c. 
C\xc\\Kslh.ytnlhtu.ma\o)f4m^tsu6  w.  /^p.Erqui,cum  polllrcckbrarclo- 
co  a  tundatorc  defignatOjahbi  celebrar.  pcccar  fccundum  Nauar./«  rw^- 
nHAt.i,2<^.fi  i^4^.\h\ -f  quod IcTalirerpcccar,quem fequitur  AzorT/i>i fvp.  31 
rerf,qu^rc<,arj  ft  defiffr.ato  l oco  ad  ^m.verficulu E r  li oc  c x  eo ,  (| u ia  n o n  fc r u a t 
pjCi:um,cvpromilIum  in  rcgraui,C?c  communitcrccncnrDodoresm.c. 
/ .de paclu. quod  frangcrc  fidcm  c (l  pcccaruni . Quod maxim c  pr o ccdir, 
fifaccllum,fiuc  alrarc,vbiftindarorccIcbrariiullTr,(irpriuilcgiaruaRo- 
manoPontihce,\tanima  proqua  cclcbierurcxcar  a  puigatori)|xrnis- 

Quaref  vaiiraror  dcbet  inquirerc  ,  an  Capellanus  dicar  miflas ,  fe-  31 
cundum  conucntioncm,&  obl iga tioncm  ,Ltf/iw  Cnhus  de  vifttattone.c, 
d.n.ii.verfctrcamtjjkm  fd.mthi  70.&:  (i  iuircritfiindator,  quod  dicantur  5^ 
dc  dcfuncHs ,  qus  plus  profuntarumabus  ob  fpccialc  ofKciumvf  dicit, 
Henrt^uez  de Mtjfa. c.S.i.^,  vbt  alle^At  S.Thom.ift  4.  dtfiin^.^s-^-'*- »art.}, 
dlios  refett  Doclor  Carilloiti explicatii^ne  TitHddefun^ortir».  i.p.  c.  12.  n.  //- 
{licctaJiud  vidcatur  fcntirc  Nauar  conf.  mihi.  /4.  inctpicntt,  Sancltjfimm 
depriut1eg^i)Etc^od  Capellanus  qui  (c  obligauitdicerc  millnm  dcfun- 
dlorum  ,  non  laristaciar  diccndo  aliam  ,  rcncnt  Hcnriqucz  Itbr.^.^U 
wtjf.uc.2y  ^.j.^frater  EmamieL  Kodrtguez,.i.tomoqHajtto.rigHlariuni.<j^ 
.At^art.ti, 

Scd^an  ficcrdoscelebransiTiakafipruiilegiaTo(c^«^oWe4rifW4  )tc-  /4 
ncatiirdiccrc  miflam  dcfundlorum(  vulgoderequietn )  vtaniinaiuuctur 
indulgcntia.Et  Dodlor  Carillo  in  explicatione  BuUa  defunclorum.^.p.c.iz 
ii.27.rcncrprccifcrcquiri,quod  cclcbrctur  miiladcdefundis^alias  ani- 
mam  indulgcntia  fiaudari.  ScdMarti/iusNauairus  ocvntrariudcfcn- 
dnconfi-^.tncipienti/anciijkmtis  concejtttje  priuilegijs, \hi  in  cafuyquo  Pa- 
pa  concclTir,vr  quorics  di(flafucrir  nw^i^i  in  r?ii  alrari  pro  dcfun<5iis,ani- 
ma  illa  pcr  modum  fuffiagij  plcnaria  indulgcnriam  con(cquarur,rcncc» 
animam  indulgcnriaconfcqui,  fiuedicatur  miOa  dc  Fcria ,  Auc  dc  San- 
(5bo,nuc  de  dctundtiSjCX  rationibus  pcr  cu  addudVis.Cuius  (cntcnriac  li- 
bcnrcrafIcnrior,fiPapacxprcfrc  noniicfirmgarindulgcnriaadmifiam 
dcfun^orum ,  cum  f  omnes  milTas  iint «qualis  valoris  ex  opcrc  opcra-  3/ 
to,&  iia  oranibus  sequalixcr  acccd^r  priuilegium  indulgcntix  concdlc. 

J^y   i  Eific 
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Ec't  ficCapcII.iniis  hanidtiodi  1*11(^1  fLiiidarons  npprobaM  ab  Epi{- 
copoinfuiidadoncrxonafiiniple»s,-&recu{ansadinipleie,pniiabirur 
CapcIIan43,quia  non  implcns  id  pioprcr  quod  aliqiiid  datur>a  ce(Iantc 
caul-i  amittir  da  tuin,  vt  pcr  tctum-jf  Je  ccndtthne  caufa  data, 

Sic  t  dc  non  adimplens  iu(G:  defuncli  pnuatut  commodo  borredita- 
no^authMc  amplm.C^de fidckonrraif.dxim  t^imcn  monitiaprazccdat  Dd» 
'tHy&  A^enorh.dcarbttrar.ctntima4.c/ift*.^9'^. «.  &  in  ternJnis  no  di- 
centis  miflas  iclidas tradit  Molin.de priwojrJi.i. c.  14,  n.  //.  nifi  implen- 
dij fitadiund:u  pcr verbanegatiua, quia tunc  non requiiiturmonitio, 
Jjm.(onf.ip^.n,^.S>cidemriin  vim  conditionis,non  modi,  Moliff.  vbifu^ 
pra^ntt.i,^. 

£titathajcpriuationon  ipfoiurc  fit,{cd  pra'uiacau&cognitione& 
iudicio.f.i.c/  creUtim  de  clericisnon  refiden^  vt  priuatus  pollit  oftendcre 
Caufasrationabiksj/i  qaas  habcat,fcupr;stend^t,vtexcufetur;  &  fi  ab- 
fcrisfuciit,&  lciatur  vbi  ritjpcrfonalit-ereft  cixadus,  quia  vbipcrlbna  eH 
ccrta  cft:  citanda./.i. § .^/^««wr/^r/.^  de  ventre inff.per i^ucmtex.  tenct  "Bart. 
Ljteotepo7e.C.deremiffiQneyigii^r.EszimconfAj..mLp.\hi  q?  non  fufUciunt 
jpclarnatioues,necedi(fta,/^|/7;(3«  c5/ri/5?.fnj^^u\6c-in  materi^^ 
liiG^mi^c.fiJe  eUnione  ltb.6.(^  Guma  dectf2S?.nfi  .i.RQlatid.conf.G  ^.nu.i4. 
voii.& conf.72.nH.i2.vol.^.  Quod  t  maxime  procedit  vbi  agitur  de  au- 
fercndapofTcflionc, (j«f;^r,^.  CMionica,.^4.n.i^. 

Scd  t  fi  ignorctur  quo  fir  loco.cfl:  citadus  per  edi<5V;i,fcu  voce  prcco- 
|iis,vt  inquit  tcx./>i  c.ex  fudeuotiomsje cierictsnon  refid.  6c  priufqui  per- 
ueniaturad  priuatione.cft^ccdcndum  percenfuras  3:  fubftra^Vioncm 
fru(ffcuum,&:  prouentuum.rf.cfAr/«d'.§.  /.  &  c.fi.  eodem  ttt.  quam  praxim 
ponitConcilmmTrid./^/:<f.c.i.t/;rf/;.;7W4//i?;7i-,&eam  tradirPerrnsGrc- 
gorius  de  bemficio.^.j.nu.-j. 

Si  t^-^^utemCap^llanisfundator  non  ^aicccur  icnaciidi  conditio- 

nem,potcntCapellanusIibcrcabeirc,modopcralium,fcualiosCapcl- 
Janos  miifis  dicat,r'i  dtximu^  rtip.cap.y.nti.S.hntus.z.lihK:. 

Re(idcndit-iuc  conditioappofira  cenfeI^ituiMionK)lum,(i  cxpref- 
fevcibisperfpicuisc>:primaturjcxictiatacirc,(icxadiund:is,pra.'ccden- 
tibus,6c  (cqucntibus  verbis colligatur .  ea  fuiflc  mcntc  fundatoris,vt in 
tetminis  tradit  Azqi:(:b.tp.infhttaton..Viorai,  c.^4.  verfc.z.quisrttfir  adfin. 
vbiquod  fi  fundator  Capellaninedicat,  z/o/c ,  vt  cjuo:idters6  diuiy.afiatin 
tmQte»ip'o  facello  feu  poterir  Gipcllanus pcralium  mid^is  diccrc. 
quia  talibus  vcrbis  ceaierurcledu.s  iocus  ad  laci  ih^.;iim,fi  tam6  dixcrit^ 

Volo  ■ 
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V9loyVi^prdybytlr4dhaneCape/UntatH  il^m  fti.ru  aperetur  quottdie.tunC 
pcrfona  faccrdons  ccnferluclccVa. 

Pro  cuiiTS  tfcntentia jitct  iplc  non  fiindct,facit,qiiod  cum  vcrba  di-  . 
rii;unriirad  pctfonamjCcnieturclcdlaipfapcrforia.c-.fi/ow4W  j^bb.  vbt 
(nnne^Jfofficioddegatt. 

Sicfqiiiindo  vcrba  icgis  dirigimtiir  ad  iudic:em,na(citurofHcium 
'iK\\}i\c\Sytraiu BivbofaJ.i .'f-.p.nti ,c^.foluto  matrtnicnio, 

Et  t  facic,quod cx  adiundis fumitur qualis fucrit animus ,  & volun-  4^ 
instdi^iionU.hitreelcspHam.^.  (edfinotam,  ibi.ex  vitinvjcrjptkris.ff.  dete^ 
/4Wfr;;i>.&conditcuntomnia,quxd'\imusdcadiun(fVoi:umvij&po- 
tclhtc,ad  dcclarandum  ycib^i/tipraltb.i.c.^.nu.^o. 

Scdquiadiximus,omniabencficiactiam  limplicia,& parui  valoris 
c  rcfidcntiam  pcrfonalc.cuias  contrarium  piadicaturin  bcnc- 
:plicibus,conuenitcxplicarc.  Et-|-qniabrcuitariconlulo,dic,  4^ 
nModlicctbcTicficiacuranianimarumhabcnti2,rcquirAntrefidcntiani 
perronalcmdciuicdiuinoJuxtailludProucrb.c.^7.D//i^f«rfr4jjii<»y?#^ 
vtdtum  pecorKtMt,tM»f^ore^:5confidfra,&cloan.\0.\hi  pallus  ouium  co- 
rrcndatur,<5^1atetraditDominicusSoto^rf5//?irM,c^ittrr/f/;./^>.<7W^/r 
4f ttc/.  bcnchciatamcn  i'quibusntillainertanimaiumcuia  (uliimrcfi- 
dcntiar  ddidcTant,difpofittoneinrispofitiux. 

Exjquodc.  •-madmodamlcxpofitiiiatoiiuiii  coLiaiialc-  40 

ge  lata,!»/  tni.fed ,        j  c^.//.  de  legthiu ,  ita  &:  coiuraria  confuetudinc  ^ 
fegiximeobtcnta,qqx  vim  habcc  legis.§.^x  nonfirtptoinltttutudeturcna- 

Qiiodtproceditlicctlexpra:cedensrcprobetconfuctudincm,nam  5© 
adhucconfbcTudo,qu:rfequuta  cft  legem'.derogat  lcff.glojft ,  6-  Dd.tn 
aemcuttKajlMtutur^  deeieU.tnt  ,lafl.  dt  ^tiibHs,numer.^<^.ff.dclcgtbus  .Ti- 
rsqnel.  ie  retractHlignagin  tn prafatione ,  mtmer.17.  &  iS.  (urtitu  lun.  conf. 
fj^,nHfntr.7.Ancharran.C9r.f.it8.mmef.i.ty^HtndannHsyesf>.i6xHmer, 
^  ver(.^Hodpermaximeplt4,csrefettCoH4'rHti.}-b.S'VartarHmcap.is.nuw. 

SArintento  hijr.s  feleaarum.cap.t^.nHnier.p.Anton.  Gabr.lih.7.ionclufton. 
ut.deirtmmaUbtu,c9ncluf.S.nu.^o.  Didacm Tcrez.inpio<rm:oordin4menti. 

Ec  t     confuctudine  potcfl:  obtineri,quod  habentes  bencficia lim-  51 : 
plicia,etiam  abfenres  poirmt  percipere  rcdditus  tuta  conkientia,vr  po/? 
altottladitCouarJtb.^.v.trtarHni.c.:p.ynH.9. 

Atqitu^-igcneraUEcclchxconiuetudineobtcntweft^beneficiafim- 
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pliciajfeu  curam  animarum  non  habenda,  refidenrian:  nonrequircrc, 
traduttt  Cardin^lti ,  &  imoU  c.fin.decleric,  non  refid,  Alex.conf./.n.i.vol.j, 
Ttltn.c.dtle^ius  2.n.i.  in fine  verf.  & dicnnt  de refcript,  Mandofius  in praxffi- 
^natardgratU/tt.dc  difpenfatione  denon  rejidendoyverjtc.beneficia  omnia  fim- 
plti  tajlamintus  de  confdentijs.q.p .nu^  21. 

Er  f  in  noftra Hilpaiiia /unc  mulra  bcneficia, quse  dicunrur  prajfb- 
monia,veI  pi^ilimonialcsporrioncs  ( vulgo prejlamos)  qnxlibera  funr 
abouiniiare,&:pra?ceprore/idcndi,aut'clcruumrupponcndi,vrrr<j^ir 
yi^  r  itb.  ^.ir>J}itut  'tontm  moral.c.iy.verCdeinde  obtjcttur. 

Ec  iimt  t  hxc  preflimonia  fru(flus,cenfiis,rcu  cmolumenra,qu^  abf- 
rrahuiuurabenehcioA^rcorlLuiidanruralicuiperronieEccIclii.ftic.T.fi- 
nealiqua£cclcna,&quandoq;danrurintitulum,vrdicirgloi;:«  Oim. 
fiyi.verh.qucdcun^devtta,&hone/tate  clencorum ,  &:ab  initiohicrunriu- 
ftiiiita  prxftimonia  pro  lludcntibus,  6c  pro  fubiidio  contra  inlidcles,&: 
pro(buirio,aIicuiusEcclefiae,tiaditGcmin.fo«f.^^.MrKi7f^.i/^4r6/r./^^^ 
^'CeritMr.^uaftt.^o/.nu.^S.cuw.fe^^q.cim^cimbusn-anlitFlam 
refignxt.bemfc.q.i.nu.7i.6c iis  non  rei.;ds,tiadit  Cerola  tnpraxt.i.p.vcrk 
beneficia  adprtmtim.verfj.prdLfttmonta.vhi  refcrc  Gomccmm ,  &  Staphy- 
leum,idcm  tencntesIoci?abcoreIatis. 

Ectdiciturprajilimonium,quafi  ^^xOimsmwniMm^vtdocttUoJlienf. 
Crpcfifila/hdere(crtp.& Oldrald.conf  SlEz  f  qiundoqiichxcvixam^^ 
niaconiilhintinrcmporaIitatc,nonhabcntiaaliquodrpiritualefciiii- 

tium  anncxum,&  tunc  nonveniunt  appcllatione  bencficij,nec  funr  ex- 
primcnda  in  inccrprctarionc,  Jo^n.Andr.c.  vnico,  dererum  perwututione. 
StaphyUL^grattt^es  expdijttuti  inquintaforma,nu.s,fiqtiitHry^etio.hMar\ 
hitr.c€mur.s,cafuiGi.nu.f7-SUndc/itts  tnrcgHlts  CanceUartAregula,/ 6.^,^6 
w/#.7,fcquicurctiam Y^:ii'^nsGv:inudmin additton.ad Stmonetam  derefer''' 
uationebeijefiaorum  qud(l.7i.  ^ 

Si  t  tamer.  ha:c  prarftimonia denrur in titulum,&  habcant  annc- 
xum  aliquod  onus ipiricualc.ad  quod  titulatus  teneatur,diccrur  bcnc- 
tiMEcdQiiMc^yGemin.corifS^.Dict.tnrubr.derefcrtptfSyVerf 
ttonebencfiajJeqHHtir  Mcnoch.d.cafu  io/.nu.fS.(f  fp.Sottis  detufitt.c^  ture 
hb.io.fj  s .art .\.verl.Sect*nd.ir,ondufic.Euwxt^  hancdiftindionem  cftin- 
tclligendum  (\^oddiciz^Q\m.c.adatire4y{enfiYtpti^-^&Gam^ 

tojth.  ^Mit  ^ri.Marc.An:o.Ctne?iuM.j.iii/t^:unun.maiorttt.j.nu.n.^m 
nollTaHifpaiiu(c:7ipcrh^jprefiimoniadanturinrirulum,0/r<^a 
(9mp4t.b6mf.i.p,c.8.nu.fin.Sal';^di/  ddnirnurd.Diaz.yC.iS.nft.io.infi. 

Sed 
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Scdfcum  dixeiimus  fiifbincri  conditioncm  illam,  ncCapclIan.  ^% 
ccdat  a  loco,vbi  cclcbianda  cfl  Capcllania,  difficihs  rcdditui  noftra  o- 
pinio  pcr  tcxt.  in  l.Tttio  ccntumyel  iJe condtt,  &  dmonjlr,  cuins  Uxc  func 
vcrba:  rltioccntumreltcla  funtyitavtamonHmtnto  meononrecedut^vel  vt 
iniUa  ciuitat€  domlctltum  babeatypote^ldicinon  ejjeiocum  cautioniyfeT  quam 
im  libcrtatis  infrtngttHT.  Ex  quibus  Bart.  &  omncs  ibi  dcducunt  conclu- 
fioncm,quod  t  conditio  vcl  modus pcr  qucm  libcrtas  infringicur,non 
fcruatur :  Et  vt difccrnas  raodum a conditionc , aduertc ,  quod  condi- 
cio  opcratur  pcr  viam  cxclufionis:  modus  autcm  pcr  viam  compulfio- 
nis.  B4rn4ifasComafanMcil.S4.ntim.}2.\hinum.  40.  quod  in  dubio  in- 
tclligcndum  cfl: aditum  modum  non  conditionem,  cx  Bart.  /  cnfit  mo- 
ta,n.z.detranfa^.yhiDcc.n.2.didzcomm\in\tct  reccptum.  Eafcnim  6<^ 
conditio  appofitaCapclIano  nc  rcccdat  a  locOjindudiua  ci\  fcruitutis. 
l.2.f.delibaohomtneexh$lfmdo^\hi  ICtusponit  hacc  vciba;  Ntbilentm 
fjtultumafpccte  ferutentium  dffentnt^qutbtu  non  datur  faculta*  recedendi, 
4ff4amlegemy&cd.^.  Tttiocentum,lo:in.G:\Tciz  de^nobtIttate^i$f6.num  21. 
dicitquotidianacfie  iuraad  defcnfionemcorum ,  quibus  iniundum 
cft  onus,nc  rcccdant  ab  ahquo  Ioco,6c  quod  Bart.&  omncsibi  rciiciuc 
iIlamcondirioncm,Ytpotcquxlibcrrarcm  Ltdar.  Erf  hinccft quod  61 
dicit Salicctus,  /.  antiqutta^.  C.de  vji' ,  i  iicct  valcarpa(fbum .quo 

Guisaftringiturhabitarcccitoloco,».  :  -    r  p..^rquis  pi.Tci- 

{ccompcllihabirarc. 

HincdicirSpcculator  tit.delocito.%.po>tcjki^.%.:  •    if^  (juii.wi- 

lcrcta!epadliim,fcdpo(rcfcruircT^ci  ('ibfliciuii::  'c  -m  nnpu- 

gnct  loan.Andr. 

EtquodtnonpotcftquiscLiamcuuimiamcnto  icol  .  -a;c  ad  lcr-  61 
uitia  pcifonaLA,fi  non  fic iibcrtus,tradit  Luc.dc  PcnnaJ.CfWtJctmtu ,  w. 

agrkoL&i  jnftf.itb.  i  i.a  /^'^  l.ftq^itspro  eo,  m  prtnc^.  f  defidettijf.  &  l. 
iullHrand.tnprinc.ff.dioper.tibert. 

Ethmccfi:,quodin  RegnoNcapolis  conftitutioncRegnicft  Itatu- 
tuin,qiiod  annuUcntur  uha  pa^a,F;  teftAtur  Ajjlrcl.m  confttt.Regm,ltkS' 

RHbr.9.num.).&4.  ,  j-  i  l 

Etgcncralirertomncillud,quodahquomodooltcndJthbertatem6$ 

in  padu  non  admittitur,  vt  tradtt  Quefada  dtuerfar.quaft.c.?^  num.  1.  vbi 

quodtalcpadumdicitucturpe.  ,  ,  .  r 

Ectandcmtreiicitur.conditio,quodquistcncaturhabitarclcmpcr  64 

ccno  loco,  ^cU9nr.22.n.2.  vbi  addit  t  maximc  proccdcrcquando  po- 

zz  nuur 
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nitur  in  difpofitioncnan  in  conditionc,^Ar  Urt4.ciu\ concubinam,  i.vxo- 

Sed t  iisnon  obftantibusca  coiiditio  addira  Capcllanix  iiiridica 
cft,&fuftinctui^NcctobrtatconinuuiisLCgul.^7.7^//(»t^«f«w,§.r^^^^ 
centumM  2.  decond.C-  demonjir.  &  U  ff.dc iihno  homtne  exhihendo  quia 
foliim  proceduncquando  conditio  rclidendi  in  aliquo  loco ,  non  rc- 
fpicitalicuius  pcrlbna:  vtilitateiTi,ia  ouius fauorcm  polirafuciit,»'/  tr.%- 
dmt  PauL^ imol. i.Tttio cemum^&jeijuttur  Hi.rJe  mator.i .p^q.S7' 
loan.garc.denobtl.gl.S.n.if.  Anton.Gom.i.to  n.i.io.  n.  2^.  verf.  ttcm  emm 
Etcumtpr^ditta  conditio  po/itaCapellaniae  refpiciat  commodum 
animxdciundi^cuius  intcrefl:  rclidcntiaCapcllani,  procciebiandii 
MilEsJicitc  apponitur,&:  feruari  debct. 

Etliinctc(i:,quodliberihomincsin  fauorem  tertijpofruntobligarf 
ccrto  loco pcrpccuo  moro.n.  l.2./.originarios.l.ftrHOS.C.deagricfil.  &  cenf. 
lib,ii.l.S^  .ttt.\S.paTt.'yibi:  Otrofipromenopor  ^eporftis  hijosdemorar  enml 

jQ  fuheredimtentoparafiemprej4ma^yvbiGiegoi:  Ett^c  valct  paclum  iii 
contradumatrimonij,quodmantusta]i  locomorctur^z^f  tradtt  Aob, 
dtcenscommuntierreceptum^in  t.!u]uiv7atrmomumaccuf.poff.  SylHefl,  t^L. 
fumma,  verb.vxoryijiJ.  rcfert  &  fe<futtt4r  Couar.tn  ^.2  p.c.j.  n.j.  Captt.  dc^ 
ctf.j^f.per  totam.  Matien.in  rubrtcitt.t,  ae  matnm.glo/.  vntc.n.f)f.lib.SJre^ 
cop.  PaUiios  Rub.tn  rep.  Ruh.de donat,§.i.n.^, 

ji  Quiomncst  liuiitantpraedidajlinouaiufta  caufla  fupcmcniatvi- 
ro,  ob  quam  vclit  a  loco  reccdcrc:  nam  omnes  pra;didi  fatentur  poflc, 
non  obftante  pado:  quod  ctiam  tcnct  Tiraqucl.  tn  l./.connul\g:cj]]i.i  p, 
*t.S9'tn fin.  Did  ic.^Perc:L.l.fin.ttt.fin.ltb.^.ordtn.  verf.Si  a/g:wa  wuger^  tru 
fin.  vbiquod  non  tcnebituradpcenamappolitamin  contrac^Ujincafu 
contraucntionis.  Et  iicct  Anton.Gom.^.fow.c.ia.w.^^.  nitarurcontra 
communem  dcfcndcrc,huiufmodipactiim  non  valereitandem  inquit 
valercfi  probctur  aliquod  intcrcirc  piouenirc  vxori  cx  obfcruantia 
pad:i,ad  quodmquitmarituteneri:admittitq-,  pofFe  qucm  fpcprxmij 
induciad  habitandum  ccrto  loco , fauorc  ccrt;c  pcrfonse ,  quo  cafu  in- 
quit,quod iicct  non  compcllerctur rciiderc ,  vel  habicarc ,  taraen  non 
implcndo  amitterclucrum. 

j  1  Addc pro  t  complcmcnto,quod fi  clcricus  vagatur,  priuabitur  be- 
neficiojCtiam  quod  non  requirat  refidentiam,  Sel;ia  de  knef,^.p,qttdft. 
4LHUm.2.& tium.^.  in fin.  dc  vide  /upra  nuvui. 
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C  A  P  V  T  IX. 

SI  CAPELLANIA  SIT  IVRIS 

PATRONATVS,   Q^^ALITERET  QVAN- 
dop  rxfcntatio  facicnda  lit  a  patrono. 

S  y  M  M  A  R  l  F  M. 

7     PrdfentMtio  fdciefuia  eH prtfentultter,&  qnaUter  inteUigatMr. 

2    Prajemta prdfentatt  requtntur  vt  Ordtnartm pofittcernere  &  txamina- 

re,  an  pnfentMus fit  in  perfona  tdonea. 
j    Patronus  non  teneturperfonalitercomparereadprafentationem fiiciedamy 

fed  ptrltttras. 

4  Prsfentatus.ntfi  ccmpareat  perfonahter.eR  reiict€nd4eituprafentatu)y& 

qnare. 

5  prafentJtw  A  patrono^fi  non  pi  o{i  jHAtu>  pT£^entationem &  oittneat (^h 

lationem^  potent  patronw  a/tum  prdfentdre. 
4    Patronuspotefi pactfciyquodfi prafentatus  mtractrtumumpwnon  vt4f 
tisr  prafentaticne  adobttnendaminftttuttonempojfit  aitum  frafentare.^ 
&  qujiltter  tutdltgitur. 
Semo  poteUfacertyCjHtn  legis  dtjpofitio  sn  fauorem  altertm  forstatur  e^t  • 

I  Vdriaito  lciUftaflicispatronke^iprohibtta,velnonpermi£a.,ne  deturin^ 

ftantta  in  ftatu  Eccteftafitco, 
f  Spiritualtadebentelhtfirmtffra. 

10    l9ngfus  temput  qtsare  dtcitur  Ecclefiafiidt  ad  prafentandum  ^  ^uam^ 
latct4, 

II  impatronatnsftfttfundatHmacUritodehonis  patrimonial.bw  poteftvt 

laicue  vartare. 

12  Ldicm  fiftt patrenns  cum  cleruOyj"  'tmbo fintfsl prafententyanpoterit  fo- 
'  rtire.&num.feqj. 

//    Laicus  potefiefftarbiter  in  tauffia  fpiritualifimul  cum  clertco. 

1 4  St  clertcus  &  latcus  habent  tus patronattssypars  clertci  trahat  ad  fe  par- 

tem  latci. 

I/    PatronusUicmyfifimulcumclericopnfintetypoterit  intra  femefire  pra- 
fentare. 

1 5  Latci  m  omnihus  ':n  qutbus  hahmint  indiuiduum  ius  cum  cUrt^isgaudi^ 

kuntforumpriHtlegits, 


^^^,  Liher  fecundus 

17  Patroni  non  necejfario  debent  conuemriadfiaendam  prafinutionem, 

ni/taUud  ruadeatfundatoris  dijpofitio. 

18  Vutronicjuibuspermittiturvartatto.folHm  fojfmt eam  facere  accumu- 

Uttue, 

/9    1«  d'Mo  praftmendumenvartationem  efefk&amacctimulattui.. 
20    Sempireujumendaconie^urata,  pro  valtdttateantts. 

Qui  ihet prtfHmiturfhcerea^tHm  modo  magusfibt  vttli  ^proficHO, 
Agcntes  femper  cenfenturfetonfirmare  cfem  dijpofitione  iuris  commu^ 


21 
22 


25  Variatwmnpermtttitur.quandopr£fintatioftiitfada  cum  iuramenta 

fnodo  prafntatiofitperfe^a.&acceptataytjttm.feq, 
24  CautiUvtpatronusnequeaivartare. 

2$    Ttind^tor  CcipePanijt  anpofitdtjhonere ,  quod  fipatronmtntratermi' 
num  iuris  non prdfintauerit.alifu prifenttt^  &  numfeqq. 

26  Teftatorpi.tefi (ftjponereyt^ucdfi executorintraterminum  iuris  nonexe- 

cjuatur  alitis  fin  tat. . 
17    Prout/io  homini^fai  itcfjfarelegis  prouiftonem. 
2g    Cum  tefiatorproui^et  dt:  remediatn  cafu  negftgentidt^iUo  eH  vtendum* 
2^    Communiter  rectpiturtejiatorem poffe  prorogare  termtnum  iurts  exe^ 

quendum.. 

Vundans  CapeUanium  cum  Eptfcopi  confenfu  potefl  dfponere^quodPatro- 
nti^  hahe.aad  prAfentanaum  plus  qujm  quadrimcffre  &  fe^nefire. 
$1    Fundans  CapdUniam  cum  confenfuEpfcopi  pote^t  apponere  conditiones 

qudt  minuant  iura  Epffcopa/ia. 
12    St  Patronatus fit  Ecdefia  Varocbialii^  nonpoteHfundater  prorogare  teT"  • 

minum  iuris  adpr£fentandum^&  qutsterminm  dctura  iure, 
BB    Epifcopus  poten^trdnfido  termmoiuris^prdfentationem  admittcre, 
^4    Hpifcopits  potifiadmitterefecundam  prafentatsQnemxemittendopjttr^" 

no  panam  quam  incurrerat^  quiaindignum  prafentaticrat, 
3//   Tempus  a  pure  Patronis  conceffum  ad pr<tfentandum,an  currat  a  temp§re 
vacationis^veleius  notitia* 

1$    ImpcditononcHrrittempusadpraJentnndumJtcet  fuaculpa  in  impedi- 

wentuminciderit», 
37    Duranteittefuper  ture  Patronatusyan  currat  tempuspatronof ' 
SS    Durantelite  ^uado  Epifcopusypofitt  mjlituere,  veldebeat  cecommumpo- 

nere,& qtiod eius  injtitutie irrtteturfi^t  coUttigmSi &deintelleUM^ €. 

ionfult4tionib.de  iure  p4tronat.. 

licet 
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Caput  qmrtum.  3 

lACtX  Epifcopus  inftttutrit  durMtc  Ute.tameu  ?4tron$  referuatur  tw  re- 
pr^fentandt  mptfitum pro  conferuaHoneJuitHris inon  tamenpoteft 
toUere, 

Et  adeundem  modum  no  remoHetur  InftitHtut.perprdfentdttonem  etut, 
^Ht  erac  tn  pof/fwneprdfentandt,  ttset  alter  ohttneat  tn  Itteyltmttafi 
Itjejjetfuper ^otto.velcaHfdtn  mteffrumreftttutionts.vtn.feqHentt. 

Vrafentattoejltn  fru^u. 

ConcordtacrefttiMpatronorHmyqHiapoteftaltcralterumpufenta^^^ 
Compatrontu  n^n  poieft  fiuprafentattoni  confcmtrejecm  eft  tn  eUao. 
LimitufieleatoftatperfcTHttmumfecretHm. 
PMrcmislicetnonpoJftfeipfHmpr^fentare^tamenpote/^snftitHta^ 
PMtronatusantencaturpraselaretntermtnoedtcltpoftto  ab  Ordtn.rto. 
Si  edtcli  dentnr  adtu/lantiampctvntt^ftl^tfiert  coUattonem  Capellanta, 

teneturpatronmprdfemareintermtnoedtat, 
T^mptu  4  tHrecenceJfum  h^redtl^^ddeltberadHm  reftrtngttHrtn(lantib. 

credttortb.&nona^ceptanttbusMredtUaturcurutorbont,. 
Edtaafiponantur  ah  epijcopo  nnHo  inftantepoteft  Tatronts, petcrefth 

indHlveritempHsittria:  ^         .  • 

Eiiam  dato  edt^o  adtnftamiam  aft^uorum  tntereJfepHtanttum termtno 

edtnttranfa^io.anteinftttHtionemtamepoteftP^trowuprjfle^^^^ 

Pofttts  edults  tnftanttb.tnterejfe  putantth.an  deheat  fufpcndt  tHdtctHm  ad 

tnlfannam  Patroni  volentis  prafentare  ordtn^ndnm mtratempHi 

diurefibicencefHm.  .    .      ,r  a:^:.^ 

Capacttasprafematidi.anre^iratHrtemporevac^tsonts.vcl^^^^^ 

auodtmtruentattemporeprafemationu,veltnftttHttont6. 

oZl  tas  .feu  habilttas ,  qna  reqmriturabmttio.nonfujfiatfipofteafc 

Q^TtZlericatus.quMit'^^^^^^^ 
^pacaasfHffiit,quodtnterueniattimporeoppofiti,nts. 

mllM  dehet  dectpt  aHthorttateligis. 

KDtfcoOM  debet  ejfeoratusfundatori.   


Liher  fecundus 

Vocmim  cui  fuit  m  (juAfitum  ad mamatumpropteralienationempHtf' 
foris,nonexclad€turperma[culumpo[l€an.ituw, 
61    Qtfahta^altquotemporerequtfuanen  prodeftfieotran^a^ofuperu^^m^^ 
6}    ^tas  velaiia  caufa  excufattonis fuperuemens ,  non  hherat  a  tute!a,fe/i 
dho  officio  iam  intHnCto, 

j  niCapclIaniafitiiinsPatronarus,t  ciim  adParronum  pcrtincatCa- 
^pellanumpraefcntare,  filaicus  fitinrraquadiimcftre,li  Clericusin- 
tt2i(cvnc{^\:c^exc,t,demrepatronatHs^  hb,6. congruir  fcire eam praefenta- 
tionem faciendam efTe prc-efcntialitci,  nam cura cdidacofcruiant,  vr 
"interene  putantcs  praefentiam  fui  faciant,^fo«/f«r<i«f  «w,  C.^a<?»so^<?,d^ 
juando  tudex,ibi :  Edi^o,  vt  frafentiam  fui  faceret  commonefJlo^nec  prdtfens 
dicaturte^ni fenon  offcrt fenfibHf  corporeiSf  l.  i.inprincip.ff  deverborumobli'^ 
gatio.&  tradit glojn  clem  dfidumyVerboprafentari^defepulcuriSy  vbi  Abb.nn, 
2^.^c.ea  nofcitury  n.^.  dehis  qua fiut  a  Pralato.  fcquitur  nccefTariii  cile, 
praefenradus  pcrfonaliter  comparcar  coraordinario,  ncc  fufticere  prx- 
(entatum  mittere  inftrumcnrum  prac/cnrarionis,fr4  traditurdecifi^.R$^ 

a  r^f,  deiure  Patronatus  in  nouis,ybi  afleritur  f  requiri  prxfentiam  prxfen- 
tati,  vt  Ordinarius  pollit  ccrncrc,&:  cxaminare,an  perfbna  fit  fuificics, 
fe^ttitur  Cerolatupraxi  Epif/.p.verb.ius  Patronatus ad fpttmfim^ 

:j  Sed  t  hanc  praefcntiam  accipias  non  dc  pcrfona  Patroni  pr^fcnra- 
Tis,fcddcprxfentato.  NamPatronuspotcftpraefcntare,perliteras,r^A:. 
in  CJpit.ea  nofcrtfsrM his  qu^ fiunt  a  Pr^lato.fine  conjenf/s  capttuli ,  ibi :  Aut 
fcr [e^aiit perhteras per[onas  tdoneas  Epi[copis  dioecefanit  prafentant ,  ^  fbigL 
^cUmiU.  vmca^  verfprafentates,  de excefftbtis  Pr^/atorum.ibi:  InprafentA" 
Uoneliteraram  ejuas pro  huiufmodi prA[entationetra[mittunt ,  &  tbtgl.  verk 

Hterarum^&CardinahsLamberttfdeiurepatronatuSylib.i.i.p.q.^.principa" 
/i,  artic.  1 6,  nttm.  t.&  2, 

4  Si autcm  t  pracfcntatus  non  comparet  pcrfonalitcr ,  non  cft admit- 
tcnda  pracfcntatio ,  qui  potcft  efle,  quod  non  fit  in  rcrum  natura,vt  di- 
cit  contigiflc  dc  fado,  Ctrola,  vbtfupra :  fatctur  tamen,  quod  fi  pcrfona 
prxfen  iara,fit  nota,potcft  adm:tti,&ci  confcrri,  vtpotcft  abfenti,  cap. 
Jttthiah^entiydeprabendAn^. 

5  Si  tamcn  t  praffentatus  a  Patrono,  non  profcquatur  prxlcntationc, 
yt  inftitutionem  obtineat,  potcrit  Patronus  alium  prxfcntarc ,  Nauar, 
^o«/25.i»(:r/>»yi^t^,«.5.^/tf5/;w<7.ctiam,quodlapfumcflet  quadrimcftre, 
.Y<;I'fcmeftre,quia  altcr^pcr  akexum  non  dcbct  iniqua  conditio  infcrrij 

iuxta 
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m  vcrf.f  relbondaur,  tenct  pollc  pacilci  a  pationo,qi.od  li  pr.T(cntitii$. 
intratalc  tcnipusnon  prolequaturinltitntionem,  poaualtcium  prx- 
fentarc  Sed  in  hoc  dillingue,  nam  aut is uominatus a  patronocnni  t.i- 
1.  paL^o  .  nondum  pra;lcntaucrat  fe  coram  Epilcopo  intr  i  tcmpus  ilU 
conilitutum,  cS:tunccuancfcitiic  extinguitureius  pra:(entatio  vinute 

nonunationc  patroni  Ep.kupo  leu  Ordmano ,  pctcnJocollat.oPcn  , 
&  tunc Ucct na prolcquatur collat.onem,5c ob  eam  caufa.n  pat.onus 
iu«a paa. condit.onc', poir.t al.um pra:lcntarc  ta..ien ..o talncr q..a 
Ep.lcLuspotr.t.ll.priuspr?(cntatoCapellan.aconfcnc,namcumu- 
SiSmat,onc  pL.u0.d.nano4ua:ratur  u«ad.ll.  conlc.cndu.n. 
no..Tpot;r'tpatronusfaccrc,quodleg,sd..po^^ 
nonrorti.-imrcrteftum.vtdiximus/'«fM^«i./.*.7.'».if'.  .  . 

JtLt  i-olum  poterufccundun.  prxlcntarepatronus  ,  variando  r. 
taicuslKNamcL.co,Colleg.o.leuVniuerl.tat.nonpcrnntt.turv..- 

",rr C  &  hoc  ne  admitt.uur  .n conlbnt.a in  Ibtu  Ecclclu.ft.co,  nan.  ■ 

?pi;itua!iatdebetcirclumiora.iW..^-«rr».7.rf..«re^^^^^^ 

Scclc  iaa.cxdcbcntpluscognolcercpc.lonasLcclel.a:,&cl.gc^- ^ 

X  JcI.bcrat.onc ,  vt  .nqu.t,/.7.  Ut.ts.p.:  &  cx  quo  c.s  ncgatur vat  - 
[oqu^la.c.spcrn..ttitur,lo..g.ustempuscorumpr,rlcntat.o..icocc- 

"  Tamcn ,  t « iu.  pntronatus  fit  fimdatum  d  Clcrico  de  bonis  patri-  « 
„,onTairus;Lcr.tv?laicusvariarc.c.cumd.leaus,.unclagloaavcr- 

r?.nn,3icusdciurcpatronatus,qu.amncnondic.turiu^ 

SdtanfiClcr.cus&laicustintp.nron.l.ccatc.svar.arcM.,y....- 
■        I>  r^fe(aa  Et vidctuiliccre,4r^«'«««/-yf«'"'»«"""/''«'''""'-^; 

jfcrfcnonpoteft.  -Sic& 


^^S  Liher  fccundus 

Sict  &:rationcrocietatispoceft  laicus  cflearbircnn  caufa  fpintuali 
(im\x\c\imC\cnco^cyit.ci\.inc.firpetuMdearh'itriSy^  cciamfi  fintduo 
laici,&  vnus  Clericus,vt  colligitui-  ex  codem  c.per  tuas,ibi.  Qnod  autem 
a  dnohus  Uicis ,  &  vno  ClerUo  dicmr  eJfeproUtfim  nequa^uam  obfitare  vtde- 
rwr.qucm  cexc.expendit  CovL2ii:v.pra^icaram,qujtJi.s^*  numerj,ver/.imb 
mhilrefert.  .  . 

Sed  in  contrarium  eft  veritas.  nam  a<ftus  denominatur  a  digtiiotuvt 
dicitCouarr^vbifufra, 
14     Et  t  fic  fi  laicus  6c  Clericus  habent  ius  patronatus  pars  Clcrici  trahic 
ad  fc  partcm  \2\ci  ^Staphilem  de  literisgraiu^  tituLde  modo^  &formatmpe- 

trandiypagin.is^-n,^' 

Et  intcrminis  tradit ,  loanncs  Andreas  reg,  in  iure  communi in  Herca- 
rtaih<fuem  fetjuitur  ^aulfude  (^ttadinif  deiurepatron.6,part.artic.S'tium.j. 
&  /oannes  Gutierre^de  iuriimentoconfirmatorio.S'pdr.c./i.n.io. 

Acquetita  exliaccomraunione  Clerici^claiciinpatranarurcful" 
tar ,  quod  fi  fimulprnefaitcnt,laicusporeritprajfencatioTiera  faccrcin- 

16  crafenieftre,vrpoceftClcricus.Ecinomnib  t  cafibusinquib^laiciha- 
buerint  indiuiduum  coniun<5lumque  ius  cum  Clericis  gaudcbunt  pri- 
uilcgiis  fociorum  Clericorum,^rf/iif«5  f^w/^i^.  vifo  themate  ^uemfeqtd* 
tur  hlarcus  Antonim  Cuchus  hb,i  inftttutio,maior,fit,p.  «.«^ i.  Sicquc  procc- 
iit^iCtA.ficomnmnemfundHm  y  rationc indiuiduicacis  conncxicacis, 
vt  ftntit  Citadintu  vhtfupra, 

Si  aucem  feorfim  pacronus  laicus  prajfcntaret,  vt  ^ozcfkyfecMdutn  La- 
hertinHmdeiftrepatronattt»Jib,2.2,part.articfil,i,2,^Udflionisprincip.nu,i. 
tcncrcmfacicndamcfleprielcncationemintra  quadrimcftrc,  fiquide 

17  ipfc  fe  difiungit.Neqicnim  (  nifialitcrdifpoficum  ficafundacore)  ne- 
ceiTanLimeric ,  cquodomncspatroniconueniant  adprxfcntarionem 
facicndamfi  iusc6pctatpatronis,vt  fingulis,  non  vtCollcgio,fcu  vni- 
uciCnm,Lambertt,vbifupra,Ajimonconf6i.n,i,ParUdoriuidtferentia^,n, 
iS.^ux^iiQkim.KHhusdeCurte^deiHrepatronatiUyverhohonortficum^ 
num.9^. 

Tamcn  parronus  in  cafib.t  quibus  ci  pcrmitritur  variarc,folum  po- 
terit id facere accumulariuc ,  non autcm  rccedcndo  a  prima prxfcna- 
tionc,  vcl  carcfutata,  vtinquittcxt.  in  cap,cHm  aHtenty  vbt  omnes  deinre 
patronatMyGregorimHupWy  l.6.tit,tf,part,t,verbo:  En  eftegencia  del  Obifpo^ 
Gutier.qut  altox rcferty  vbi  fupra num.  4.  Ahas  fi rcfpucndo primi  pracfen- 
cacioncm,fecundum  fccctit,  nihil  agit ,  iurc  obuiantc,  vt  fatcntur  prac- 

difti 


/ 


Caputnonum.  369 

didiDoclorcs.  In  dubio  aurem  prxfusTiendum  cft,  quod  fecudam  fc- 
Gcrit  t  modo  i  lurc  fibi pcrmino,tum quia  (umenda cft  coniedlura  pro 
validitate  t  adus  /.  ^«o/icj,]f!  rcbJuhtSyLjuotuiJo.  vbf  /af. ff.de verbo- 
rum  .VnUfcmCdnfult.^p.n.S.  vbt dt^a iura alUgat  T^im-^  ci\:i\x\  quiaqui- 
libct  prjefumitur  vcllc  faccrc  adum  modo  libi  magis  proficuo ,  /.  duo 
fiatres  yjff-de  acijuir.  htred.d.i.^.ff.  demtlit.te/lam.  Aymon  £onf.24,n.i^.5c 
ctiamcrediturie  vcllc  conformarc  cum  difpolitioneiuiis  communis, 
l.haredes  mei  %,cHttayff.AdTreb€Jlian.Rolandtu-\  conf.6t.xoli.Ttberm  De- 
d4«/w,fow/^i.w«w^ri^.7^4«/ffw/yca»/r/^.etiamimpropriandovcrba,<J? 
confU.n.^S.dc  in  terminis,  tradit  loannes  Guticr.  vbtjHpra  rt.6. \hi  «./5, 
limitaromniafupradidadcvariatienc ,  fiprimaprxfcntatiofitfaaa, 
cumiuramcnto,  quopatronatus  promifitnonvariare, vclt  ctia hoc  ^5 
zddizop^idioXmemr^mcntOyfecundumLapum^alie^ation.TS.num.^.  Et 
idem  Guticr. ibi  num,  i^.  addit aliam  cautclara ,  vt  fcilicct  patronus fa- 
ciat  donationem  cxcrciti  j  prxfcntationis  pro  illa  vicc,ad  quam  non  rc- 
quiriEpifcopiIiccntiam,cxaliisttenct  Gxc^.l.6.tttul.i6,p.i.verbo,Bien  ^4 
lo puedty  non  tamcn  potcrit  patronus  cedcrc  prxfcntationcm  Capclla- 
nix  vacaturx,  Ahb.cap.fin.nHm.6.  de  concef.prJib.  &c  omnis  variatio  eft  fa- 
aenda  intra  tcmpus  coccllum  ad  prxfcntandum,C4tt4/w«w  dectf.io.s> 
fart.num.  61.  \hinum.6i.  limitat didum  de  prxfcntatione iurata fi  fue- 
titpcrfccla  6cacccpta,dcquoSurdusfow/.379-«  5-'^^^-/- 

Scdt^nfifundator  Capeliani£dtfpofuerit,quodfip.tirorsits  infratempusa  1; 
iHreprajixHm  nonpraJentaHCrtt ,  alteradhoc  per  ipftimnomtnatusprAfentet 
talicafu  deuolHeturnecnead  Epxfcopumpraientatio  ,  veladdterHm  fnbflt^ 
tHtum.EtBM\is,\.fifHndumfubcondittone8^.^.Stich!im,ntt.i.deiegar. 
tcnct  t  quod  fi  teftator  dixeiit:  Rdtnquo  Ttttumexecutoremmetiiii  zt 
fia  annnm  execjuatur ,  quo  anno  tr^ac^o  cxequatur  SeiusMctt  alids  cxll 
tioiure  communi  ad  Epifcopumdcuoluerctur./.««////iif»AC.</r 
^^46-  Cler.cap.nosrjuidemdeteftament.  Tamenprxdia:ocafu,non Epi- 
fcopus ,  fcd  Scius  a  rellatore  fubftitutus  cxequctur,dicitq;  mcnr  ter  c- 
dum ,  quc  fcquitur  Cottaiw  memorabtltb.verb.  Exautores,&  refcrt  Bar- 
thcioL^eroner^fem,tdemtenentem,cautelai9^.tnctptete:qutaiegitn^ 
rcieamdKitclTcrationcm  ,  quodprouifio  hominis  ftcitccflare lcgis 
ryrouifiot^c^-ttex.efldta.^.SttchuiU.vbiaddtttonatoradBaid.&eft 
HnC  depacltsconuent.  Namcumteftatortprouideritdercmediom . 
caiUnegligcntix,illoe(lvtcndum,iuxtaeaquxdaimus,0.^r4/i/;.^ 
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^  Liher  fecundtiS 

i^.«.27.Pfo  quo  facicquod  f  communirer  rccipitur^pofTe  teftatorcm 
prorogaretcrminumdatnmiiure,  velconftitutioneSynodali  cxccu- 
toribus,vtviderceftperCaftelIumPalat.Rub.Gometium,&Tellum 
¥c\:nandczJ.s5'T4tirt,(^tradtt  Buld  cotif.^oi.num.S.  volum.uCcuar.cap. 
tna,  numcrofxtodetepm.  Mteresdemumat.  i.part.  ^uapon.  4^.  numc- 
ro,io. 

20  Et  fic  t  fundans  Capcllaniam  potcft  difponcrc ,  quod  patronus  ha- 
bcatmaius  tcmpusad  praefentandum ,  quamfcmeftrc  vclquadrime- 
ftrca  iurcprxfixum  ,  modofiatcumEpifcopi  confcnfu  ,  vtrcfoluit 
LdmheamvLSydetHrepatronatusJfl/.i.2.part.quiJ}.i.prtnctpa,art.7.riume- 

ro.i.&i. 

ji  NamtfundatorinIimincfundationis,cumconfenfuEpifcopi  po- 
teftapponcre  conditioncs,qiixminuantiuraEpilcopaIia,^xdodrina 
Innocentij,<:4/>.m  Lateranen/ty  anre fin.de pr<tb.  queni  jecjuttur  Abb.cap.^.n. 
i^.  de  EuleJIis adificatid.  Felinm  CAt).  ven(rabtlis,numer  ^ydeexceptio- 
nibus.fec^uiturLAmberttnMturepairofnt.l  b./.i.fart.  qutfl.  c).prtnctpaltyn, 
7I.  Ethoclincdubioproccdit, vbiagirurdcfolopr^iudiciofundato- 
ris<  vt  dc  Capcllania,quam  iple  fundat  celebranda  pro  amma  fua,nam 
poterit  largius  tcmpus  pracfcntationi  patronorum  pracfigcrc ,  per  [upra- 
dtda. 

^  1  Secus  tamcn  t  cflct ,  fi  agcretur  de  patronatu  Ecclefix  Parochialis, 
pr©pteranimarumpra:iudicium  ,  nccumcarumdifpendio  Ecclefia 
vacet,  arptm.  tex-t.m  cap.fin.vtlitependente^  lib.6  Sc  in  Parochiali  parro- 
r  s tcnctur ,  prxfentarc intra dcccm  dics,  vcl ahum  tcrminu m  ab  Epi- 
feopo prasfjribcndum , Conctl.  Trid.fejfione  14.  cap.18.  de reformatione,3c 
niaj.\i^uizidicSytradttexBullaTij  Q«'«fi  ,  Ceroiaw praxt^/.part.verb. 
im  Patronatus  ad  qtfartum. 

53  Sed  &  t  tranfadto  rcmporc  Patronis  ad  prxfentandu  conccflo ,  po- 
tcrit  Epifcopus  corum  praefentation  em  admittcrc,  Lambettt,  de  ture  Pa^ 
tronatusMb.2 .2 .p.qujtji.j .principah  anic  27.^.^  &  fequinttbHs.Qucmtid' 

54  modum,  t  etiam  potcritEpifcopusadmittcie  fccundam  pr^lentatio- 
ncm  a  Patrono  fadam,rcmittendo  illi  pornam ,  quam  incurrcrat^quia 
indignum  prxfcntaucrar ,  vt  tradtt  Lathbert,  tbh  num.fin. 

5^  Tcmpus  t  autcm  ad  piacfcntandum ,  inquit  Lam  bcrtinus,  dc  iurc 
r^tvon:itusM.2,2.part.qudifi.i.prtnctptlt.,  art.8.num.iS.ciineteidic\2i^ 
catior  ii,quo  fciucrit  vel  ignoraucrit  P.  tronus.  Scd  vcrius  eft  a  tcmpo- 
ic  vcnlimilis  nocitia?,  ar^umentJ.fn.fqHis  ordu  tn  bonorum  pojfejfwne  fa- 

uetnr^ 
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ttttHT, ih\ :  K^Hceimtdu  s  centum.incipifnt  mmcedertCttmctrtiorfien 
potuent,& olo.verb<i*notiiU,in ca.luet,dt (upplend.negltg  PrMt.  Rochm d* 
rurieJe:HrepatronJtw,reTb.honor,fiium.nMm.s7.*dfin.BertranJ.(on(.}f. 

VoUm.4.  Spino in lpeiu'.iellum.glo.^. num.u.6c  tiaditurdccif.Rot*  vni- 
ca  de  iure  patronatus ,  in  antiquis ,  quam  fcquitur  Cerola  inprjxtEpt- 
fc»p.i.part.verb.tM patronatm.sd oaauHm,verj. htniJuM mnU.  Vt dici- 
tur  dc  eo  qui  intra  tempus  tenetur cligere  qttU diuerftatem wfine, 
^^«««^««'pr^i-vbiprobatucquodetiamrihabuifletnotitiamvaca- 

tionis.&enetiuftoimpcdimentotdetentusnoncurreretei  tempus.  jtf 
&  elo  ibi,idem  dicit ,  licet  inciderct  Cuaculpa in  impedimcntum  Sta- 
fhTlem  de Uten, grjtu ,  tUHl. de modu vicationu.i.fe^undruprinofal,^ mo- 
dutvAC*twnu,u.7. 

ScAfandurxntelitefuperiurepstron*tH,currMtempmpMir<mi44dprt.i7 
rent^dHm.Selundebenefii,*.2pjrt.e,ut(i.tf.num.^.pollmedtum,&i.p*rt. 
e,utll.unum.9.icLo.mhtxt\nn%,de,urepj,ronjtm,l>b.i.2.pjr.i.<iuijtpr,n- 
Ipkart  ^.,v,«...tcnentpartcmafHrmatiuam:ncgatmarnautcmdc- 

fcnditLappus.*5-..7*.?«V-5-»'"«-'5-  ^''^'^Y^r    Z^Z'  ' 
Ccrola  ,npr.x,  ip,fcop.,.purt.verb.itu  putronatu,  ads-  vb.  quod  1.  l.s  vcr- 
mur.nterV«onum  rediccntem,&  Ep.fcopum^Epifcopus  non  potc- 

,tprou.dcrc,lcdponeta:conom„minEccW.a,durantcl.tc,quovfq; 

erm.nctur/...r..«/../^'.S.tamenEp.fcopuscoll,t.gansprou.dcrr 
ct^So  portca  patronaru  d  vcro  patrono ,  poteft  rcmouer,  inft.tutus  ab 
Epifcojo ,  nem,e  obftat  cap.  confultM,on,bu,,de  ,urep4trona,u. :  nam  lo- 
Equ  ndol.scft.nrcrduosp.tronatos 
tTndac?usconcluUo,vtdic.tCabedusrf.P.rr,„.rK.^u^^^^^^^^^ 
num.,  Et ratio eft.qu.a  Ep,.copus,non  vt patronus,fcd tanquam  o. d,- 
n.rius  Capcllan.a,,',  confcrt,&  cum  inueniatur  per  fen,ent,am  cflc.dc 
pronacu'^^^^^^^^^ 

^JJ^Lu^H  7  captUud  cap.cumd,leam,de,urepjn.l'ar,r,^conf  ,*4.vol. 


£ /2  Liher  fecundm 

lio.cap.  cum  ofm,  de  caufa  pof  &propriet.  Nam  rcfpondetur,  quod  dida 
Rot^  decillo  loquitur,&  procedit  inter  duos  coUato  res  pr<^tendentes 
habere  ius  confcrcndi,quo  cafu  fuftinctur  collatio  fada  ab  eo,qui  erac 
in  quafi  poflcllione  confcrcndi,  ita  (^ahedtsi di^.cap.S.n.6.  Atquc  ita  in- 
tcliigendi  funtDodorcs,  quosrefcrtMcnocliius^?f/^?.<:p»yr^(7.  fium,\ii' 
tencntcs ,  quoad  hos  tcrminos  nullam  efle  differentiam  intcr  Ecclefia 
eled:iuam,&:  patronatam.  Si  tamcn  lis  fuerit  inter  ipfbs  patronos  lcdi- 
ccntes,vclnonconcordatcs,EpifcopuspoteritcoIlationemfaccre,  \ta 
glo.i.incap.2.i6.e]U^fl.7.^ glof.mc.  eam  te.deturepatronatw^Doclores^ca. 
cum  voSydeofficioordina.  Etpro  iftapraxi  cftin  noftra  Hifpania,  texc.cx- 
prcfTus^quicam  ponit,  [,ii,tit.i^.par.i.  quamad  hoc  etiam  podcratSpi- 
no,dete[iamemis,glo.4.n.2^.  Rcferuatur  tamcn  vincenti,  vt  f  hte  finita 
polTic  rcprefcncare  lam  infticutum  ab  Epifcopo  pro  fui  iuris  conferua- 
iionQ^{raditLambertinm,deiurepatr.l.2.z,part.q.i.principali^arttc.c).H.6, 
&  cradicur,i/f^././/.^fgmf<« » non  tamcn  alium. 

40  Etadeundem  tmodumpra^fencacusalicigante  ,  quieratinpofref- 
/ionepnt^fcntandijlicetfuccumbatilleprxfencansnonrcmouccur/ed 
tiwsin^LimtiotcnQtccotiftiltationibJe lure patr,  Couarr.qtidft.i  ^.pra^i' 

41  carum:mi,2,verf,et-\ hoc  qHiapoffeffor bonefidetfacitfruflm  y& prstfentati^ 
efi  in  f)Hclfi,vttradtt Boerius dectf.17.  nHmcr,i4.(J  feq^uttur  Cerola  in praxiy 
j.part.verb.iuspatronatu^.,  verfdectmtimfsxrum,  &  tradun:  omnes  cap.con- 
fHltationtbus ^&cap.  qttcdatitem,deiur.patro, Lamber,lihroprimo 2.p. p.ij. 
prin,ar.yt.g.  quamuis  contrarium  fcntiatSpino  de  ttft.gloff.^^  pr.  n,2j. 

Limiutamcnpraedidla,  &decifionemi^.(r.^(?w//y/rrf//(?m^aj,quando 
caufalitigij  interpatronos  circtfuperfpolioieo  enim  cafu  cu  patronus, 
qui obtinuit,peticrit fe reftitui ,  & tancum  afFcrat rcftitutio,  quanium 
abftuht  fpoluim,B4rr./.  ^uiproprtc^S.f  deproct^rat.  Tiraq,di;  retra&,ltk 
I  §.  i.^/./4.«.74.  quia nou  fiet nifi rehnquatur  Ecclcfia ab  inftituto  de- 
bctlrcmoucn,rr4^i/  Cabedusydepatro.RegU  Coro.c.S.n.S  pet  traditaaLtica 
de  Tennal.ricolont,n.  4  .C,deagrtc,&  cenflth.i.  quod  maxime  procedit, 
quia m hcibus fupcr fpolio citancur Epifcopus, &  infticutus, fed  &pa- 
pT"^'  ' j  ^''i^^^^'^ cft patronata,  cum  omncs dica^tur  fpohum  facerc 
yMHdcofifitttittonesGaUtcaititu^^ 

tdtituctc kuaus,adtrudttapeK  Coti.r.  /.  1.  variar.  c.3.  Ec  idcm  in  n.inore 
peccnterefhiutiuncm,4r^«7.;,/^,/,c:-/./;^c  v^r^.^^^ 
ftmnoT.^.  rcflitutso.  fdemno..  Quodmtclhgeprocederccocafu, 

&ca- 
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&  callbus,  quibus  minonbus  fccundum  luris  regulas  compctir  reftitu- 
tio  in  intcgrum  in  fpiritualibus.vc  fuenunciauetitiuri  parroiiatusdolo 
Kmi,adtraditapnrlamwtHmJtb.}.d(rtfigna.b*nef.q.7.tt-^i-C^M^-P'^ 
Grtg.debinef  (.)i.n.7  &  ^Undofdeminort  ^t4te,q.ii. 

Extra  tamen  hos  cadis  rcftitutionis.amittitur  per  litem  inter  patro- 

nos  ius  prs  fentandi  pro  illa  vice,quare  fempercftappetenda  cocordia. 
qua  res  crefcunt:  nam  licet  patronus  non  pollit  fe  iplum  pia;lcnture.  c. 
per  rejlroi.dt  lure  fxtron.c.jin.de  tnjlit.  Tamcn  ftantibus  t  duobus  patro-  ^  j 
nis.poteftvnusalterumprnercncare,  Limber.de  turefMron.lth.i.3.pir.^.. 
g.frtnc.ari.2.a.4.&6.adhoc\iietaitex.inl.7.ttt.i^.f.i.ibKMtiJiloifa. 
troneff.ijrenmncbos.eouieiretnalgmCleriioMtpffdtnUsotrospteftma. 
n#.Eteftel.fin.««f.c  ieturtfatrorKtt.lth.i.i.fart.q.iMt.j. 

Nontamcnpot.  jMtronujfuxpra:rcntationiconicntirc,h- 
ue  fint  duo  patroni.tf  tr*dtt  Lamber.dt  iiirtp4tron.ltb.2.i.f.^.^.prmc.art. 
2nHm*)\  ■  'mUb.2.i.f.i.il.frinc.art.6.^i\ci\[\nii<:i^iem 
patroni,&  i  .-.c  vnum  cx  quatuorreftantibus.iUspr.-Elcnta- 

{usnonpotent  coiilentitefuxpr.  ^Ue:,tndt,m  Dd.tr.dtt  Ccro- 

U  tnfraxi.  yerb.  iu.fatrona,us,vtrf.t  ,o  ■  "'  f"''""'";  ^^us  tamcn  ent 
in  clcdionc.quia  poteft  quis  cofentire  eleaioni  dc  fe  fadx.f  .«m  ttt  tu- 
repmtm,  dttlecl.ybi  Abb.«.4  dicens  clfe communcm  opinioncm con- 
tra  eloiram,&eandem  dicit  communem  Pcralt./.v««w  ex  famtlta.^.ro- 
,o,n.'c.dtUg.i.  Et  hanc  opinioneili  contraglo.lequitur  Gtcgor.Lup.l. 
2.tit.M.p.2Verb.Zni  '    •  •quuurMol.n./,^.».Jr;r-m^ 

««.c.4.«.*-.vbiquo.   .cltclcCboma.oratus,potdl 

t  nus  altcrum  eligere,&  alter  elcdioni  de  le  ixt\x  con(enurc.C«n4  P»- 
fana  I  b.i  c.it.n.i.^hi  ad  vnultainfert  &x\Iarcus  Anton.Cuclius  ltb.2. 
inl},t.maior.tit.4.n.s7.  vbi  quod  (i  vniuerlum  collcg.a  conliftat  in  duo- 
busCardinalibus.poteftaltcralteiuin  Papamehgete.  Imofifintplu- 
rcs  cl.cenccs  quam  duo,confcnfus eledi  augcc numerum ,  cradit  alios 
rcfcrens.  C^nzk:.o.dtc.r.^o.n.4.&tbtn  ,  Lim.tat,  .teledl.ofiatpcr  44 
fcrutiniumfecrctum,&perfauasreucalculosalbos&n.gros,qu.atuc 

non  pocccit  confcnti.enominacioni ,  cum  ignorarecqu.s  illorum  fib. 
dedericvoccm.Quoda.uecum,l.ccrip{enonrcferac,te.iu.cAbb^<.«/. 
Trtt^^fZLrb  ..  ,.dequibusc.aa..cPaleoc.</.^.r.Ce^/?..-..««. 
fult    M  ,.-«?r"'-^<^"ih.ccpnlen(useledbdmcd.aparcedebcclcqm. 

'^on^rLdL,v.,r.dnCau.U.ii»f^^^^^^^ 

f.l.l.fr.ttC.falt,„rt.7-P'rtotMm.  ^  ^^^^. 


^  Lther  fecundtis 

Adde  taraen,quodt  licet  patronus  non  polTit  fe  ipfum  pr«rentare, 
poterittamenin{licuiabEpi(copo,^^^'.r./>erv^y/r^«««/.^./^/tt'^^r^^^^ 
Sc/fii.debenefic,  i.paruqH^^S.num  i^.  CeroU  mfraxtver.m putron.verf. 
vigefimHmprmum^  n     o  r      n.  J 

Sed quia fvt diximus  patroni  habent  quadnmefl:re,& lemcltrc  aa 
prxfentandam  Capellanum  ,&  conrigit  fepiflime,ftatim  quod  Capel- 
ianiavacat,aliquemexintererte  putantibus,fibi  debere Capellaniam 
cc>nfetri,comparere  coram  Epifcopo.petendo  fibi  collationc  fieri  Ca- 
pellani^  vacantis,ad cuius inftantiam ,vt iuridice  procedatur,  Oi dma- 

xius  citat  per  edida,vel  ctiam  nullo  inOate  ponit  edida,quaelbonis  cft, 
anpatronustene4tMrmr4(ermmumedicltpr^fent4reyVelpofntacerr,&pr£' 
fentdtionefkce-eintratempriifibtatureconceftim?  Inqua 
Imol.Calder.&  loan.  Andr.variant,vt  vi  Jere  cft  pcr  Rochum  de  Cur- 
XCyde iure patron.verh.honortficumy i.^.prtnc.  n.S^. ^ per  L tmh, eo  tra^ .  lib. 
2.2,p.ej.i.p^inc.art.2S.  vbi latc cxaminant : 6c quidem  feriofc  fatis.  Se J 
^7  /refoIutiuedic,quod  fi  cditla  dcnturad  inftantiam  alicuius  [pctentis 
coUacionem, patronus tenetur  comparere  intra  edidi  rerminum, pr^- 
fcntationemq-,  facere,alias  fi  taceac  libi  praeiudicat ,  &  videtur confen- 
tirc  altcrius  pr^fentationi  &  cledioni,tahter,quod  inftitutione  (ccuta, 
non  debet  admitti,f  f4  Lambert^vh^  fupr.n.i /.verf.  fextus  esl  cafus. 

48  Pro  quo  rlcrateum,  ne  obftet  regula  indultumjeregul.tur.lib,6.fa.' 
cit,quod  licet  a  iure  concedantur  ccntum  dies  hciedibos,  vt  dehbcrct, 
vehnt,necne,hereditatem  adirc,  vt  m  t.z.ff.deiure  delth.L  2.tit.6.p.  6.  ta- 
nien inftantibus  creditoribus,poteft  prxfigi  breuius  tempus  a  i udice,  /. 
/icuratoriSyC.deiur.deUb.Li.§.lar^iiUyVerf.fane.  ff.de fuccejf.edtil.5c  omnes 
communiter  in  Rub.  C.defncceff.edi^.GHtller.Bened.  inc.RaynHtiWyVerh, 
&  vxorem  nomine  Adelafum^prtlud.^-.n.i /4  dt tefi.\bi  dicit,de(umi  hanc 
pradicamaiurcdiuino,  R«f&.r.4.i» pnnc.ihi:  PaHemagri  fiatrisnofiri^ 
Greg.Lup.l.i.tit.4.p.6.verb.Alomrnos  &  Ant.PddtUaJ.fitmanctpata,  n.4^. 
C.de  lur.&fail.tgn.  Et  non  acceptantibus  hercdibus  eo  temporc,datur 
curator  bonis,qui  rcfpondcat  creditoi  ibus,  vt  tradunt  prddiiliy  &  cis  no 
rclatisPaz  tn  praxi,2Aempore  prim.tom.nfsm.fo. 

49  At  fi  t  cdicta  ponantur  ab  Epifcopo  nuUo  inftantc ,  tunc  patronus 
ccneturcomparere,&pctere  libi  indulgen  tempus  aiurc  coceflumad 
prxfcntandum.  QuodEpifcopus  ncgaicncquit,rf  fr4</irL4iii^,r/?i  fisp» 
n.a.x/erfmfi dtcas, &fa.ttreguLtndult>imMereg  inr.Ub.S. 

p  Scd&tdatocdi&oadiniUntiamaiiquoruminrcfcfteputantium, 


«tia.i* 
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ctiamtranfaaoediaitermino.a  itcinftitutioncm  tamcn  potcrit  pi- 
tronus  comparcre.  &  prxfentHre  CipclUnum ,  modo fit  mtra  tcmpus 
fibidiurcconcciram,»'tir4<f««fF.//».c.CH<«B.'«>-/i«',rf««i»i.«./?-K''f»- 

C«r/.J.««r*/)4fr.Mrfc.6o»or'>.«'»,n.8^./'^?'"t<«' f''''»-^'''''''-"-*-^ 
crn.^aUu»H<*sc4m.  Sedfan  .,,ofitiscdiaismllantihusmtctcHepu-  ji 
tantibus,debcat  fulpcndi  ludicium,  &  patrono  cocedi  tcmpus  luns  ad 

pra:rcntandum,fi  patronus  vclit  pt* fentaic  ali^ue  n  non  tonluratum, 
velprcsbyterum,f.Capcllaniaiitfacerdotalis,aau,quieftotdinandus, 

fcu  presbyterandus  intva  t.mpus patrono diute concelTum ad  prilcn- 
tanLm,quodlircitring.uurnonpotcfitpr^fenta,e,&frauaabuur(ua 

prxfenrationc  .ontra  uu.srcgula,cum  nulU litaufctendum ms luum. 

6!entatione,MU.  non  eft  ncg'  ig.ns:  &  facit.g>  m  lc  crt  c.rca  lubftant.alu 

^  Solutio  t  hu.us  dubi j  cx  al.o  ^^v^Aci,.nfc,Uafac»^pr4f^it  rfqu,-  51 

snliumJnu:  Nam  f.  omn.  tcmporc  te^uiratur ,  no  eft  audicndus  patro- 
nus  petens  fufpendi  lud.c.um  Ver  temptts  a  .ure  i.b.  conccllum,vt  .nte- 
nm  pta:'entandus  tonfurctur,(eu  prcsbytcretur,conf5quaturvcal.um 

ord.ncm  cq.  i  :tC:ciu.at4ual.rasfcu  hab,l.tas,qu?aprmc  p.o  r^^^^^^^^^ 
tur  non  fuffict f.  poitcalequatL.r././; ^«« m,  ul>,nu.S  .ujf.r,;.jj.deac.,.ht 

l^ffouLLU.  Etv./eo,q,Ceuall.^O?,.«m«.f.mr.com,»«».»../. 
inc  Pi4c.fe  nece(rariam  eflt  c.pacitatem  tcmpore  vacat.on.s,fcu op- 
no(it.onis,&  .b.  loquHur  dc  Capellania  .uris  pattonatus,  vt  conftat  ex 
^Tc^i^^^nclrnoptrtprtLrn^t^^^^^^^^^ 

tl  .ttpr4t'>'^r<o.dC^^^^^^  Etcumqual.tastclcncatus  qu?  54 

lbimt.otcqu.r.tUL,nonfufficiatli(upcrucn.at,^«-.«.4,«.,«r*-fl.«*- 

rn  c(^aud.cndum,f.po(it.s  cd,d.s  petat  fufpem.onem  ed.ctorum 
™.,.ut.s  vt.ntcnm  prx(entandusordmetur,ex  quo.am  ap- 

^   f-t  TiL  roncc(rum in  remunerat.oncm  fu.idat.onis , teneo  con- 
'"d:ndu.nl.m 


y  ^  Liber fecundus 

dicionem doaifs.mei  Conciiiis  Ceuallos,  dicentis ,  fufficerc capacira- 
tem  cemporc  oppofirionis.  Pro  t  quo  facir,  quod  nullus  deber  decipi 
^uthonmckgisJ.rCJehls.quiv!:n'tamittat:iwpetra,  Ecfifundanci Ca- 
^elhnumcolhmmnV^cfimpojfetnoncoU^^^^  quiacredit  libi  & 

fucceironbus  in  iure  patronatus  licerc  praefentare  idoneum  intra  tem- 
pus  iuris,po/Tet  aufcrri  tempus  ab  ordi  nario  ponendo  edi6ta,  hoc  cflcc 
alienam  Ipem decipere, vt  dicit  text.  in  l.Jjn,§.fedf  quia noflra,  ibi:  Et 4- 
Itenam Jpemdecipere,C.com7nt4n,delegat.  quod  facerc  ordinarius  non  dc- 
bet,quia  Epifcopus  dcbet  efle  gratus  fundatori,  vt  dicit  Lamber,^/^?  iure 

^8  patronM.2.i.p.q.S'pr\nctp,art»4-.n./2.  Deinde  f  f^cit,  quodcum  parro- 
n  us  debeat  intra  tcmpus  a  iure  fibi  concefTum  diligenter  inquirerc  ido- 
ncum,quemprasfentet,rri//a/F/4;w/w7/^./(?.r/fr^//^w.^^«^/.^  j.«.^o»totu 
medium  tcmpus  gratia  illius  cenfetur  concefrum,4r^./.^/^o^f«  diemff.de 
/o///f.&adiraplcbitidoneumpraefentadoimrailludrempus:nam  iuf- 
ficit  capacitas  tempore  eled:ionis,&  ^rxCcnutioniSyCdudumydeeleil.Et 

^c)  quod  t  diximus,  non  fufficerc,  quod  qualitas  Clericatus  fupcrueniar, 
inrcUigcndu eft poftquam  alicui ab  inicio  eft  ius  qusfitum,  cui  non  eft 
auferendum.  At  Capellania  vacancc,Iiccc  ad  eam  vocencur  confangui- 
nei  fundacoris,cum  primas  parccs  habeac  patronus  ad  prselenrandum, 
ciprincipaIirereftiusquaefitumadpraefcntacionem,quam  fi  legitime 
faciatjEiemo  poterit  impugnare,  arg.  reg.fa^um  legittmty  de  reguL  iuri^^ 
ltb.6. 

Ex  quo  deduco  tverum,quod  fi  patronus  fecundum  formam  fun- 
dationis  praefcntauit  clericum  confinguineum,  quem  inuenit  idoneu, 
&  cranfidtoterminoad  praefcntandum ,  ordinecur  aliquis  proximior 
hmdatori,  qui  roco  cemporc  daro  pacrono  ad  prxfcncandum ,  non  c- 
ratclericus,&fic  incapax,non  cftpracferenduspracfentato,cui  hiic  ius 
quaefitum  cxi^ixkntztionCyC.cum Bertold.de  re  iudicat.  Lamhert.de  iure 
fMr.iih.2. 2 .p.yq.princ.art.8.n.u  Nec  pacronus  cft priuandus  fua  prxfcn- 
cacione,q!n  fecic  diligcncia,  quam  debuic  ad  praefencandum  idoneu,rf 
dixtmus fupr.n  5/ .8c  non pocuic,Iiccc  vcllec pracfencare  hunc  confangui- 
neum  proximiorem,qui  non  eracordinacus.  Pro  quo  facic,quod  fi  Ca- 
pellania  confcracur  clerico  excranco,  quia  no  erac  aliquis  clericus  con- 
fanguineus  &  poftea  cofimguincus  efficiacur  clericus,  no  cftaufcrenda 
CiLfe\hnicLextiianeoyVttraditCeual.q[.^c)^,comm,cotr4Com.n.27.  Etpro 
hocctiamfacit,quod  licec  inmaioracufocminaexcludacur  a  mafculo 
tamenfGemina>cuifuicius  quaeficumadmaxoracum  propteralicnacio- 

ncm 
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nem  ponelTorisjnon  excludetur  per  mafculu  poftea  nacum,fr4^/>r  Mirr. 
S  p-j.i^n.S^,  quod  intellige  cum  diftindlioncquam  ponit  Molin.  Ub.  $, 
depnmogen.cA,n,^.^.& 4j, 

Facit  etiam,quia  qualicas  aliquo  tempore  requifita,  fi  trafafto  tem- 
pore  iiipcrucni^tynihil  frodQ[\:}.oblij^4ri.^.tutor. ff.de  auth 
tnatrem.C.de probat.l.btj  verhts, ^  tnterdttm^. de her.  infttt.  tradit  Ceuall. 
6od.  n,2S.  commHn.contra  communes, 

SicxtasvclaliacaufIaexcufationisfuperueniens,atuteIa  (cu  alio 
officio  vel  onere  iam  iniundo  non  liberat.  l.femper.^.hoc circa.ff.de iur$ 
immunttat.glojf.tn  l.ft  vltra.C.dedecurion.lib./o. 

C  A  P  V  T  X. 

AD  Q^VEM  PERTINEAT  CA- 

PELLANIAM   C  O  N  F  E  R  RE,  E  T  D  E 
praxiproccdcndi  ad  colkcioncm. 

S  V  M  Af  A  R  I  VM. 

1    'Beneficiorum  prouifio    infttmio  de  iure  pertinet  ad  Epiftopum. 
1  Epifcopusdiciturpraordindtorincun^ts, 

j    Epifcoptiddictturordtnarim  coUatory  quia  iure  ordinartoconfert  omnts 

heneficiaftta  itoecefu. 
4.    SHmmm  Pontifex  dlftrihHit  Epifcopifpoteftatem  conferendieos.affumeni 

in  partemfohcuudtnii  Eccle/ia, 

5  Toteftoi  conceffa  Eptfcopis  conferendt  henefcta.e^  Itmttata  regula  Cancel- 

cellaria.adea  folum  ^na  vacauerint  menftbtu  MarttjJunij.Septembrii 
cr  Decemhris. 

6  Ep-fcopmpettt  alternattHam  4  Romano  VontificeMebitfex  menfcs. 

7  inparochiaUhm.etiamtnmenfihm?apa,EpifcopmeUgtt  magn  idoncum 

ex  approbatis  ab  examinatoribMfynodulthm. 
S   Sede  ApoftoUca  vacante.Epifcopm  confertomnta  beneficiafua  diotcefis  quo- 

lihetmenfevacent^. 
p    Eptfcopm  ettam  tn  menftbm  Papaconfertprabendas  qua  hahent  annextm 

aUqHodonm,vtprabendaTheloga/cs. 
io     Epifcopm  menfihm  fapa  confert  heneficia  tenutffimaJecundHm  aUqnos. 
ji    EptfcopHs  in  menfibm  PapA  confertpraflimonta  qua  non  cadunt  in  refer- 

uattmm  Vontijicis. 

bbb  12 


Lther  fecundm 

12    Si  Ro7)ianus  Vcntifex  non  conferat  knefiiia  in  CurU  vdcantia^intr4 

ntinfem  Epifcopw  confert. 
/?    Eptfc'pus  tenetur  confme  beneficia  tntra  fex  ntenf&s.alias  deuoluetfif  cot' 

laiioad  Romanum  Pontifcem. 
14    Trdendai  Ecclefia  Cathedralis  conferre  tenetur  Epifcopus  imra  tnt 

menfe^, 

/5    Limtta  in  henefictts  iuri^  patronatw. 

In  iure  non  reperitur  tempm prafxfim  ad  confirmandum  per  Epifcopum 

prAfentatum  a  patrono, 
/7    SHperiorpoten  prafigere  termmum  Epifcopo ,  vt  confirmet,  &  eo  elapfb 

prouidere. 

18    Romanus  Vontiftx  prouidet  prtuatiue  om  nia  ieneficia  exemptay& ei  im- 
treiute  juhieila. 

ip    Et  ettitm  benefu  la  referuatageneraliter,  vel Jpec  ialittr ,  vt  curijlium ,  & 
qudt  in  Curia  dicttntur  vacare, 

20  Rsman.Vonttfexprtuattue confert beneficiamaiorayVt futtt  Epifcopatus, 

21  Romanus  Ponttfex  tanta.  eFfpotenttd,  <jfeod  viicur.Qj  appofuertt  munus^ 

caufat  referuationem  bentficij, 

22  Idm  dictturde  hte :  nam  per appofitionem  manus  Romam  Vontificis  li* 

gantur  manus  iudicum  infirtorum, 
24    Papa  concurrit  in  c^Uationibiu  cum  ordinariis.ex  quo  ipjeefl  ordtnarius 
tottus  orbis, 

ij    SiCapellaniafitiurtspatronatm.non  poteH  Eptfcop:^^  fpreta  patronorum 

prafentattcne  conferre, 
2  6    Patronusfifitnegltgens  tnprdtfentando.Epifcopus  cenfert  iure  ieuoluto. 

27  Epifcoptts  teneturconferre  Capellanum  adfe  deuolutam ,  habenti  ^uali- 

tates  afttndatorerequifitas,  quta  natura  heneficij  non  esfmutanda. 

28  Naturaffibrogati  eHrettnerequaittatesetus  in  cuists  locum  (ubrogatur. 
ip    Eptfcopmficonferatfnepatront  prafentutione,valebit  coUatio ;  quod  /J- 

cui  eritpatron  0  rcclamante, 

30  Epifcopusficonferat  CaptlLntam,  tanquam  adfe  deuolutam ,  cum  re  ve- 

ra  non  ejfet,  irrita  eff  coU.itio, 

31  Beneficia  &  Capeaaniaprafumuntur  lihera  a  iure  patronatm. 
31    Vacante  CapeUnniu^Epifcopw  cttatperedtaa  interejfeputantes. 

EdUia  quolocopomndafint.  , 
Edt^fafuntrelinquenda  tn  valuisEcclcfia,&  quarc 
3/    Voxpraconis  paucis  innotefcit. 

i6  Ediaa 
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EJtcla dch  nt notm Itterh  Jr lingua  vulgari^  vt ab omntbus,Lgi,  ^ in- 
tellt^i  pojfmtj. 
^7    PtibluepelitHm^  ignorure  non  licet. 
3*    C/f  4fi '  ptr  edi^Htn  prifumitnr  veniretn  omnittm  notitidin, 
Edicinm  fi  omittut nr  in  ccU.ittone  Capellanid.  coUatio  eif  nulla, 
Dfcif  c.pn  de  e/ecl,  lth.6.  haba  locum  mhenefiiw/tmplictbw. 
It.  fitutio  C^' coll.aio.  v.nmuts irriiaexdefeBHedtUi.vAhdaerit prdfen- 


4» 

^  t 


47 


/5 


.i(f' 


41    Si  conjljt  de  contrad.JjrCyeil  citandus  perfonaltter  ,a$i>  proitjjus  trn 
ntilliLf.&callitio  nftta^ 

45  P  rfna  vhiencerta.encttanUinJpene,  ^ nongenefahterperedrFLt. 
44.    Edt.lafuKt  ponendaurmino  competente ajjignato  ad  coih^aiLnau))!. 

Stpetensco:U'ion^mJ)reuemcdictitermtnumprocHr4uerttyveledtitum 
auferre curaHerttyneventat tn noitttam  trritaerit cu/latto, 

46  MalefhiiHnt  Pralatt pomntGsedidutn  breut  termino,  dnm  cupiunt  alt- 
qmbuslfeneficiaiOnfrre. 

Ponentesedi^abreuif  moterminoa(fignato,qtttanon  fatisfactunt  for- 
ma a xuretndu^aai prQHtdendum.it\..m posl collationem  tcnentur ad- 
mitterefna  mtereffepHtantts. 

PubltcattsteJfibus.admittiturcfHus  ad  prokandum  contrarthtn  ,fi  antt 
pHbltcatienemJeprolfattone  contrarta  tnftrut  non  potutt. 
AP    Produ^a  fcnptura  tranfaUo  terminoprcbationis.CHm  turamento  quod 
anteanonvenerattnnotittamypars  volensredarguere,  admtttttur  de 
noHO  adprobandum. 
;  0    Exceptiones  competentes  ad  impedtendam  executtonem.debent  tn  opjofi  ^ 

ttoneclarcJpeLtficari.altasnonproderuntpatt:  ^  num.feejq, 
5/  jitM.ltiVttHuatHrexceptionibHS,itaaaorrepltQauontbm,&eisnondebet 

fiaud^rt. 

S2  -Rrferturoppofitioma/ttiofadebitorum, 

;5    Creditoreitam m  v/ttma hora  termtni  duem  dierum  potcH petere  etus 

proroaattonem.  ,  r 

^4  QutnonvttturremdtP(oportunL<4dA^um,enmdamnofHaCH/pay(Sft' 

bt  dihettmputan,  -    ,  ,^  - 

Staclorinftrut  non  potutt  de  exi.  epttonibHs  oppojitu.ejuta  debt^pr  m  oppo- 
fittonev(u(futt  v,rbtsambigtiu,& capttofsMtamfi  credttou  notafint 
diclateflttmt,esletprorogandusteimtnHS. 
Cttattocommuntterfitad  caput  EptfcopaiHS  vbj  trabtpojfunt  tntereffe  pte^ 

untes.  '  ^^^*' 


^  Sa  Liher fecundus 

j7    Expenditur,  l^.ttt.i.  lib^4.  recop, 

Capellania    beneficium  Ecclejtafticum. 

5  9  Eptfcop.fi fit  extrd  dioscefim^pote^l  mittere  edt^um  ponendumy&  quare. 
4o    Si  Capellania  nojtt  iuris patronatus/edpertineat  ad  meram  Epifcopi  col- 

Utionem,potent  eam  cenferre  extra  dicecefim.  ( torium. 

61  AElm  voluntartA iuriidtclionis^pojfunt  expedire extra  dioecefim  &  terri- 

62  CoUatio  ef{  voluntaria  iurisdtilionis ,  quia  nuUm  compellitur  acceptare 

heneficifim. 

Suhftra^a  vna perfona  quaformat procefiu.procefJUs  remanet  informis. 
64   Exceptio per quam perfona a^oris  (jrrei  excltiditHr aprocefuyfemper im- 
peditproceffum^ 

6s    Super exceptione oppoftta  ad  impedsendftm proceffum ,  de  neceffftate  eft 
pron/tnciandum^ 

66    Quando  ohfiaculum  eUin  medto,  prius  dehet  agi  ad  remottone  ohftacuU 

6  7  Vtcariiis  Eptfcopt  habenspoteftateconferendt^poteritfkcere  extra  dtoccef 
68    Quodfecus  erit  fe  contradiclor  apparuertt ,  ex  qtto  tiinc  colUnio  efjicttur 

contentiofA  iurisdi^liont^. 
6^    Epifcopimon  dehet  coUationem  facere  clerico  foren/t. 
70    Eptfcopus  pritisquam  collationem  fkciatjehet  habere  notitiam  de  mortc 

vltimiCapeHaniyVeirefignatioms. 
7t    lociis  vbi  Capellania  csiehratury  efi  exprimendus. 
72    Epifcopfisfi  haheat  verirtmilem  notittam  de  mortc  CapcUani,  potertt  col- 

lattonem  fhcerefuh  conditione. 
7B    Capellania  coUatio.an fit  facienda  in  fcriptis. 

74-    De  ifsre  communi  ad  effentiamgratia  non  requiritur  htiUarum  expeditU.. 
7S    Begtilis  cancellariafuit  inuenta  buUarum  expeditio  ad  prohationem 
gratt<e^  ^ 

7^  Gratiavnicoverhoft. 

77  Bullafi nonfit,  ncn  creditfsr  effe  mandatum.. 

78  Perfolamfignaturamgratiaynon  potellquis  apprehendere  poffefTmem 

benefictj,  necfiicerefruSlus.  ^ 

79  LtmttaJtVapa  dixerit.cjuodfola  pgnatura  fttffictan 
Gratta,  ante  expedttionem  Hterarttm  dtcttur  informis. 

St     gratia cenftturfaaa  fuh  conditione.filttera  expedtantur :  &  ita  no^ 
habeteffeaum  literisnon  expeditis.. 

8-?  ^o^^t^oPapayquifecitgratiam^anteexpedttionemliterarumfucceffor,^^ 

jrattaiorttatHtefie^iumMtliterasinformaratmtcongruit. 
n   Grattapotenprobar^teftthm  ^  H  ReguU 


Caput  dccimum:  3S  i 

/4    RcguU  CjinctlUrtt  non  pmedtt  rejpecltt  ordinmorum ,  Itcet  expediat 

expedire  Itteraf  ad  prohtionem  titult. 
St~  Clertctubcneficiatwteneturoftenderetitulum  fuapoffejfionis. 
%  4    Verba  quibus  vtitur  tn  colUttonefacienda. 

CApellania  vacante  ,*cum  dc  iure  bcncficiorum  t  prouifio  &  mfli-  ^ 
tutiopcmneatadEpifcopum  ,  &:ipfcteneatur  confcrreomnia 
Ecclcfiaftica  bencficia in  fua  piGcccfi  exillctia , c,  ab  exordto  jr.  dt/ltna. 
gLh  cap.cfuan^uam,de  eUaione,  verh.  noluerint  Innoc.c.  po^uUfliJe  ture  pa- 
tronatMom.deexpeclattuis.n.sStaphiJeformisexpeRat.tnprtn.n.toXMni 

ipfe  fit  t  prxordinator  incunclis  Rot^  ij^.tn  noiufnmts.CiiroU  tn  i 

praxt  EptfcopaIt,rpart,verboMnefictaM  fectmdum.lpic  t  Epilcopus  ido-  5 
neo  Capellaniam  cofcret :  cx  co  enim  dicitur  ordmarius  collator,ciuia 
iurc  orciinario  confcrr  omnia bcncficia  Ecclcfiarum  fuce Dioeccfis  ,  in 
quibus  inftitutio  &  dcftitutio  ad cum  perriner ,  c.  con^uerente ,  deofficto 
crdtnarij.  c.fie^ucnttbus.c,  cum  ventjfenty  de  tnfitttatombM,  citm  altismultts 
congeftts  u  Petr.Grcgor.de benefix.sS.n.i.ybi  quod  t  fummus  Pontitcx  di-  4 
ftribuit  Epifcopis  hanc  porcllarcm,  eos  afiiimens  in  parrcm  folicitudi- 
nis  vniuerlalis  Ecclcfi.c ,  c.  m.indata.  de  prafumptton.c.  adhonorsmjeau- 

thorttate  &vfupa/Iij.  r  •  t    •  r 

Scdha:ctpoteftascuncciiaLpiuopisconfcrendibcnchcia,limiM-  > 

taeftcxreg.  Canccllarix  ,  qua icfcruantur bcneficia Sedi  Apoftolicx 
cxceptis  vacantib.  in  mcniib.  Martij,Iunij,Scptembris,^'  Dcccmbas, 
Vtnotant  Gom.de expedatti^is  n.i^.  ^  Rehufeotraa.n.2. 

Etfi  Epifcopus  t  perit alrcrnaciuarn  a  Romano  Pontifice ,  ci  concc-  ^ 
diturj&habcbirfcxmenfcsifinautcfolumquatuor^T/f/j^Wi»  -Bul- 
U?tir.i64.&i66.&tradttCerolatnpraxtEptfcopalt,verb.benefiLtaMfe' 
cundum.verf.quartofallit ,  vbi  q.  hxc alternatiua incipit  currerc a  mcnfc 
Marrij,qui  cft  Papx,6c  Aprilis  Epifcopi,& iic  dcinccps.In  paroc^ 
autem,t  etiam  in  menfibus  Papa:  refcruatis  Epifcopus  dcbct  eligcrc  il- 7 

lum ,  qui  fibi  vidcbitur  magis  idoneus  cx  approbans  ab  cxaminatonb. 
vt  difponit  Conctl.  Tnd.feff.i^.  c  iS.  tradit  Lxlius  Cxcus,rfy';7?r4r.f.i.«. 
6  Confcrttetiam£pifcopusomniabeneficiafuxdiceccfis,quolibct 

mcnfcvacent,  Scdc Apoftolicavacante,P.«/.  ^m^^ 

.raxt.Eptfc.2.p.verb.benefictum.tn prin.  Etpotcft  t  Epifcopus  in  mcnfib.  9 

DominiPap^confcrrcprxbcndas,quxhabcntaliquo^^^^ 

vt  funr prxbcnd^  Thcologalcs ,  dc  quibus  Conc  Tnd./^p^^c./;. dcre^ 


jSj  Liher  fecundus 

for.ux.cH  !igUn  ccamin  Ecclefi^,  verb,  drlumconfuetffdhent,  deprdcfu 
6.CouArruA.qu4.SS'prjtaicar.n.^  verrfimiltter. 

10  Scd&t  beneticia  tenuidlma&pa-nrcdditiis,  recundumaliquos 
omnibus  menfib.  opoitet  Epifcopum  prouidcre ,  ^  cuita.;di>  tot  ma- 
lis,qu?euenii-efolent  dum  expec1:arur  collatio  Romani  Ponnhcis,de 
cu!us  magnitudine  eii credendum  velle  lioc ifl fieri,  nec cui are  de  mi* 
nimis,rrfr^^//far*tf/i,quirefertinconuenientiam/^^4xiii;^  lj.p.verb.he- 
nefictaadtertmm,  verf.dtco  feptimo :  whi  quodtaliapotiusdiccdaluntan- 
niuerfaria,  &  memoriae  Miflarum ,  quam  bcneficia. 

11  Ec  etiam  t  Epifcopus  confert  menfibus  Papae  praeftimonia ,  qua:  no 
cadunt  in  referuationem  Pontificis,  Go.  deexpeclattuis,  n.^4r'& dtxtmm 

II  /Mpr4t-Xw.;<5.^3c/t^.2.Etlicettbeneficiaomniaincunavacantiaper- 
tineant ad  prouifionem  Domini  Papac  fi  ipie  no  prouidcrit de  eis  intra 
menfcm enumcrandumadie vacationis,  Epifcopus rcfcrt, c.fiat/ttitm 
iT^/^ru-^./i/^.^^.Etquamuisdubiteturjan  is  tex.litreformatusperextraua- 
gantcm  ex  hn  debttojeelecl.  ^  extrauagantemptafoltcitHdtnts ,  de  prab.vt 
yideteeilpcz  Gom.de grat^expe^^n  21  StAphH.de literifgraiu/o. 174. n.%. 
^uos  refert  his  &  aliis  locis  ab  eo  relatis ,  CeroU  vht  ftip.  verf  dtco  quartOy 
6c  tamc  in  hoc  dubio,inquit,quod  Ordmarius  prouidcbit,prout  Deus 

i^  bencdidlusfibiinfpirauerir.  Epifcopustamen  t  tcncbitur  confcxrco- 
mniabenedidaadeiuscoUationcmcxpedantiaintrafexmenfcs.qui- 
bus  cranfadis,  confert  Papa,  iurc  deuoluro ,  nec  poterit  purgari  mora, 

^4  c.lkety&c.iin.defnppien.negligent.?r£lat.  Echoct  intclhgasdeomnibus 
bencficiis,exceptisCathedralib.6crcgularibus,  quacintratrcs  mcnfes 
dcbentconfeni,c.»(  prt?^/  deele^.SelHa^dehenef.^  p.^.^^  nn.t.  \hi 
limitat  t  m  beneficiis iuris  patronatus ,  &c ahis  quem  fcquitur  Ccrol. tn 
praxt  Eptfc.  i.p.  ver.  beneficta  ,  adtertium^qiio  cafu  Epifcopo  non  curiit 
tempus  ad  confirmandum  praefentatum  apatrono ,  cum  in  iurc  no  rc- 
periatur  praefixum,  tradit  Cerola,  in  praxt.  r.parte  t  verbo,  ttupatronattts 

^7  adotiatiuni^vcrfuulo.Ttrttum  dubium.Licet  t  h  difFeratEpifcopuscolla- 
tionem  facerc ,  poterit  lupcrior  pracfigcre  terminum ,  &  eo  clapfo  pro- 
iiiderc,tr4^^/f  Selnayvbt  jnpra^ n.i.  &  Cerol.  loco proximeyCttato.Et  coducir 
tcxt.fw  l.cum anticiHtoribii6.^,tllHdetum  C.de temportbtis appel.  in illis  ver- 
bis:(^umftt  eiapertiffimafacultdt  ,&nofiram  adireMaiefiatem^& rardttate 
tudtci^inquereUmdedHCere^  ^  nofiro  beneficiopotiri.  Pcrt  n^ghgcnriam 
itaquc  Epifcopi  Papa  confert,cui  deuoluitur  cle<5tio.Prouidet  etia  Ro- 
manus  Pontifcx  priuatiuc  omnia  bcncficiacxcmpta,  &  iramediate  ci 
(\xhiQ^3LyC.finali,dereifmciatione^  Scd  & 
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Sed^bcncficia  rcreruatagcrieraliter,  velfpccialiici,  vt  Cuiijlium 
exillentium  ui  Curia  dicuntur  Romana ,  &:  qu-e  in  Curia  dicunuu  va- 
carcr.2.dr  j.e^^r  prtfenti.deprxh.tff  S.Pit.Gre^.debenef.cjS.fi.^  vbi,t  <3> 
ad  Romanum  Pontificem  folum  ,  &  non  ad  alium  pcrtinct  confcrrc 
maiora  bcncficia,vt  funt  Epiicopatus,c./.c;^/tff /^«'«^^«^^^''•'''^^'^«^^«'wtf 
fiopt.  Et  bcncficia  t  vacanna  pcr  hdcrcfim  pcrtincnt  ad  Romani  Punci- 
liciscolIationcm,cxBulla  Pij.V.29.&  Grcg.13.Bulla6S.aro/4m/7r4Arf, 
z.p.verho.  benefictnmyVtrj.  dectmo  jexto. 

Scd&  t  fanailfimidommi  Pap.E,tantaeftporctia,quod  vbicumq; 
ftatuTi,  ac  appofuenc  manus.  cauiat  rclcruanoncm.fcu  aftcctioncm,^: 
appolitio  manus  Pap«  hicit ,  quod  infcnor  fcintromitterc  non  polUc, 
vt  dicit  Stmoneta^de  referuattonc  beneficcf.^.n.9.& ^.6o.H.u\n  &  alias  di- 
citurdctlitc.r.'z/rwt?//rx/w  ,  de.tppd.GigxiJt:penJiomb.^  6().n./.^Jxan. 

Riiuden f.con f.ii.n.16. 

Er  hocablq;  PrxUtoaim  ncgligcnna,  P.'«orw.c-.^wf4i//«^r//M/tfm,<^tf 
un<4.pr£b.n.y^c.i.deprib.in6.atm.i.vtUtependente.&cdox\\n\\xs^  ^4 
pa  co  ncurrit  in  collationib.cum  ordmanis,  cum  ipfc  hc  ordjnauus  to- 
tms orbis,c.c««c?4,/>cr mu>uU>n  ^.f.^dr tradtt Selua de benefi.2.p.q./.n.20. 
Co/mM  Gtitmur.tnprAgmattu%fAnaione,ver.fuadet.foLmtbi.ns.pag'i..Vc' 
trnd  Greg.vbi (uprayiJ-Sifnonetd  derejeruattone benef  q.y.n.f. 

£t  licct  ad  Epifcopum  pcrrincac  prouifio  bcncficiorum,&:  Capclla- 
niarum  fu^  Dioccelis ,  qux  non  fuennt  aficda,ncc  rcIcruata.Si  t  winc 
Capcilanix fucnt iuns patronatus ,  non  poterit  Epilcupus  iprcta pra;- 
fcntanone  parroni  prouidcrc,  v  i  tiadunt  omncs  pcr  tex.ibi,»//  r ,ex  mjt^ 
nuatiane,d€ttirepat'0njt.&efttec.tncap.decermmm.i6.<js(.7.pluresiefin 
RoihmdeCurte,deturspatron.verh.honorif.n.2. 

Scd  fi  t  patronus  fucnt  ncgligcns  in  prxfcntando,Epifcopus  contc- 
rctCapclianiam  iurcdeuolutomtra  fcx  mcnfcs  numrrandos  abvlti- 
wio  dic  tcrmi  ni  pra-fixi  patrono  laico ,  fcu  clcnco  ad  prxicntanduin^fx 
c  i,ciettirepatron.Ltb.6.tr4ditCcroUtnpraxt,Epi(cop.i.p*rt.verb.btnetiitay 
vtrf.adterttufn,vh\c\  Vmoixjxparte.n.ts.decouj.prab.icn^^^ 

i7 
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^onf.i.n.;/.C^cQnf.s.n.t^-P^t.Grei.d:bc'ru.3^M.i.S^ 

Jue.U&l.2i4tt.s.Urecop.&i:4^^^^ 

'  Quod 
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Quod  iuuatur cx  co ,  quod natura  bcnificij  non dcbcc mutarij^ep/j^/. 
conf^^S.tjJ-voLs-G^^f''  confi^f.n,2.vo/.2. 

18  Ecex  t  natura  fubrogati,cuius  proprium  efl:  feruarc  dc  retmcrc  qua- 
litatcs,qu2eincrantineoin  cuiuslocum  fubrogatum  £mt,l.fieum  §.  qui 
muriarum ff.fi ^uis cautto L  vnic.^.fed  vtptenim  C. de rei  vxoru aclione ,  dc 
quo  Ant.  Gabr.ltb.d.conduf.tit.  deregjur.concLu  Moltn.tih.^.  deprtmog.C, 
^,n.2j.Micr.demaior.t.p.tj./!.n.i.Ttber.Decia.confip.n.ii7'yoLs'&confiL 
i7.n.s.& 7'& ^.vot.i.  Barbo.L2.i.p.n.i.folut.matri.d)Cin  terminis  colla, 
tionisponderathancregulam,  Scl\i3,debenef.^.p.cj.^p. 

2.9  Sed  fi  t  Epifcopus  confcrat  fine  pr«fentatione  patroni,  valcbit  Ca- 
pellanisE  collatio,quod  fecus  crit  patrono  rcclamante,P*««/.i4£wi/.  Ca^ 
putta^Jectf.i^].  Gratian.  rcg.y^^.  6c  accedcnte  poftca  patroni  confcnfu 
fuftinetur.Eteftratio  ,  quiacollatio  aprincipiokabuit  fuftmentiam, 
licctpozuemimt:in,c.iUudinfi.dei/(repatro.Patif.conf.i^4.n.i.(S  ^''^oL 
4.  Sed  &:  propter  vitandum  fcandalum  poterit  Epifcopus  fine  patroni 
prclcntationeinftituerc  Capellanum ,  Lambcrt.de i/irepatron.lib.i.s.p* 
^,^.pr.ar.8.n.s.^7.q.art.i.^tihi  rfrf.^.  idcmdicitindignopracfentato. 

30  Si  tamen  t  Epifcopus  coUationem  Capellania:  fecit  tanquam  ad  (e 
dcuolutamjcum  re  vera  non  cfTeCjCollatio  irrita  cdt.Boer.decif.^o.CcroU 
in  praxi  Eptjcop.i.p.ver.ius  patronatus ,  adoBauftm  dubinm^ 

$1  Regularitcr  t  autem  Capcllani2E,&:  beneficia  prasfumuntur  libera  a 
iurcpatronatus,  nifi  contrarium  probecur,  c.  omnes  Bafiltcayid.j.  7.<;.r/- 
genda/o.q.i. 

3 1  Et  fadba,  t  ^eu  non  fada  praefcntationc  patroni,  cum  ordinarius  ha^ 
bucrit  notitia  vacationis ,  citat  pcr  edidla  intercfle  putantcs  ad  Capcl- 
laniam^quodnccelTarium  eft  pro  bencficio  prouidendo,f^.</^^/r<Jif./ri'. 
j6.PauLAEmiLCaputtd.decif.9^,2.p.Ajm.conf.6s.n.i. 

SS  Sed  an  t  cdidum  fit  ponendum  vbi  Capellania  cclchratur,  vcl  fuf- 
ficiat in  Cathcdrali Ecclefia,Et 2Egid.Magifter.ifi  ra^.fubhaftationum^ 
c.  10,  tenet  ooncndum  efle  valuis  Ecclefis  in  qua  fit  elcdio.  cx  d.c.fi.  dc 
etc^.  Quod  intelligas  quando  Capellania  ca  in  Ecclefia  celebratur. 

34  Et  cft  t  relinquendum  cdidum  in  Valuis  Ecclcfix ,  vt  tradit  i£gid» 
Magifter,rr4(f?./M/;/?  iftattonumyC.cf.csi  (vt  inquit)  rationc,quia  cft  locus 
frequcntior,  vbi  vcrifimiliter  fidcles  Chriftiani  accedunt,  faltmi  dieb. 
fcftiuis,6<:  dominici£,&  conducit  tcxt.  in  cap  fin.  qni  matrtmon.  accufar, 
poJJ.ihiyCum  non prodkrit  in puhllcum.quando  vana fcc/idum  confuetudtncin 
tnEcclefmeUtbAntur.  Taliaenim^  fimilia  cdiikadcbentaffigiinlocis 

magis 
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ma^is  freqiicntatis,  ttAdtt  Bjldjn  l.mdnddtuw,  n,^^.  C.mandati,  pcr  text^ 
finguUrem  m  LtHhemmC  de  defenfirtb.ctMii .ibu  \nfre<juentiorihui  cuttatu 
itfw, quiaponunturcdi(5bcum dciideratur remomnibus patcre.  Au- 
thtn.ejuifemeLC.quomoeLo  &  quando  tudex.wbi  iubentur  poni,t  qnia  vox  55 
prxconis  paucis  innotefcit ,  pro  quo  cft  tex.m /.  Dntus.ff.  detn  imcgrHm 
rnJlttu.ihiiParumexdudftd  voceprMntf.tradtt  Ofafcmd€Ctf.7t.n.i,4,.^idQ' 
bet  poni  ediclum  t  Iitcris  &  lingua  vulgari ,  vt  ab  omnib,  legi,&:  mtel- 
ligi  poflk  /./Vi^ pufi\lm.%  de ^uopuldy  veffpr^fcrtkre.ff. de irfittoria aaio- 
ne,  tn  iUis  verbt- :  Profirthere paUmftc  acctptv^M  cUru  hterts  rt  depUno  re^e 
leii  poiTint.non  tn  !oco  remoto.fedeutdett ,  Ute^  u  vtrum  Gr^cis^an  Lattnis^pu^ 
tofeCundumUctctfnfuetudmem  ,  nequtscaufaripofittfgr.orantt^ltter.turd, 
certefiquu  dscat  tgnorarelttera^^veLnon  ohferuaftt  qtiodpropofitum  erat  ctm 
mulitUgerent,cum^paUmefetpofttum.nonaudsciur.h^c^icn^^^^^^^ 
fc  excularcpublicc  cnim  pofitura  ignorarc  non  licct^/.i«  lfi.ff.de  decre^ 
tis ab  ordtne  t factendts,(i glm  /./#  dereceptatorib.Vranctf.Beccttu  conf6o.  57 
nu.4.. & citatio per edic^um  t  prxfumitur  venire m omnium  notitiam, 
faliim  fidionc iuris,  vt  inquit  cclcbris  decifio,  ^ot£.\6.aUas 364-  .n.2.de 
doU  a- contum.tn nouie.  (Sfequuur  AUxand.-\  Raud. conf^s .  numero.  ^.lo.V) 

CUmfeq»  ^      ,,  n    •       ■  n 

SitamentcdiaumomittaturinCapellanixcollationc  inlticutio 

r^u\\:iemMfi'deeleaMbr.6.Ajm.1[cott(.i77^n.i.6-dectf.d.cfi  4» 
cuminbenchcusctiamfimplicibus,5W«4Jr/'fw^/:^^<r-5'-Efq"a"^"»5 
inftitutio  &  collatio  irrira  fit,valida  tamcn  erit  prqfent atio  t  a  patrono 
faaa,vr  tradit  Gemtmao.d.  c.fi.n.8.  cjuem  n  fm  (^leqHttnr  Alex.  Raud.confi 

ii.num.fin.  r     1  1-^4 

At  fi  t  conftitcrit de  contradidoic ,  cil citandus  perfonaliter, alias  4- 
nroccfluserit  nullus  jfu/r4<//r  Lamber.deiurepatr0.hh  2.  ^.par.q.S.pnn- 
ttp  art  9.10.C  10.  dectfio  T^nta,  217.3-^^.2.  fequttur  Alexand.  R.iud  ionf 
ii.n  59  pertext.tn  i.cfin  ibi:  rocattcnemautembutufmodtnomtnatim.vbi 
tflioeieamMapparetoppofior^c,     ,      ,  .  ,     .  ^ 

VbiemmtPcrfonaeftccrra,  eftcitandamlpecic,^'non gencrali- 4/ 
tcr  perediaa,rf«ff  Bayto./.ft:ectrmfariC.deremtfiicnepfgnortim,pert^x. 
iniUjenuf3ttari,fdeveWuvJptctcn.Vra»ctf.BecctmiO'ifj2.n.^ 
^,(tf.i^7.n.uRoUnd.conf.6^.uiJ^.voLz.&conf.7^.n^2.voL^^ 

ntan.d.c.fin.n.ii.deelen.lih.6. 

Etin  t  cdiaodebcrcompctcs  tcrminiisafllgnari  adcomparcndu, 
alias  fi  vel  pctcns  collanoncm  nirais  brcucm  cdidi  tcrmmum  procu- 
^  ccc  raucrit. 
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45  raiicric,  vcl  ediGtum  f  auferri  curauerir ,  ne dcucniar ad  plurium  noti- 
tiam ,  eius  inftiturio  irrira  erit.  tradunt  /nnoc,  C5  Atb.c.  cum  olim  decaufk 
pojfe/Jionts  &  proprfet.Rtpa,c.cum  M.Farraricnfis.  nnni.no,  de  conjlit .  Marcus 
Ant.CuchttSyltb.^.ir^fiit.matorjit.^.n.^i.vbinum.^i.didt^qiiodQam 
gatur a  qi.io  cdida ablatafint,  vel  ab iplo  peicte,  ne  quis con tra eum  fc 
opponat,vcladucr(ariorumfraudc,  arbitrioprudentisiudiciscftdcfi- 
4^  nicndum.MaleergotficiuntPnTlatijquicdidabencficiorumjiiaxi- 
meparochialium  Ecclefiaruin  breuitcpore claudunt,forfan  dumcu- 
piunt  aliquib.be  neficiaconfcire:nam  cu  iincadminiftratorcs,nondc'- 
bcntnimiafeftijiationeproccderc,/.f«/^r.^«<rf/?fr/(?r/«»;.§.y//;yW>ibi: 
Dehit  n.parttb.fuisfungi^  non  qutdem  pucjpittfcfiwationc.ff.  de  admni,tut* 
47     Non  cnim  tform^Eaiurercquifit^fitisfaciunttalia  facicntcs,hqui- 
dcm  non  cdidaponunturad  illum  c^Feduni  confequcndum ,  qucius 
defiderat,iiu6 id agunt  ne  veniant in  mterefie  putantium  notitiam,vr 
noninftrudiiudicio  non  coparcant,  necfuaiuraproferantiEt  quoties 
talitercafusoccurrcrit,velquodedidamaIitiapetcntisfuerintabIata, 
vel  data  tam  breui  termino,  vtnequeat  venire  innotitiaprxtendentiu 
ius  fibi  c5petere,cu  collatio  /it  nulla,  p  fupradida,  potcrit  quifquis  fua 
intcreflcputans  opponcre  de  iurc  fuo,pctcdo  fibi  dari  term.  ad  ^pban- 
du,citatis  citandis ,  collationcq;  fadta  nulla  declarari,fibiqi  noue  ficri. 
4^     Pro  quo  t  adduco  tex.fingularem  c.extenore  sf.  tu^agl.verh.  admit- 
tendosy  ^/ff^y^i^.vbipublicatisatrcflaiionib.  admitriturquisadproban« 
dum  contrariujfiantepublicationcde^bationccontraiiainftruinon 

49  potim.df cif.Rota.z.cietefl 

,tn  nGUfs,Ludoutcwyfing.zo2  .Sicj  quando  jpdu- 
citnrnouafcriptura  (tranfadoterminOjpbationis.cumiuramcto  ne- 
ccfiario  qjantea  non  veneratin  notitia)  quam  pars  vultrcdarguere,ad- 
mittiturad  probandum  conrra  eam,licct  tranlacftum  fucrit  tcpus  pro- 
bationis  oxd\nzn\i,LndoHic.d.fInguUoi.(S dJeaf.Kotd  i.deteftth.tn  nouU 
Ioann.Garc.de nofftlitate.g/.i.  §./. n.^i,  Pro  gftio efi tex.  in  c.  Vaporali^.de ex^ 
ccptio.ih\:Siftforteatte^Hadenouofihtcomp(tensexortafnerit, 

50  Ex  quo  t  trado  vcrum , & meo  iudicio  fcmper  fcruandum ,  quod  fi 
rcus  executus  virtute  inftrumenti,  vcl  rci  iudicatx,  feu  confeirionis  iu- 
dfcialis,vel  alia  caufa  executiua,  cui  Icge  noftri  Rcgni  dantur  decc  dics 

adprobandumlcgitimasexceptiones,viamexccutiuaimpcdientcs,fi 
is  fraudc  fe  oppofucrit ,  allcgando  folutionem ,  &genericc  alias  exce- 

ptiones,quasnonnominaucrii,fcddixciit,quodfeopponit,&c»IIegat 
folutionem,&protcftaturprobare  aliasexceptioncsintcrminolc|is 
folum  ,iuuabiturprobandofQlutionisexceptioncm,neqj  fi  aliarn  cx- 


Caput  decimu7n.  j  S/ 

ccptioncm  probct  (  pura  p.Kfbi  de  non  pctendo,{euflii'iciu:;is  tejrmmf, 
vcl  metiis, fcu  violcnciac^  liii  prodcnt ad  vidloria,  vcl liiltim inftante a- 
(florcjdcnuo  cft  illi  dandus  terminus,  vt  poflit  obiiccre  cocra  illam  cx- 
ccptioncm ,  dc  quainftrui  non  potuic,  ^^vc.extenore:  Nam  ficut  t  rcus 
iuuatur  exccptionib.&  qucmadmodu  non  debct  lua  cxceptionc  frau- 
dari ,  ita  ncc ador rcplicationc ,  cum  a:qualitas  lit  (eruandain  iudicio, 
reguU  non  dehuJtregMiAi  ^.Et  t  qui-a  {[cpc  vidi  malitiofe ;  eos  cxecuca- 
tos  allcgarc  iolutioncmgencrice,  cum  fcopponuntnonaddendo  tc* 
puSiScmodum  folutionis  &dirr'  rreprobatioKcmin  vltimum  dic  tcr- 
mini  deccm  dierum,  vt  adlorcs  fallanrur,  dum  vidcntcs  tranlire  tepus, 
putcnt  nihii  contra  eos  probari,  vcl  cum  jgnorent,de  qua  lolutionc  cis 
obijciatur,nequcant  probarc  illam  faiflc  aJtcrius  crcdin,vcl  fadain  ob 
aliam  caufam ,  vcl  ad  aliu  finem,  qua  folutionis  debiti,  pro  quo  cxccu- 
tio  pccitur ,  dc  quo  plcne  in  rcrmino  legis  fatisfaccrent ,  fi  cxplicitc  ex- 
ccprio  folutionis  poncrct%  6c  (ic  crcditorcs  decipiuiur tallacia  debito- 
rum :  Dic,  quod  aut  crcditor  intra  tcrminu  dccem  dicru  potuit  inftrui 
dc  modo  (olutionis  probata:  forfan,quia  dcbitor pcr Iibcllum  t  adori  5} 
intimaiu  dcclarauit ,  licct  in  vltima  dic  ccrmini :  6c  cunc  cum  ador  po- 
tueric  pccere  ccrmini  prorogacioncm,  vt  tradit  Kodertctu  Suarez.,i,pofi  re 
Um\tati9ne,4',Ad l.Regnun.S.  quc6calios  rcfcruncParlad./.i.rfr^^«or/i. 
c^.yf.^.iQ.n.is-^^^^tiiz.-^Li.tit.ii.l.^.recop.n.ido.d^condQCitkymo,  54 
C9nf.i79M.2.&  4.(\h\  nnpurcc/i  cu  pocuic  fibi  pcaucri  vccndo  rcmcdiis 
oporcunis,  id  non  fecic,  &  fencic  danum  fuaculpa ,  iuxca  rcgula  iuiis  6. 
Auc  non  t  potuit ador inftrui ,  cu  reus  no porrcxit  Iibcilu cxplicitum,  f > 
fcd  vclut  diximus,gencrice,vcl  fub  ambiguo  &  fallaci  vcrboru  corticc 
( ^prudentis  tudicis  arhttno  diluetur )  &c  tunc  ct fi  teftium  dida  nota  finc 
ad:ori,cum  pandant  tranfadis  dccc  dicb.cft  prorogandus  tcrminus  a- 
dkori,  ne  rcus  cx  malicia  fua  comodu  rcporccc  cocra  1  R.  Ec  idc  ccnfeo, 
fi  id  prcr  rci  maliciS  cotingac ,  q>  bcne  fundai  ur,  ex  d,c.ex  tenore^detcjltb. 

Et  t  Ii?cc!tatiocommuniccrfiradcapucEpifcopacus,vbicraIiipof-  i<» 
func  intcrcflc  pucanccs:na  licec  rcgulariccr  caulk  Ecclcfiafiicae  cradadij 
fincinIocisIicigacoru,vbiadvuciudiccs&  Vicarijicncaufqbencficiales 
CapcUaniaruIcmpcragicantin  capicc  DioeccfiSjCCrcnicctib.&inuitis 
couentis ,  ncc  poflunt  conqucri ,  quod  non  fcquancur  eorum  domici- 
lium :  cum  iflhipc caufic  finc cxccptuatar./.Rf^i^.^.m.i.M.^.  RecoptUtio'^ 
fji,^inh(lc\ctbv.Otrofitnadawos,'l^uemnnu:uez.Ec(U^^^^  57 
Uffosjojpucdd  ctur.m  ctteen  U  cabe^^  defu  Ottjpado.  0  Arfobtjpado^puistiau 
^  tcc    2  otroi 
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otros  iue  z.es  itif  rtores^ante  qmen  en  los  cafo^  frmiffos  de  derecho  lospueden  dc 
mandar,  excepto en  las caufas cnmmaks ,  Oenefictales.de^^maies^jf  matnmo^ 
males  qua  -n  e/ios  cafos pneden  fer  citados.j  demandados  en  Im  dtJjo^  cabefM, 
5g  EcquodtCapellaniaficbeneficiumEcclcfiafticum,  diximus  fupra, 
\\OQltbxup,i,n.i6. 

5^     Erpoccrict  Epircopusctiamexiftcnsextradicccefim  ,  mitterc  cdi- 
dam  ponendum,  ex  quo  illud  datur  abfquc  aii' jua  concradid:ionc,  5c 
cont^niionz.Selfiadebtnefiao,S'p<ir.ijiuaft.S3.L^ml?erttJii  mrepatr.Ulf.2. 
2.part.ciutjl.6,  anc.y.n.g^ 
io     Ec  fi  t  Capellania  non  ficiuris  pacronacus ,  fcd  pcrcincatad  mcram 
Epifcopicollationem  ,  &habcacpoceftaccmconfercndi  cuivoluerir, 
idoneo  id,mtn,excam.rclatum  iurt^agiof.defral?.  (quo  calu  collacio  di- 
cicur \\bcx^,Vetrus GregJe beneficiOyCap.^p.n./.)  cum  ea coUacio  non  c6- 
tradi(5tan6ficconceaofasiurifii(Stionis,vr;r<i<//f  M^rt;.il«r(?«/w  (uchus^ 
Itb.z.injiuutio.mutorHmjit.yn.pj.&fi.poftglolf&Dominuumtncap.fi^ 
nalf  deelcHtonetn  6.  poceric  Epifcopus  illam  faccicjicec  li  t  extra  dieccc- 
61  fim,prouc  t  poccricfaccre  omncs  a  6lus  volunrariae  uinfdidionis  >gl9jf 
&  Dd.in  cap.nomtdeofficio  legati.  Scluadei^enefic.s-p-q-^o.n.i.  Lami?ertJe 
furepatro.l.2.s.pdr.q.2,art.//.Marc,Ant.Cffclm,vbi(ftp.StapbiUi4s,depotc-- 
ftatclegiiiyn  ^p.Ceroiainpraxi  Epifj.p.verh,lfenefic.ad^.& 2  p,verb.  bene- 
ficiuwyin fin.&  meitHs cateri^ Sdua.de beneft,^.p»q[.^S- Grattanus  d  ct/.p^.n. 
€1  <J,<jr7.Ettquodfitiunfdid:ionisvoluntar]aepaict,quianul!uscogicur 
accepcarc bcncficium ,  vt dtcit Petrtu  Greg. de t?t mfi.c.^S.nu.s.  nam non 
dacuriudicium  fineconcradidorc,(-./<?r«i      Vi^l^fi;<,nif  quifubcra^a 
^3  vna  pcrfona ,  quac format ^cefTum  iudiciu  remanecinforme.Ejc  t  ^ii^ 
eft .  q?  exceptio,  per  quam  pcrforu  adroris,  ve  I  rci  exclu  di  cur  a  procellii, 
6^  fempcrimpedic  t  pro€cflum.L«j«/4«t/;/(5  Ba  hasdectl.ij  >.  5c  ob  cam  ra- 
tionem  fuper  excepcione  quacopponiturad  impedicndum ^p ccfiTum, 
de  nccefiirace  t  eft pronunciandu  llatim,  &  no  debet  referuari  ad  defi- 
niciuam,^/ fin.tn pJ.i.Cdecrdtnetudtciorum^ MenochMb.i  dearbtt.centu- 
r/4.2.f*i/ii./<^7.vbil.ice,qnandofupcrincidcntiefipr«jnunciandu:quia 
quando  obftacuJum  cft  t    medio ,  prius dcbet  agi ad  rcmotione  ob- 
ftacuiij/.Gfw . .fi  ad exhtb.t .tt'am,deQ'd,cogr.tt.(.latvr^qtit pit-  fint legtrtmi. 
^7     Sedoc  t  Vicarius,qni  habetpoteftatem  cofcrendi,  poterit  coUntio* 
ncmficeiccxcradieecc  fim,  vt tradujn plurtSyqfvos rtftrt ,  & /e^ttttur  Anr, 
Ciilm  f.2.injiitiit.  matortim.ttt.S.n.^3.  :iS  Cetoiutnprctxt  Eptf.j.pirt.ver- 
bo bimjictHm,  verfic,  vtgeftmo quarto.  vbiin  t  fine  inquu:q)  (ecus  cric  fi 

contra- 
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contradiaor  app.ruerit:  nannunc,cum  coUatio  efficiatur  contenr^^ 
fxmr.sd.d.onfs,nequitfier.extratetritonumEpiicop../...f^.<'i|i*. 

fcopus  ouIt.onem  facere  f.ne  l.ter.s  commenrat.t..s,.W.Cv*<.«r«.-». 

"t^rA^a-coUationemfac.atord.nar.us^^^ 

c.aml.Jtlv.t.m.CapeUa.u.au^^^^^^^^^^ 
bet  exprimi  e.us  nomen  per  petcntem  co  1^^^^^^^^^^^^ 

Dd.,n ^/"/''/'/"'"/"'^'^'^'•■^^^^^^^^^^  CapeUaniacclchatur.  7. 

^^^^^^^^^^ 

pt,s>  E^glofla  '»  ,^''*7'  ,        verum clle  de lure  commun.  teftatur 

Cerola  '"Z'''''*''*'''^''-*" '  buUatum  exped.r.o ,  eap.,nft,iu„'.nu, 

,ia:,&colbt.on.snonr<2uruuj^b^^ 

Tamen  ad  t  probationcm       *        &  „  ,,,rf„  Gom<^  <(-..  ?  /•  6- 
CanceUari*,fuit.nucntaexpcd.^t^.^^^^^^^^^^^       r  J^^^,, 


^po  Liher  [ecundm 

Vttradttglo.lnprocem.-\^.lih.  decret,  ^,fin.  z  erh.hulla^ &gl,fin,in  c.fi  trfotu 
pYoprlo,deprah.iib.6.l,vnic,C.demc  n  !att{  Prinjpftm^&tradunt  FaUfc^con- 
fultat. y2,Ti,ip,  Afflicl.decifij 3 .n.s.AiohhJtb. 2 .primcg.cS.n.S.Mier, de ma" 
iorat.i.p.q,4i.n,i,  Vincent.de FranchMcif.62. u.i 2. &ij.Cap(ttaq.d€ci(. 1^7. 
y  g     Ec  fic  t  per  (olam  fignatiiram  gra  nx ,  non  potefi:  quis  apprehenderc 
poiTeffionem  beneficij,nccfacere  fru6tiis  fuos ,  imo  diceretur  intrulus 
exbulla  luhj  I II.  53.  vttradit  Rebuff.tit  demifitone  inpopfitonem-,n.sp.ni- 
fi  Papadixeritjquodtfola  fign.itiirafufficiat,vt^ex  d.bulla  tradit  Cerul. 
in  praxt  Eplfcopaiiyverh.  bftllA  adprimum. 
3o     Gratiaenim  f  diciturin  formis  ante  expeditioncm  h*tcrarum,  cxrc- 
gula  Cancellaria:  de  iudicando,etiam  fupplicationc  Cignzta^Mehodan, 
decif,iS,derenunciat,  Et  hoc,  quia  femper  cenfetur  fadta  graria  fub  con- 
%i  ditione  fi  litera:expediantur.  f  f/^w/i/.//>.ii?.f/tf  re/ignatione  beneficior,  ej. 
/,n.S,Gom  d.reg,denon  itidicando  ef.i 4.n.i,Cero!a,vbi (iipr.adprimum  ,\hi 
q,percxtrauaganremprima,deeIedione  prohibetur  quishaberebe- 
PcficiaconfiftoriaIia,nonleuatisbulIis,(S<:cadecifiofuitexten(aad  o- 
mniabcneficiaobtentainCuria,exd.bullaIu]i;  III.  53.  incip.  54«^7//^ 
/w7W,fubp<EnainhabiIiraris,i&:reftiturionisfrud:uum,dequaFlamin. 
ltb.2.de  refignat.benef.q.24.n.4.&Cerol.locoproxtmecttato.  Atq;  itaquod 
non  habet  cffedum gracia,  hccris  non  expcditis ,  tradicur  decif  Rot« 
20.  i.ipaxt. tnnouifiimtu 
82     Er  fic  t  quando  moricur  Papa  anrc  cxpcdicioncm  liccraram ,  fucccf- 
for  Pontifcx,  vr  gracia  forciacur  cfFea:um,dac  literas  in  forma  rationi  c6- 
g^^^^^.traduntBoer.decifs4^.e^Affltcl.decif.2si.n.4.Mandofr 
Urt<£,cj.s.  Marc.Ant  Cuch.lih.i.tnfttt.maior.ttt.j.n.^.Bonif  m procem,  clem, 
^•nunctgttur.n.i6.Surd.conf,si^.n,i6,vol.^.\hi  ^  proceditin  Principc  fe- 
cuIari.Etquodtfuerirfa6bagratiaipriEdeceirorc,poreftprobaritefti- 
hns,pereaquatraduntDd.inproa:m.6.Uh.d£cret.&TaYh.inprocem.aemen- 
Un.'Bald,inLfi^uapercalumniam,n,7.de  Ep]fc,& cleric,  Ant,  Burg.  in rubr. 
de  confittHt,n,^S,tnterrepetitiones  Canontcoi.  Alex.  '^aud.  confil.u.nHm.j2 
dectfioli^ota  r)j8.num.8,&p. 
85     Sed  t  an  idem  fitrcfpcdlu  ordinariomm  cxtra  Curiam ,  &  cum  cam 
reguia  Cancellariar,quam  bulla  luhj  1 1 1.  loquantur  in  gratiis  Romani 
Pontihcis,cenfeturomifrumdeordmariis,&ficremancrcdifpofitioni 
me.ff.de  Itber.&pofihum,  ^ 

E.tficGQm.d.rcg.prima,&fecunda,cenetnonhaberclocum  in  or 

dinarii'^ 


CapMt  norium.  Jpt 

dinariis,atquciramortuoEpilcopo,conftico  Jc  vciicate  fucccribr  tc- 
«crurcollationcm£iccre,Ctvo/^v!i>fr.4//^fr<irr«m.Expcdittamciicx- 
pcdirc  liccras ,  ciim  in  his  lit  eadem  ratio  probationis  tituli ,  finc  qiio 
nonporeftbenericiumobtineri,r^5.^^f^'^,^f^''W,  de  ng.iur.hl;.6.  &  quu 
Clcricus  bcnchciatus  tcnetur  ollendere  titulum  llui:  poficn!oi.is,ad  85 
inftantiam  iudicis  intcrrogantis,v/  diat  Buld.Uogt.n.yQJcpmtton.hcre' 
dit.Cr l.2.C'^fiom.(3 quand.wdex.gloff.in  d.reguLi.dereg  tur.tn  d.CeroU 
in pru.xh  verb.bulliad  qntnttm,  vbi  etiam  ponit  cafus,quibus  non  tene- 
turexhibcrc,&:hucpcrditaffucrintlitcrjecollationis,Capcllanus  po- 
teritprobarcteftibus,z;rfMJ«m  fnpra  relatt,6cmtctmims  collationis 
orduiariorum,  tradit  Ccrola,  verh  buUx  ad  tcrtmw,  Uoim.  dc  prnncgen. 

hb.^.$ap.\.num.\i'  ,     ^  .  ai.  •/ 

Co\\2ino-\:iuizm{ithi>^.ioi:inttelltodetahben^ 

bas  in  cap..:uthorttatc.num  6.de  tnftttut.    etiam  poteft  vti ahis  verbis.vc 
contctOyZi^doyQonCignOy  CeroUtnpraxs,i.part.vtrb.beneJici^^^^ 


C  A  P  V  T  XI. 

an  SENTENTIA  ORDINA- 

rii  lata  in  favorem  alterivs  ex 

Uticancibus,cui  mandatcollationcm  Capcllania.  hcri,fit  cxcquenda 
nonobftantcappcllationciScdediuifioncfruauum  facien- 
daintcL  nouum  Capellanum  &:  primum,fcu 
cius  hcrcdes.  - 

,    Sententia  Ordtnari) ,  qt^a  fuuetur  ccUmoncm  CapeUanu  ficri  altert  ex 
Ittigantibm,  exe^uitur  non  ohjlanteappellattonejecundum  Lamber- 

X  cmZium  tamen  eH  verum.&ftexeqUAttir ,  ccmrnittiturattentatum. 
l    Opinio  lamberttm  procedtt  quando  injlttutto  non  habet  vm  drjfimttti,, 

fed  interlocHtoria.  » • .  ^ 

4    Aqm  unmunt  lutrm  Lambettmi cjft  conuptam  co m  loco ,  vbt  ttntt 

txtqutndamfenttntiam. 
X  allattontndebftfmhtcptndmcptralitrmatptllMmcm 


(  Dmini 
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6  Dominl  de  Rota  nfoluemnt  tnftitHtionem  a^p^fiottem  fuife  attetatam 

attentoiurecon.miimytamenattcntadifpo/iitone  Conctitj Jenferunt  dtf^ 
fiiHltatem.&nejuo, 

7  Sementia  lata  fu^  er  beneficio  curato,  vel  altaportione  parmhiali  exequi  - 

tur  non  ohftante  appellatione, 
$    Qudindo  ordmmus  de  fii^o  Jpreta  appellatione exequhur Jententiam  ^fi 
fertur  caujja  ad  Regiam  Canallariam  iubentur  repont  omnia  eft  ftd" 
tu  quo  erant  temporeprolationif  fententiay  ntfi  vtdeanrfriuolam  ejfeap^ 
pellationem, 

^    Conueniens  efi  ne  fententia  coUationis  exequatur  dtero  appeUante ,  & 
quare. 

10  Durante  appeUatione  fequeftrantur  fiuQus  CapeUania^  ^  dicuntur 

mijfa. 

1 1  Depofitum  poteH  fieri  in  perfona  iudicisyquia  pote^l fe  in  depofttarium  eli- 

gere,  caute  tumen  hocfaceredebet, 

12  Agendum  ed  quod  neutri  litigatori  onerofum  fit. 

Confiltum  tUuftftJ^,  Archiepifcopi  Toletani  hahet^ pro ftylo  exequt  has ftn- 
tentias  Jpretu  appeUationibus. 
14    Laudxntur  confilidrij  Archiepifcopatus  Toletani^^ fpecialiter  DD.  Ga- 
briel  Suarez.  a  Toieto ,  &  Do^or  Didacus  TeUo  Maldonado  tUius  Con'» 

ij    Delegatus  qui  de  cauffa  CapeUanid  cognofcity  non  facit  coUattcnemy  licet 
eti*  fententia  fit  txequenda.fid  mandat  ordinario. 

16  OrdtnJiriui fi non  obtemperet  mandato  deiegati,  ^  differatfacere  colla- 

tionem  aelegatus  conferet. 

17  Executor  mtffus  a  delegato  ad  conferendum ,  debet  prm  nunciare  ordi- 

narto, 

ti    Delegatus  cum  teuocaunit  finteniiam  iudicis  ordinarij.an  debeat  remit- 
tereexequutionemyvel  tffefacere, 
Expenditur  & inteUigitury  l^^.tit.i^.  lib.  4.  recop.  &  refertur  praxt4 
iudicum  de  las  A  kadas  ciuttatis  Toletana, 

20  Facla  foUatione /fattm  acqutritur  CapeUano  ius  in  re  abf^^  aliqua  apprc 

hen/ione  poffefiionts,  etiam  fi  coUattofuertt  verbalts. 

21  QualittrfitfacxendadtutfiointernouumCapeUanumy^pfadeceffnmj 

veleius  heredesy& num.feqq. 
11    Beneficiatus  &  vfufru3uartus  aquiparantur. 
2$    Expend$turyl,defunaa6s,fdevfufrua,vteiu4dtflin^ioferuetur  in  di^ 

uiftonehorumfruSiuum^  24.  Dtfttn- 
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Di/?i«fli<.  (''mttur^i  conn4r.<,fenfu,cx  d.l.  defiinda,  &  §^is  vcio 
iallitut.de  rcrum  diuihonc,,/?/"er«4r.^»i»  <.««'«'*«'/''« '»''/''"''''«- 
<fii»«n  vjufruauinoTum  potruntarf  uaihuspro  torum  vttJ. 

ij-  ^ttSer  <)*.'m«i/i«rfii.«C4»ff//4r/-/'<«(i<i»4  ,fccut,dHmduil:onem ,d. 
^.iiverotntaufamiiierjt.Tolet.  . 

i6  fn  benefii^i  iS cafeliantji  deccnfuetudtneferU4tur,  in  hufiumus,di0i- 
fionemper:pri>rataanni. 

27    Confuetudcderog4tlegt  ,^fH  fecundumtmefiwdtcan.un, 

z!    \n  memor,i,JM,ff*rHm  &  CapeUanijs non  coUat.uU ,  .ur,d,ce  feruatur 

confuetudohAc.  , 
2f    CapeRanu.  fr.decefor  feu  uhs  hercdu^n  rccuperent  mel,ora„,ne,  ^ 

foluant  deterwraftmu  f 

DRocomplemcntotmaterix  CapelUniarum  congtmc,vc  laamus 
r^nrentenLuta.nfauoremaIter,u.cxl,t.gant,bus,cu,,ubeturc^^^^^^ 

€errafn»appeaante,pcf,texecut.cn.man^^^^^^ 
Lnatuc.^q-'--^'--"''-'''^^^^^^^ 

relotusJrLLf-r«.r.p.u../.«.".4<'.»''''-J'C.t,petdominosdeRot» 
oSv..irctclbIutum,.nmtutioncm6aampolUltctmsap^ 
Set^eirc,ttent«am:&quod.tafuitd.aumtnvn.CapellamaN«^ 
rita"aconttaLambetnnum.«^.-rf.5.cu.ustdo<fh.naintelligendacft. 

randoTnft.tutionot.habetv.mdefio^ 

ItiDfcLancelotus , deattentMi, . ^.p.c.u.  J,i»,t..^ 9."  5  vb..ta«rpond.t 

ittWapc  Franc.&Abb.,»..«»/^^^ 
„aScl./.pr4/4t«.«.<J^7.quemfcqu.turAzcucd.,»C^^^^^ 

«  /1  d  cens cum  Lanccloto ,  l.tcram  Lambertini  clTc conuptam. 
^ /C^^narLLiotus  dixifledomim  de  Rota.N6  cnim  dcbet  h 

feJat^e-tl^RoLj^^ 
4rX"xi»^r./4/ 

SmmTRota^in  «aufa  Capclian.«  Toietana:.&al.aComporteilana. 
clatatu.nvnacap  1  an^Nc^^^^^ 

""?;d,StS?rf^fi^onc 
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H:v^Ccrij}tadi]fic»/tate Slpoftknis  Comtlij  Tridentini ,  & infcrias ihuQuam 
d'>fjicHltat€m  vo/untparttcuUntervidere.Sc  nu.^.ibi  %e^umfarttc$tUrm 
wjje^ionem^cumpendeat  ab  intelleclu  Concil^  Triclentini. 

Sed  fprqdidi  pciitiffimi  viri  optime  in  eocafu  timueruntCocilij  dc- 
df\onc,qv,xc(^fef.i4.cjSJereform,verfnecpr£dtaarr4.l^^t^^^^^ 
lius  decifionis  vcrfatur  circa  porrion e  parocbialis  Ecclen? ,  &:Conciliu 
dii  ibi  loquitur  de  prouidendis  beneficiis  curatisab  examinatoribus  fy- 
Ti<.A7i\\hus,\nc^uix,nonfufpendtexecutioHemprouiftonis^^^ 
terpofttam  ycxtra  autem  tdum  cafum  ftne  dub/o  efi  deferendum  appellationiji' 
cu  iidum  regulas  turis  communis, 

ErtfidcfacloOrdinariusfuam/cnrcriam  excquatur.fifcraturcnufa 
adRcgiaC^incellariaprsetextu  violentiac  aufcrcndsej&vt  Ordinarius 
(cy.imturisdt^to  eaincaufaeftfujpefrperapfellatione^^dcuolutaadfuperio' 
rfyhnarprofcqui  lire  coram  domino  iPapajfeu  eius  reuerendillimo  NiJ 
tio ,  vclalio  wxdicc  Apoftolico  de!egato,iubenturreponi  on^.nia  eo  rn 
ftatu^quocrantremporefentenriarprolarionis.  ' 

Siramen  exadisapparerdenoranaini^illiriaappcllantisjex  eoquod 
noncftdeferendum  appeI]ationibusfriuolis,r.tftfWd/>/>W/^if/f>wi^M5^/tto. 
Ii6  de  affeUatio.lih.6.\ud\.ccs  Regij  declarant  vim  non  fieriin  executione 
fcnrenrise.&coIIarioneCapellanias, 

Quod  t  autc  fentenria,q  non  ita  chrc  infta,&  irrerraaabilis  apparet 
no  cxequaturcoueRiens  eil.cu  ex  contrario  fequarur,fi  rcuocctur  fcn- 
tccia,noualisiHrernouuprou45u,&eucnifuirfa(5ladcfad:o  collario, 
fupcr  rcrtiturione  fru;!^uupcrceptoru,a<:  f?pillime  vidi  non  reftirui  fru- 
dtus  ob  pauperratc  pnmi  pcipienris,qui  cos  confumpfcrat,  &  ei  multas 
moleftias  inferre,  racarccribas  qua  ccnfuris.  Er  ira  reneo  faluo  pacc  do- 
dlifTimicociuismei  Ctuanosqui  eontracomwu.nff.si.)iti 
con  rrariu  fe  incIinat,ob  ammxvu^Sc  bonoru  fiuorc,  cui  ego  libcnter  at 
fenrirejianimabus  t  no  poffer  fnbuemri,prour  duratc  lite  fubucnitur, 
•du-ndo  miflasper  aliu,&:fcqueftrando  bona,  qa  Hre  pendcnrc  fiiTtflas. 
Opellaniaeponunriirapudpcrronadiudicccligendacx  BuUaPij  V.^y* 
i^y:  mcipir  Cordi^Cciob.i.p. verb.l;cmfictu  verfoa,tMo  vcl  no  exiftcnrc 
p-i^fja  idonca/eruan  apud  iudic6 ,  qnia  potcft  fc  in  depofirarm  eliocrc. 
H^r^'^^'4o'-^f^^f^utf4tud^^ 

*i^''f'^^ochimceM.-,.cafH.23tU.2Maibit.^Hend. 
prtmipto  Raudeufisconf.x/^  nu,S. 

Ercupoffiromnib  cor.fuli.nocftcurrccednrurarcguHsiurisCano- 
mci^  authoritace  iacriE  KotaLrGQntraau  tocies  dccidcntis,  vt  coftut  de- 


ci!lonibimca:aus,deeir.aucfficacia,&authork.tedixim'r/.^^^ 

*4.scpern/ac.cducftc>,neuailitigatorionerosulitJj^./'^»"''f^^ 
Nec  t  inhcior,quod  in  confilio  illufhilTuiii  Avchiepi  cc  p.Tolf  tam 

cor.icuerinthx  fcntctis  cxcqui  .vinccntitii ,  (preta.-ippcllatione  co.l.i- 
tionc facerc.vt refert  Lanccllotus dtmhMu.2.fm.i.uMnn%M<>>n.+i. 
«s./iuiiTe  allcgatu  cora  domin.s  dc  Rora ,  &  licet  no  fuent  obtcncu,  vt 
inquitibii.«.2.dicittamc.deoc6t.giire,q»ia.ionf.ut^bataconluetu- 

dolent.cs,&tenc.-.s,talcconfuetud.nefubftme.idaclle,exq«oco.ue- 

tud o  potcft  coUerccaq;  funt  luris  pof.t.u.  pro  vt funr  attcncata,  &  to  e- 
ral,iUcrefttal.sc6ruccudo.nc^f.l^o  Domin.  Atch.epilcop.  roicta 
n  5  vltra  m.-.Rna  lur.s  pcr.t.a ,  &  iuftiti*  virtutcqua  comunucr  afttcjucut 
Conf.liari,5antapohentCapelIauu.ucauaru.y._per.^uu^^^^^^^^^ 
8-,ftra)obnim.acarumfiequcntia.vtnunquam^fe.cdiskntent.isare- 

Ito  uftit.*  ttamitc  deu.et..nter  quos.poftqua  per  ug.nt. .  5.  plures  aa- 
nos  eo  in  cof.l.o  interfuerK,  nunc  me.  .t.rumc  prxcft  "ol^f P' "^- 
lus  Dom.nus  D.Gabi.el  Sua.cz  i  Toleto  A.ch.d.acomisde  Mad..d.& 
M  cfi  rn.t.-.te  Canonicos  fan^x  Ecclclk-  Tolctanx ,  cu.  vltra  htera.  u 
ftud.alonsa.&air:duaearul.tmcognit.omap(k:.umtv.bu.t.nechu.c 

onSu  manc.patus  adft.t.t,.ia  &  caul-asCmd.  03.c.j.ac  (ana..  Cru- 
chL .  iamd.u  ftrcuue  tradau.r ,  &  alT.dnc  petttaaat.  cu.us  v.t* cxem- 
piar.ac  morum  piob.tas  ad  communc  bonu.n  alt.ora 
^  Ncc  lilentio frrtcnbo cgrcgium .  ac nobilem  vuumDoaotem Di- 
dacum  Tclio  Meldonado  mctitidlmum  Conhl.anum  .llii.s  conlihj,ac 
fud  cTo-  Rccum  bonorum  confilcacorum  1  ind.  Ofhc,,  Inqumt.on.s. 
S  coI;K ,  ohm  .n.agiftrum  meum  .dum  Cathedram  1'r.manatt. 
Wil.sfc.em.a:Tolctana:V.nucrGtatiscenc.ct.cu.usmcr,cagrand.or.- 

b-jsconucniunt,&fubhm.bu3i!lumadxquantur. 

;"ndo  a..;em '.ppellat.o fucrirprolcquuta ,  &  ludex ,  cui caufi  a 
Rc.Sd.fllmo  Nuncu;  hient  comm.aa,fentcnt.am  tulcrit  :alcm,qu^ 

d^beat cxequutioni  man Jari .  vcl  quiaab  ca  non  lu.t  appellatum .  vcl 
™iuntur ttcs  fcntcnc.a:  coformcs,  tunc  non  .Ple  dclcgatus c-c41at.o. 
ncnXict(hocen.madordinar.umpcrti..ct )  fcdmandactOid.m 

.tcollaclnen.  fa.erc..pfede!egat..sco  ik.ct...,u^^^^^ 


^pd  Lther fecundti^. 

debctorc?inarrodenunciare,  quod  vult  beneficiutn  conferre ,  M^rcw 

Sed  t     id  proccdar,etiam(i  iudex  Apoftolicii.';  delcgatus,cui  cH:  c6- 
miffa  can(aaReacrcndiffimoNunrio,reuocauciit(entcnriaiudicisor- 
dinarij?Etvidebacurn6rcmirrcndacxecutionc  feucollarionc ordina- 
no,quimo.lcmdica,aeiaZyargt4r?ietoJ,eofi»principio.C.de 
tit  .\7  .Ith.^.recoptllation^.Scd  fdicidc  efle  vtroq;caru,g.aad  ordinarium 
pevtinetcolI?rionc  faccrcomniubencficioru ,  ruaedioccefis,z//^/x/wu 
m pftn^ric  ^rif.cedentis capuuit.  ludcx  enim  appcllationii  folii  habet  pro- 
nnnciareiufta  veliniuftalenteniidcic^UcnadjVClnonjex  dict./.ffl/ /«/i- 
«i'/>?.v/«pw,&rupcrhoc^hibettexj'Ileremiffione,nonaurequoad  exc- 
cutio!ic.Ecdi(51:.lcxRcgniloquiturinfentctiismrerlocutonis,vtvidcrc 
elt  ^  ea,quam  diuerfimode  vidi  reruarirfempertamen  confulerc  iudici- 
busdc  las  Al^padas  Toletan^  ciuicaris,vt  rcuocado  condemnationc  tor- 
tur?h(5tapcrinfcriorem,rerincarcauram  ,  illamqucfinedebitotermi- 
ncnr:&  (ic  vidi  mulrocies  heri  &  (Im  uari. 
20       Et  t  fa(5ta  Canonica  Capellanije  collationc  ftatim  Capellano  acqui- 
nrur,ius  in  re  abfq*,  aliqua  a^>prehcn(ione  pofleflionis,  vt  tradttgiof.  in  c, 
piiUilt.ver.collatiodep-ebendMh.S.  receptafecundum  CotiarJtb.^,  variar.  c, 
i6.num./.cmvnCicolhtiofucmycibahs,Afohedatjfudecif.  21.  vt  Ittepen- 
dente  de  quo  fiipra.c.i  o,7ium.'j^.&  fequentibm. 

Sed  t procoplemento  congruit  difcutcre.*^*4//w Jit  factendadiut/to 
fru^fitl  CapeilantA internouH  CapellanS^^^ prddeceJforemyVel eitts  baredes^Et 
cu  t  bcncficiarus,&  vfufru<5luariusafquiparcntur,  vt  tradit  Guido  Papa 
qu^ft.  t /0.  ^ffii.lts decif.  i6S.ttu.2 .  NauarjnapoIo^iadereddittbM.^qudfl.i. 
TTJontu.i^  feqivtur  B.trbofa.l.diuortiotnprincip.2.part.nu.S7.verf,fednopU- 
^5  ftr,vidcturtquodfitinduccdadiftinaroac6trariofenfu,CA:/.</f/tt«(^^, 
if^.f.  de  vfujrtt^.q  ca  eft,  vt  fi  fi-uduarius  dcccdat  pcdcntibus  frudibus, 
nonpertinearpenlionesadcius  hacrcdes,proutnonpcrtineantfi:ud:us 
pendentcs      vero  tnfitt.de  rtru  diu/ftone .  Barbofa  vbtfupra  nu.24.  quam 
diftin(SbionefequituiRota,i^ff//7o»f  vnica  de  tr^tslattone  Praiuti  in  antiquis 
Cor/frfi57/«^«/jr;.^^.q>dicitLndubitatu  fecundum  rusc6mune  Calderi- 
cus  conf.i  in printipio  depe  ulio  ci€ricoru,& tenct  Bartxonf.iso.  nu  2.faber. 
i.is  vero  nu.i.in fiit.de  rerti  diuif.^auar.in  apoiogta  dereddttth.q.i.monitu.i^. 
&cof.6/./ncipitannoDmifttnu.i.depraben.Tijefatir.de(if.i^^.Caualc,decif. 
4^'^u.i.ludo  dectf^^.nu.i.6cdicitc6nmnc  Alhc.l.diuorttotn pnrt.nu.  12. 
^^rbofa.l4iuortio,tnprtn.i.p.nu.s6.(SnH.2^.  Er    hac  fcntentia  cll  Bulla 

luhj 


Caputvndecimum.  3^7 

lulii  ^Rora.Pontific.qiia:'cft9.&incipit.f«/«m/.5»-^-qu«vultornnes 
fi udus  bencficiovum  in  exaaos  ad  fucccfloics  in  benchcus  (pcdlaie , 
qnani  icfcrt  Cerola<«/)M.vi  p.  ;.  miot^Wf^''.''»'''/''*"""'  . 

Et  t  quannus  harc  (cntentia  in  punfto  iuris  vcia  lit  &  (cruanda  in  o- 
mnibus.quiadlimilitudinem  vfuhudtuariorum  potiuniur  huaibus 
proeorumvit.-i,prouteti.imviJipronunciatumincauiahuC^uumma- 

ioratustn  P.nci.inaRegia  Canccllaria,  detquohabco  executomm 
Reealcm,&  licet  muiti  aduocati  mitarentur,  eo  quod  (empcr  vidillcnt 
contrarii5pronunc.atuinCancc!lariis,prout&tcftatuiCouar./.*.i.vJ- 

r.-4r. c.  //.  1^4"- no  ego  m.ror,cu  lcgcr.m.§.«  vaoMum»  ^T"  t^^r  t  ^ 

Tament  .nbenchcus,&  CarcHaniis  dc  confuctud.ne  lc.uatur.n 
noltra  H.ipanii. quod huaus  d.uidantur pro  rata ann. ,  ^e  qua ctiatn 
con(uctud'neteft\nturSarmientoi.r.^i'r«*«.£rJ.^/.c^A,^ 

n  m  , loun.  Gutnr.  ,n c/u.pon.  C.nonm.c.  5^ nu. ,/.  & eam  op.n.onc 
L.>  urgrau.nim.noaoies,vtCou.m./.*./.t'-'-r.r./;  ««m  /..^ 
,.d.ccnfveriorcm&xqu.orem.W.».r#/-»-'.A^^^^^^^^^ 
p„mn.  c.n.n.4.  affirmans  recrptam  flequcnnfl.me  v.d.ire,  &  cam  te- 
nens  dicit  vid.fli  feruan  Cerola  mprAX.  Sftf.op.  iff.  v>rb.b.,u/iaa  ad 
Ztnm  A).osrefert&(equitur  Bohcr.us^H-  5-  7- q">  muanturcx 
eo  quod  beneficum  Ecclcfiaft.cum  datur propter  oflic.urr.  c.f.fin.  dt 
uX  & «Pt^^- onera.qux fubeunt .n adm.n.ftrand.s facrame- 
^im/:-r««iIm;p»y?<-/««rf^r'fr-vtt«d.tFlam.n.us,  d.cens  op.ni- 

onem  Couar.  ver.orem  hb.  /.  iere^. btnefi.^- S.n.fin.Q^oi  non  placet 
3oa.rtlmoBarbofxr^/M«./7.exrat.on.buspeteumadduJ.s,vitra 
nnieft  &a!ia  ,  quod  funta!iip!iircsvt.!.tatcs,q..arquot.d.eperci- 
Sn  ur  vtobl^iones.nCuratisld.ftributionesn,  C.ncn..c,s,&r^ 
Eonesanniuerfar.orum,qu=enoncompurantur  in  frua.busbencfic» 
vtd.x.nus/«rW/<t.r./.li^r.qnxpofluntoner.correfpondere,&fic 
,udi«n  de  fr!a.bus  terrx.iuxta  pr.d.aam  d.ft.na.oncm  luris  confo- 
nam  Sed  cum  tconfuetudo  derogct lcg.,fta..dum  eft  confuctud.n.  fe- 
LTdtiinquameftiudicandum./. ..  c..«.///;"^^^-'/«'ff  ^vndefer. 
uanda  coJluetudine  foluendi dim.d.am  penf.onem  m  fefto  S.  loann 
Sapt  &alteramd.m.d...m.nnatahDomin.  noft.^&  trnns(c._end,ad 

f.anteal^natur,trnd.tPcuusCaua!l  ccf,..6o.nu.  &  In 

i,cror,TsautemM,fl-arum,f,nedubioprocedcch.Tcpoftcnoropm|^^ 

rxqTo  u.klcr.cieocaruf.acvclt.»K.pc,.d,aru  ./  /x...///,^ 


j  Lther fecundus 

/^r.  i.f7.^^&fru(!:i:us  corum  oncri  anplicenmr,dcbcnt  cis  pro  m^^ 

bui  Atqiic  ica  B.ubofa.  /.  diuortto  mpnnctp.  in  i.  p^rt.n.n.  rcnccquod  U 
tiHhrorconrtituar.Capcllam^&iubcaromn^srcddituscxpencli  ino- 

pcribuspiBA-tantum  pco  laborccertum  quid  concedat  adrnmiftra- 
ton^cumprsmiumpnnapaliterconcedaturpro  labore,  mducenda 
cJiuihopio  rata  Scd'\ an  aipelUnmpopt  pctiretxp.^r,f:i^ ,  qn^  f^C't  m 
^/i)'^/^Jw,/>^//«.*^i//^C^/^<^/^j''«dJ.  Etquidcm/iAxiodic^linr  pcn&,rcpecere 
fionpotcfUcumipfetamquavfufruduarius  tencatur  reficcrc  /.  hutU' 
nus.  f  de  vinfru^,  L  omnmo Jf.  de  tmpenfu m rth.  dcta,  L  m  reb.  pQjfUnt.f 
commodmAitiresd€mam^t.4,p.£j.26.n.s.Barhof.iL  dtuortio  fi.^.n./is. 
ff.  :clut.  matr,  Scd  fi  magui^  iim  expcnf^  ( quodiudicis  aLbitiio  defini- 

uu,  vtdicicBarbolar;^/^.^'-/'^^^-»-:?^^-)  ^^'^'^^^"^•^^  ^^^^  conflatex  L 
^ut  exceptrjnew.  i.ft parsff.de (oftditic.wdcbitf ,  IJt  proprtis  C  de  dov.atto. 

mcri.domos.6i.dslegat.  i.  Ajmon  conf /jc^.n.  i.nec.  L46.  Taurt.  (  qux 

cxorbitans  cftauirc  communi    corredoria,  vt  dtcit  Aimts  4.  p.  q.  55. 

)  cft extendcnoa  vitra cafus,  quibus  loquitur,  quos  e.vplicat  Barb. 

d.^.fi.n.i^.&C hoc eft xquum,  nam  Capellanus  tencturfoiucrc  deteri- 

orationes  fua culpa,  fcu  ncgligcntia  contingentcs  ,g/offi.  m  ahihmt.  i- 

dem  eff  Nejhriani^  C.de  harettct^y  Platea.L  vmc.  nu.  4.  C.  decolont6  lllirica- 

nts  li.u.  G/e:.L7.ttt.p.p.d.(fdepraxi.HiJpantdttefiatur  Moltn.lt!;.  1.  de 

fri>^:og.c.  2j.n.  2..  &    \hinH.4..  <j.  ftjfciat  leuU  cnlpay  arg.L  ftvtcerto.%^ 

nuncvtdendHmeli.jf.cornracdat/yquemfeijttiturAngulQ  de  mdtoratio.i  i. 

glof.  9.  «.15.    16.  £t licet  loquantur in  PraErlatis idem  dicendum  cft  dc 

minoribus  benehciatis,^''^^»?.   maioribus deprdthendts.Scd  fi  tortc  hu- 

^us  Capciiania:  folum  fuerint  correlpondentes  oncri  Miflarum  <Sc  uq 

ampliores,quiatuncnuliumcommodum{endtCapellanus,folumrc- 

iicbicur  de  laca  cuipa,  inxtu  tiadttaper  Mulmum  d.  n.  4.  Quare  vificatox 

dcbet  inquircrc  de  ftatu  bonorum,nam  vt  inquit/.  /|?.  tt1.20.p4r, 

6.  dc  eis  J^oifcop.  debcc  reddcre  rationem  L'co,  ad  cuius 

laudcm  noftcr  finiatui  labor.editusfublan- 

ikx  matris  Ecclcfice  corredtione 

annoidoS. 

)( 
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INDEX  ALPHABFTI- 

CVSeORVM  QVJE  IN  HiS  D  v  O. 
buslibnscontincntiir,  cuius  pnor  numcrus 
librum>lccundus  caput,  tcrtius  nu- 
mcrum  dcmonllrat. 


ABftnsd  ParochlapeT  hrtuetepw 
antmo  reuertendiy  ncn  amittet 

Abfim  h:ct  ahqitanJo  qmifttertt,  se 


tate  priir  tudicatur  hahens  hordm 
fcrtpram.(S(t<^  cauttU  horam  ap- 
pon^re.i.  9.  4/- 
Aau<  duphcatw  drnottt amonw  per- 
fmratittam.t./i  ^o 


per  aictxtir  txi.  i>  p  ir  ..,.,ht.it,»iretJnterctuAconfict' 


lt\i,c.%.^9 
Ah  ohttotiem  ab  excommunirattotie 

\ionpeteticulpatmputatiir.i 
Jcr^trere  potefl  ^uis  habere  fcam- 

nnminEccUfitJ.c,24.n^2\ 
Aaaproceffusdibenteffepenesfento. 
rem.extrtcntihus  duobtu  r^otartis, 

Aaiopcrfonaiti  non  mntnt  naturam 
hcetpr-  rfr  r:m  fuertt  contrafia. 

Jclor  fttnjtriu  ^onp.  ^  uit  deexcfpt)- 
ontbusoppcfut^.^utadebttorvlue 

futtinoppofitionevcrbts  amht^^m 

&capttolis,etiamfi  credtton  nota 

fuerintdtaatefiium^ef}  et  proro^ 

aandusterminti4.i.io.^S 

Adttm  qtit  de-Mf4cere  tenetur  f.uere 

itavt  ZA^tAt.l. 21.43 

ARumfacere  modo  magis  ftbt  vtilt 
auiltbetprifumttur.2.f.ti 

^clt^  dtio feu  contracltis  ft  fnt  faclt 
udemdte,necappareatdeptt^fi- 


qifal!tatemret,fuper  qua  confici' 
tur.  r. 2^.  to. 
A^fif  agentium  non  dehet  operart  t//- 

fraeorumintcnttonem.2.\.2S 
aHus  fftdtcattira  prtnctpalt  tnttntio- 
ne  contrahenttum  ,  ^uandotny- 
nocotradn  ititirucntuttt  duo  pro- 
pcrtionabtUadiuerfis  contra&ibus 

2'f'44t 

Acitdensnon  attendttur  tn  tcgnttto^ 
ne  cuiHslibet  retjed  Katu.itpta 
expc^an  iaefi.  1.  4^// 
Adiuncla  jactunt  quodfiat ::  :cnfto& 
decUraito  ,  qn^d  reri^apiuravel 
pauctoracmp'tbindant,t,  4. 
^^dmtpto  almtus  eaniqttapurt  fan- 
guinistt,  vnolocofr  'iuition  pratu- 
dicatai  tijtietali ^ualemprafum^ 
pttoiWhfactat.  i-4.if 

ertpro  vna  vtc^ 
Utort,  2.  d.  32 
oUMtpithibdo^ 

JUlUlOSy  O  '^' 


Adnufnticui 

non  ^t 
■fatiocatil , 


I  N  D  E  X 


nttatimfocia exultMione  celebrant^ 
ftllumfunclt  Rsim^tndi  d  cretahu 
comptUttriSjfib  t,UiU6  nuihineccn^ 
uentunt,\.2i.  S7 

Affltclio  tcflatortf  mator  eft  erjraperfo- 
nasfihin^jtASyqtiatgnotas.i  11.17 

A^nitascaufature^Jblo,  quod  vtr  ft- 
mtnapferit wtracljNjirjpudoml  - 
cetfxminafemenoemijertt.i.s.^^ 

j^Jrtcaniti  t4m  p.iupermortHHsfwtvt 
eleemofjnapeteretur  ad  excquias. 

j^gensrei  vendicattone  vt  certe  agat, 
dehet  deftgnare duo  coujinia,  (juia 
incertum  efty  quodnuUts Jinibus  de- 
monjtratur.  i.io,  7 

Agentes  femper  cenfenturfeconforma- 
re  cum  dijpofitione  iuru  communis 

ZJ,Z2 

Alexandrt  conftiium  ip.  volumin,  6. 

%ntelUgitur.\.i<!).i6 
Aiienarefimplictter  prohihitus  &  non 

rejpe^ualicuius^potejl-  Itbere  alie- 

nare.t.7,  /. 
Altenare^rohtbitus  potejl  alienareex 

caufandeffaria,  1,20.1 
Alienareprohibitus  prohibetur  facere 

a^um>per  cjHem  alteri  quttrutur 

iusinre.  i,  20. /8. 
Alienareprohilfitus  nonpotejl  obltga- 

re,  1,10.  it) 
Aitfnare  prohibitus  nopotefl  dare  oc^ 

caftone  altenHioniyncc  altqtitd  fa- 

certyper  quodad  altenat  ionem  pcr- 

uentripoJ<it,  1. 10.  ti 
Alienarelicetnon  pofin  emphyteota  ir- 

fe^uifito  domtno ,  poteji  tamen  ob- 


Itgare  &  hjporhecare,  1.20,24. 
/llenAri  probibita  non  ve^Jtunt  in  ob- 

iigattone  bonortim.  /.  20. 20 
Aiienatto  an  prohibtta  ftt  rejpe^u  rei 

vel  nfpedu  certarttm  perjonatum 

cor.Jideratur.  1.20.12 
Alienattocjinomcn  analogum  ftueA' 

quiuocum,  (^ptrpritis  mteiitgitHf 

dedomtnti  translationey&  per po» 

Jlertus  de  obligattone.  1.20, 2 s 
Aittnutio  dtciturpignoratio  nifa6la 

protantOi  quantum  valet.i,  10. 2$ 
Altenationis  prohibitio  fimplex  cenfe- 

turfa{la  tnfauorem  prohibiti  tan- 

tum./,6.  2 
AixenattcnifprohibitiofaCla  fiiiis  non 

extenditur  adnepotes,  qut  potcrut 

a/tenare.  1. 6.^. 
Aitenattonisprohtbitio  odiofa  ejly  & 

non  extendenda  vltra perfonas  ex' 

frefsas,!.  6.4. 
Menationisprohibitio  extenditur  vl- 

tra  quartam generattonem  vbi  co^ 

Jlatdevoluntate  prohibetis.i,  6.t6 
Altcnationis prohibttio  cxtcndttur  vl~ 

traquartam  generationem  benefi- 

cto  legis  27.  Tauri.  i,  6, 17 
Alimenta  femper  antictpate  foluuntur 

fi altmentandus indigeat  i,  p.  12 
Alimentorum  reli^um  Ja5lum  pau- 

peri  fiuc  diuiti  femper  cenfetur  ad 

piascaufas^j. 10.  p6»(^  1.2.  ip 
j^limeta  diuitib*  reltHa  continent  aii- 

mentoriifauoremyi,2 
Amictss  confanguinei  ioc6  habetur.i, 

1.2', 

Analogumfue  xquh^dctu»  vetbumin 

m4' 
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matniaodio  a  famiturfcr  prius, 
&no  per  pojleriHs^<y  fic  per  obhga- 
ttone  nd  'tnitirritHrcomipH,i.io.26 
AncharrAnm  an'.  .mcl^rrtnr. 
1.4.^9. 

AndrexiTtra  iu- 

rHmfcicnttarum.  i.*7.  i7 
AntmahHsmterefi.^uodmijfarumfa' 

cripitaopere  compieantar,  1. 1. 15. 
AntmahHs  imerefiquod  anniHerfarta 

tmpieantHr.  i.  4.  /2 
Antmaltaaltqua  vtHntur  fepuUura. 

Antmapurgatorii  an/int  in  flatu  0- 

randi.  1. 1.  4. 
AntmA  pHrgatorii  non  jknt  m  Jiatu 

merendt.  i.i. 
Antmapurgatorii  deprecationem  ha- 

hcnt.t.i  6. 
Anima  pnrgatorti  orant ,  vt  per  me-- 

dtualtquoddtutna  proutdetta  co- 

ftitutH  a poenis  liherentur.  1.  /.  7 
Antmapurgatont  petunt  a  viuenti' 

bus  aHXtliari. i.i.S. 
^ntmA  purgatorii  oratgencratim  pro 

txtfteniibnsin  hac  vtta,& Ipecia- 

liter pro  his^ut  ftbi  chart  fuerunt. 

'•'•9  ,    .  ff 

Anima purgatorn  Hcet  non  fint  mjtd- 

tHmererult ppffunt orare.i.  i.  n 
yintmapurgatorttUcetnos  nd  pofint 
audire/ufficitconieclurare  aUcjim 
proeus  orare.vel  relatt^ne  nolht 
AngeU,  vttpfaprobeuefacientibus 

orent.  1.1.12 

jinimapurgatortiawuuan'uyerre- 

liclJi.p  rcdeptione  ctpttuoru.i  .21.1 


Antecedentia  necefarta  cenfeturintffe 
in  dilpoftttonealicut^  rf(fi?'  .1.-?/.  20 

AnticjHtorcsd.  '  -  cderevbinttt' 
lusejitnqi.  oneprxccden- 
ni.1.14. 17 

Anni naturales  in  ahfir.u: .  n  •  -rwr- 
ranturexcurja  folupr/  d.nodectm 
Zodiactfigna,  covfumt  trtcen- 
tisfexagtutAqutnqjdtebtii. 1.^.2^^ 

Anntuerfartu  dtatnr  memorta  piaq 
annuAtimcdehrAdi  rehnquiti.1.16 

^nntuerjartum  appcllatur  qnod  fit 
prodefundo  anno  reuoluto  a  die 
morttsfHd.i.i.  17' 

Anniuerf.tritetymolo^ta.i.  i.  2S 

yinntuerfartt  vocabulo  vtuntur  iura 
ctMtUa.t  1.34 

tyit\mua)fartt  vocahulo  vtttur  fan- 
aiisThomai&Vlato.i.t.sS' 

Anntuerfaria  vocantur  itire  can$nico 
qpro  dtfudisannuatimfiut./.i-^S 

Anntuerfartu  cekhrat  fanciaTcciefia 
pro  omntbus  fdeltbus  deftiats  pofi 
diem  omntum  fanaorum.i.  i.S6 

Anniuerfariucekhrat  Romanus  Pc»- 
ttfexypro  Papa  'immedtate  prxde^ 
fttnaoynopro  altis  pradecijforthtts, 
ex quo  credendum efi,qucd  tam  no 
ege.intftiffragtts.i.i.},7' 

yinntuerfarta  fittMt  extra  a^pelUm 
"PapaproaUtsll^omanis  Pontifici' 
hu4prdiduej[oribus.t.  i.S^- 

Anntucrfartum  cclcbratum  pro  Car- 
dinaUb^^tnCapellaKom.Von.i.i.^S 

Anntuerfarium  celel ratur  tnSuLJiti 
CathdraUhtu  pro  PraUt  prade- 

ccfforibmdcfundit. 1.1.19' 

eee  Anni- 
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Jknmuerfarium  reliBnm  a  te/^atore, 
ptrpetuum  eft  iudicandum,  1.3.  g 

Antituerfarttt/ocabulum  ex  fuanatn- 
ra  eftperpetuum^^  ficfactt  dtjpo^ 
fittonem perpetf/am.  ^.316 

Anniuerptrti  qualitaj  adte£ta  legato 
cum  ftt  retterahtlisyfacit  difpdfiti' 
onemperpetHam  tudicaru  i.  j,2t 

Annttierfarti  onus  facit  cenfcri  indu- 
n fi fideicomifu perpet uum, 

Anmuerfanumex  qno  inductt fidei- 
cdmijfum,ait^ui  \nri  doBi  conf^e- 
ueruntcanftitfitumaioratu.  i.  j^  s 

Anniuerfaiii  conf  rftationi  conuetn- 
enseft,  qtiodnonfiatdnitfio  rerum 
pro  £0  reitilarum.  1, 4. 6. 

Anntuerfarti  ad  mcitorem  execHtio- 
nempoteft  Epfcopusiuhere^  ^tiyd 
resfitpenesvnfim.  /.4.10 

^^nnifierfaritonereafftaaprohih^- 
tfirdtHidi  con^ittuitOfie  fvfiodaii 
Archiepifcoj>atfu  Toletani.i.^.  7 

Annifierfarit  ontu  non  indfiiitvtncH' 
lum fideicemmifii.  /.  4.  /j 

Mniuerfarinesftfitpenesvnri,  ^ufa 
Epfccpu^itaiuffcrit,  valor  eft  di- 
utdeiidustnterhcredes.  /.  ^,^^, 

Anmuerfarii  res  non  praetfe  dJjent 
fertiariindtuidudi.  /.  4. 

jinntHcrfartt  Sjpoftttt  fi  conimeat 
claufidtmmatoratus  in  et-s  bonts, 
&f^CceftonehabehHuloi.um  om- 
nta  dtfpoftain-fiiicefione  mator^ 
ttu.  /.;.<? 

AnntHerfar.\bona  fi  dtu  defer^ntttr 
uiremamtprobata  tmmtntortuit 
^^^xtAWGdtimprafcriptHmUir^i. 


Tauri  eruihona  maioratHs 

Anniuerfarti  natura  tndtcat  quodpro- 
hibitio  extcndatftr  vltra  quartam 
gt^erationem./.6.iff 

Anniuerfartibona  reiiilaabf<^  vetbis 
inducliuis  matoraiUSy  deferun:itr 
maionfccundum  iferniamy  ^  Al- 
uaradum/edcontra  FloresdeMe- 
nacuiamhorajfentitur.  1.  7.45- 

Anmuerfartt  res  quotics  vni  eft  ad- 
iudtc^nda.adrudtcaturvni  exfilns 
/orte^vel  conuemionc  d.  ta  rtcom- 
pefa/tnematonspraUttone  1.8.60 

Amtuerfarnre^pofeftefiepencSp'ures 
prc  tndtutfoy  vtpGteft  efte  res  mdl'- 
uiftbtlts.  /.7. 64f.' 

AnmtierfA:it  rerum  tertitupoffefforfi 
nonpojfetconucnirtmft  excufone 
faiiapia  caufa  damnYtm /entirct 
dtlationefolutionts.  /.  8.  ^ 

Amtuerfarii  rcbus  aienatts  tertlm 
poffsforpoteftccnueniri  nonfaila 
excufttonenqnifitain  hypot^Hca- 
ria.i.)^.2z- 

Anniuerfartionuc  dtcitur  feruitUsin 

nvminata,  t.S.ij 
Armiuerfarttmi  regulatur  a  diemr- 

tudefunili.i.p.-^z 
Attmuerfartt  onne  les  affeLlas  pafi^ 

densnon  potefl  prs:tienire  folutto- 

nem,  ntmta  adefta  ,  ^pro  ftittiris 

anms.  i.  ^7 

Anmuer  '.^  t^ui  mi/?arum  noexpref 
fo  r  umero  reltil^tm  valet,6-  quan- 

tttus  expcndenda  dccUratur  arbi^ 

t*ic  bont  viri*  1. 10.  ^^, 
^^muerfarttm  vtttduttsir,{  &/eg^^ 
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Jiht  mortem  inferfntU  deftn.it pojfc 
•;.f.ii,5 
^  inon  pof- 

firprapter  difictiitJteni^^  tcflKtor 
•  dfaaendumfittllud 

^nniiierfart/tw  f^tejUh  Epif(Opo  (o- 

mutiV  i  cum  caufa.  1,1^.27 
AnntuerjArit on"* norji  feru:t'*j.  fKi6 
Anntuerlartfim  ft  fit  bene  fnndjttum 

non  ejidwpltus  ^u^retjdttm.i.  tS.it 
Anniuerftrmfunt  prttitle^t^a.ij  9 . 4 
Anntficrfarti  onus  an  pofiit  impcni 

fuper re emphuheottca,  i  ip. /.(±9 
Anniuerlarittona  coUeUxntur  dtdu- 

do  onere. 1.20.74 
AnniHerfarium  pro  vtrginlbus  mart- 

tandii  ft  rehnquatHr  per  edtSla. 
1. 21.-^1 

Anntuerfdrirfpoteffquisr:!tn<jHeread 

isbttuJtneEpffLOpaliitceita.z.i. 
Anniuerfartum  CapeUania  ft  reHn- 

quatury  cum  ftt  b.  nefictum  lcckft' 

afttcum  ncqutt  teflator  dtjpcncre 

qitodEptfcQpusff  non  uiiromittott 

adconfercndun:.!  i.ib 
Anninerftrmn  C.rf>ell.wt^dehct  ex- 

ecutorfundare n  tra annii.  2.i.\6 
Ann  tuerfat  ttt  mrelinq  nen  >  ft  nminet 

CapelUniam^anertt  CapellAnia. 

1.9.12.&31 
AKnitnrfarta  non  cowputantur  inva- 

lurebin^jicit.  i.i.iC 
^nn  uerfir.auen  venifint  in  loca- 

tioneb(tteficiornm,2.  i.  /7 
Anniuerjarijt  Kon  comprthenduntjir 


in  gencY.iUobligatione.  2.1  1% 
Anntuerfariisnon  comtentunt  requi" 

ftta heneficii  Ecclcfiajlici.  1.  /.  i9 
Annttterfarttbona  collcda:itur  dedu- 

■  iloonere  2. /.41 
Annuiactrrfufohper  duodecim  To- 

diact  figna nguLuur.  i.i.i6 
Annusptr  4.rolu:i!trt6Wpora.i.t.^o 
Annt/s  quemadmedum  coniptttatur 
^b  eniffgenti  cafuyitamtnjis.btlr 
domadif  udics.  i  ^.  33 
Anmsm  ^g)Pt'i  ftgmficahant  per 
draconcm  Juam  caudam  mordtn* 
tem.i 

Annua  pr^flatlopromiffa  occafioncrei 
velftwdtiitra  tavicn  aj^tgnatio- 
netn  ipfnu  prfftutionts  juper  tpfa 
rc^dfnndo  folum  tndtutt  obli^ 
gattontm pcfon.tlcm.  1. 1-  47 
Anuna  prcnitfitofaitapaupert  in  conr 

traitfs  tnt  pcrpetua.i.y^7 
AntTua  fjintio  vtdts  eji  Ecilefti  pro- 
pter  recogntttoncm  ex  ea  tnfurgin- 

tem.  1.9' 

Appellatione fdtorur.i  in  odtofts  ncn 

vemuntnepotcs  1.6.^. 
JppeHatto  ad plufcs  iudaes,  quorum 
vn  <i  tant/tni  competi  ns  eft ,  teret 
acfiad  cnm  foitim  ejfetfa^a.i.ia^ 

79 

Appdlatio  rten  admittitnr  a  fcntenti^ 

.Epifcoptd^fnientts  [upcr  medorn' 
C(  d<ndi  inprvcifi^t^y.wus.  /.  -?/.  ;i 
Appellatyunetllofunidcpartnicla^ve- 
ntunt  ornnes  de parentela,  fi<ut  ^p- 
pdlattone  fani.l(£  ventUKt  omnes 
di  f  inrltJ.  2.1. 14 

2  Appd' 
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Appelktiomnon  Qhflante^q»ando  or- 
dtfutiwdefa^o  exetjuuur  fente^ 
ti * ^fife rtur cauft ad  'J{e^taCa' 
ccllariamMcntfirreponiomniaeo 
fi*Ufi  quo  erant  teryiporeprolationis 
fententidynift  videAtur  friuoUm 
ejfe appellanonem  2,ii,H 

Appellationcduratefeqtteflratfirfrud^ 
C:ipdUnix,&dh  fttur  nnjT^.i.i  1.8 

Approbatus tamquam  puri  fangutnis 
adx^n.tm  prdhcndum  [(uCapelUni- 
amfieamre/ignauerit ,  &  pofien 
vcltf  ndmitti  ad  eandem  Capella- 
ni  itnfeu  prabendam  an  debeati-. 
trrtim probare.  2,^.  87 

Aequiparatortimidm  eft  tudicifim^ 

1  4.  lOl 

Argumentmnfumituradoteadpiam 
Caufarn.i.  5 

Argnmentum  fumitur  de  feudo  ad 

anniturfaritim.r.^.j 
Argnwentumafimilinon procedit  iit 

pmHltlns.i.^.it. 
ArgHmentuprocedit  defeudo  ad  em- 

phjther,fi\t,cjuandodecif\ofetidalis 

norepugnat  iuriiommuni.  1.19.7 
Argumetitum  originis  ftimitur  a  no- 

niineappellatitio,!,  4.^7 
Argumentum  dematrimonio  carnali 

adjfirttualeva/ct.  i.S.c^ 
Artfex  infignis  potef/prohtberealtum 

ne  vtatur  fitg  figtia  ne  tndtuatur 

ctfifufio  merdum.  r.  7.^6 
^erjsmainr  attcndttur  ad  [  raiatio- 

nem  in  collaftontCapelUh  i.e.t.^ .  /y 
^tteflattontbitfp  fi  bft  catts  a  dm  ittitftr 
.  qt^i^adprob^ttducontrarnt fiante 
pfihltcafionm  deprobationecotra- 
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ria inflrui  non potnit.  i.  /0.4^ 
Auditmnibilprohat  etia  in  antiquis 
contraetm  atti  depr<tfenttpofiidet 
qtiia  repugnat  prafi  ns fiatus  Jm.i' 
tavtthi.1.6. 16. 
zyfutbentfCi  de  reftittstione  fiditco- 

mtfii  intcllefius  1.  /4 
Authenticf  de  reftitutio  n  e  fideic  ow  ifii 
decf/toprocedit,ftantihtis  omnibtts 
circuflantiis de quibtis thi.  i.d.  is 
Autbentica  boc  fi  debitor.  C.  depi- 
gnorihus  limitat  legem  perfeiuti- 
one pignoris  tllitis  ttttilt,  zt  proce- 
dat  tn  debitore  pofiidente  ptgnora: 
feitis/iterttuspofitdcat./,S  p. 
yiutbor  rixa  punitftrji  non  appareat 

deoccifore.  i.  /o./g. 
Autbor  tdem  iufftcat de  excommtini^ 
cato.qtioddefecccidente^  ex  qrt$ 
eadem  ratio  militatin  vtroq^  ctrca 
reiifltm  ah  eis  pro  anntuerfario. 

Aktborobttnuit  itj  \eg7a  Cancella- 
rta  P/nciana fecundu m  dt ct/ic ntm 
§.  isveroderertidttftfionetn  cau- 
/amatoratus  Toietani.  2.1/.  2 s 

B 

TyArtboiometis  Cbafl^meus  nttitur 
^dcfednefintfiraeffe  iociipr.tfiati- 
ore  (edreticttur  eifu  optnto. 1.7.18 
Bartoltsifuit  expoftttis.&tion  eruhtfit 
dtccre,  ^  ntttrttorigratiasreferre. 
1. 2/.  70. 

Beneficiffmtdiai  Carbonians  quan^ 
dvloctm  loaheat,  &  an  detur  in 
^nntfterfnrits.i.s.fo. 

Benffi. 
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Beneiiciim  Carhrttanl  ncn  datur  vb\ 
folum  moHCtur  qUJtPio  honorum. 

Bentfictum  Curhonutnum  eftexorhi' 
tuns aiure  commHM  (S ficreHrin' 
^endum./.^.^^. 

B^neti'ij  onusmero  iure  mtnutdcht 
dnmnutis  reddttih.beneficijAj^.^. 

Beneficut  feu  o^cia  creata  pofi  concef- 
fionem  non  ventuntm  conceftone 
(  "... oriim  fcu  henepctorumfaila a 
AonianoPontifice.i.t^.6. 

Benefictj  vltimtu Jfatm  noattenditur 
finon  fitprafcriptwquadoconjlat 

de  propnetate.i./.sS' 
'Beneficia  fine  diminutione  confeni 

puhlice  interefi.  2. 2.^0. 
"Benefiaa  poffunt  dariadplacitii,qu£ 

manualta  dicuntur.2, 6.t. 
Bcnefici.^(euCapelUmdquamuUfnt 

amohtUaadnntHm  coferuntur.  1. 

6.2. 

Beneficia  amohtfta  improprte  henefi 
cta  .ippellantur  (ecundutn  aliqu ;/, 
ex  qt/o  bentjicta  dehent  ejfe  ptrpe  - 
.  t^J.l6.7' 

Benefi^  la  fujfidt.t^uoifintpcrpetua  a- 

ptitudir,e.2.6.%. 
Benc5cta  re^ularia  ,  6^  fecularia  in 

quodrjftrant.1.6.^ 
Bcntficta  ex  ^no  quod  ,^nt  .uhulilta, 

non  dcjinunt  pojfe  tn  tithlum  con- 

ferri,cttm  pofitnt  dartintitulum 

amob'le.2. 6,10^ 
Benefictft  perpctuu  dicitur ,  tfuod  cer- 

totemporenonlimiratur.i.6 
'Bcotficium  mobilepotefi  rtfignari 


EX 

dummodo  fiatmentio  dmohtUtA^ 

tts,  (S^  in  impetrattonejecundi  fieri 

dthet  eitu  mentio.2. 6.  ts- 
Bcneficium  appellatur  conceffum  ad 

pUcttum  Rotnam  rottfiLif.  2.6.17* 
Beneficta  plura  fimplicta  de  iurecom- 

wuni.non  potcfi  quis  obttnere.  1. 

Benefictum  ft  non  fufficiatproalimo- 
nia  poterit  quis  dtio  hahere  ^modo 
vtrttmque  ptrjonalem  refidentiam 
nonTequtratUh,2.c.7*num..f.  i4* 

Beneficta  duo  fimpltcia.quorum  alter 
not}  fufficiat  adfiiflentationempo^ 
terit  quis  hahere  ahjcjj  dtjfenfatio' 
ne ,  &  eodtm  modo  duas  Capella- 
ntas ,  nifi  haheant  onus  adiuuandi 
Ctiratum  inaltqt(ihM.i.7.S-  <^ 

Bcmficium  licet  requtrat  refidcnttam 
pterit  (Jfe  fimplex ,  &  quA  dtcan^ 
ittr  heneficia  fi  mplnia  1.7.^. 

Beneficiajeruttorta  non  definunt\efe 
fimp/tcia.i.  7'  9' 

Benefiu.t  fnr^plicta  fi<nt  duplicif  Jfe- 
ctei,(S  fimpltcta,& fi ruito- 
na.i  7  /o^ 

Beneficta  duo  etiam  cottforrr.iafub  eo^ 
dem  te[io  moio  ftnt  tnji.fficientiay 
C  fttr.plicut  ,ncc perjonatem  refi- 
dentiam  requtrant  ex dflf  enfatio-. 
ne  Conc.Trtd.potefl.(^uii  huherefe^ 
cundumCerolam.i.7'i^' 

'Bcneficta  fi  fint  eimdem  ffeciei,  vt 
duoCanonicatusnequeunt  ohttneri 
firied'(penfatior.e.i.7'  '^- 

T^tntfiaa  difformtaeiuidem  Eccle/i£ 
eee    5  fl^^ 
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fibt  altoquln  910  repu^rtafstta  nun- 
qUiim  iure  commum  futjfe  wcopa- 
ttbilta  affirmat  Nauarrm.i.  7,14. 
Beneficia  repngnantU  dicunturytjifia' 
doeodem  tcmpore ,  &  ijsdem  horis 
eif  incumhcn't  oni4s  ali.-jrndfuie- 

JSeneficiati  omncs  de  iure  com  mtinl  te- 
nentur  ad  refidsndum^euam  fl  be- 
nefiiiaflnt  fimplicta ,  &parui  va- 
lori4,i.7,2,& p. 

*SeneficiHm  omne  datur  propter  offi- 
eium. 1.^.12. 

£eneficium  amitttt  qui  non  feruit.2. 
8.14. 

Beneficia  curam  animarum  habentia 
requirunt  refidentiam  de  iure  di- 
Hino.2.9, 4f7. 

Benefuia  qtitbus  nuHa  inefl  antmaru 
cura  requtnmt  rcfider.tsam  de  itire 
pofitiuo  ^2.^.4.%. 

'Bcnefuia  ftmplicia  Curam  aninuru 
nonhahentiayrefidentiamnon  rc- 
^utreregcneralt  Ecclefta,  confuetu- 
dtne  introdu^um  efi.i.Z.^i. 

^Bencfuia  pr^fiimoy.ialia  feu  pr^fii- 
montaks  portiones  (  vulgo  prefi.i' 
tnoj }  libera  ftm  ab  omnt pricepto 
rcfidendi,  ^  clerictm  fupponendr, 
de  qutbm  multA  funt  tn  noftraHi- 
ffianta.iJ.f^, 

Benefiaa  prdtflimonialia  (jualia  fint, 
&  an  dentur  in  tttuliiin.i.R.^^. 

BenefictAfimplicia  h^be/.iei  qubdetta 
abfe,'4tes  ptrcif  iant  redd.tus  fsf$a 
confcientia^confumdmcpottji  in- 


Teneficiatus  ft  vagatur  ^priuatur  Be- 

ne^iioetiam  cjuodrefidcntiam  non 

requirat.1.8.71, 
Bcneficiorum  prouifio  ,  i$  infiitutio 

perttnetad  Epifcoptsm.  i.to  r, 
Bericficixin  Curia  vacantiafi  nonco- 

feiat  Pentifcx  intra  menfem  Epi- 

fcopusconfert.i.io.  12, 
Benefi.ia  vac^intia pcrh<Lrefim  perti" 

nctadKutnantm  Pontificem.z.io. 

11, 

Teneficia ,  ^  Capellania  pritfumtm' 
tur  Ithera  aiuie  patronatus,2.io.^i. 
'Benefici^Jtts,  &  vfufrucluarim  xqui  - 

parantur.i.u.2i. 
Binus  a^M  inducit  confuetudmem,  t^ 

12.^^. 

Bin tis  a[lm  extgitur ,  vt  dicatur  con- 

fuetum.ij2,^6, 
Binus  acluj  quando  re^uiratur,  1  4 

BQnafeudalialtcet  fint  affecla  oKere 
tion  funt  matoratusexceptisDuca- 
tU6 ,  hUrchionatus ,  Ccmitatus 
bonis.\.ici<^, 

Boiiis  anmunfarij  dminutls  onui 
nuffaru ,  vel  altcrtus  pid  caufx  mi^ 
nuidebet.r.fs.f}, 

B onafi 7CS  inefi  m  d^tulitate.  159.16. 

Bonafeudal  auonpoffim pro  antma 
f€ltn^ui.i.\c^,C, 

B^nafi  rcltnquantur  fimpliciter cttm 
o^^reamuncrfarijltcctfinteniphi^ 
tcoiHaun.tre'i[}iinj.i,,^,r.; 

B.nu  emphtt,ottca  nonpoffiwt  rfiin- 
^t^tpro  anniuerfariocumalteiia. 


Bon/ 


INDEX. 


Bona  rdiila pro  aUndis  pAf4pertbu4 
ettam  fub  iaic9ru  admitnlhauone 
non  poffHnt  coUiUafr.t.io.yi, 
Bona  rflidt  pro  anntusrfario  cclli^a- 

turdedhdo  ozere.i.^o.j i, 
Bona  ¥.ideftd  afitnamytr  pro  redem- 

pttoTtectiptiuor/tm.i.  12.^. 
EsnAdepcrdita  (  vnlgo  moflrencos) 
qud  Camer^  firttncnt  ^priuitegp 
CMhAlcorrim  Hifpamjt  Regttdu- 
turordmihm  fantltjfim^  Trtnita- 
tis-,     i^ercedts  ad  redtwendos  ca- 
pt:Uos,l.2l.  /I, 
Son4  deperdita{vulgo  mofirencss)<ut 
JattdaeiReligtont,q/i£ prauenii  in 
perf:id3.\.n  iC. 
Boua  tempotalia  a  Uico  reli^a  ettam 
Uico  cum  onere  mtjfarum  rema^et 
tnfuatemporal  tate.i.  /.^. 
Bona reltcla  conjratetnttati hiiorum 
oner^  /nntuerfarij  pojltdemur  vt 
temporAlta.2.t.j, 
Bonj  reit^a  }lrjj)nali  fundatofne  E- 
pifcopi  licenita  funt  tem^orairuypo  - 
tertttamsnEpifcopt€i  ttiquirerean 
adi  mp  lcj  tu  r  n  U  clu  m.i.u6.^S, 
Bona  reltcia  Ecclefitcum  onereanni- 
utrfartj  pertinent  ad  Epifopi  ad- 
mtntftrAttonem.i.r.to. 
Bona  abfentts  tradtintU'  ferutedapru- 

xtmtoritogniid.  /.  12. 16. 
Bona  mjiorarus  abfenttf,  4»<  deniur 
Juc< ejfori.an  ^roxtmiort.  f.  22.17. 
Bona  abfentisandetitu/foemina./.ii. 
li. 

Sona poj^utrelincju*  Ecciefitcertli  co- 
dttiombus^o  add.t^yjfiodfihvfer-^ 


tienturjAtctt4  afprehetjdji .  2 .  / .  /  i.. 
Bana  defitnata  proCApellanU  pcfqtia 
funt  fa£fa  patrtmontum  yiaiefia^ 
debent effe ni potefate  Fftfcoi  '.2.7. 

Bena  anmuerfartj  ccUc^lantttr  acdu- 

6loonere.2.t.^i. 
Bonus  dtctture.x  tntegra  catifa^mafus 
ex  quocunufue  defcElu.i.4 .75. 

Bonumnoyf  y  hnr.:}:       *  rj>  ':v.ic):c. 

BulUrUtn  exfcdttioad  Cjj'  >M 

ttanon  requtntur  de  turecomniH- 
fii.i  /0.74* 
BuUa  finon  ftt  non  Lreditt;reffc tnan- 

datum. 2.10.7  7. 
Sreuta  non  tranfunt  per  tot  manus 
quodBtilijt.nei  tot  expenfajiunt  tn- 
eotumexpcdtttone.i.i^-^?* 

C 

CAdtuer  xnde  dicatur.i.t .  4  6. 
Cadafter  jdfpvrtare  ad  Utu  ^ 
defundo  dtjltnaium  a  facra  pagi^ 
natnfnuimnr.2.7.^9* 
CadaitCfportarede  loco^&  ad locum, 
iirit:tni  t  (!  .:i>/q:fe Mutiiiis  licentia^ 

Cai.miia^ewc^geKs  notium  expofcit 

atixilium.i.iS'  i2. 
Cunortesferuare  ^  Hpifcoptfs  eftadjlri^ 
ihts ,  &  inferior  a  l\tpa  nonpoicji^ 
altcrare  m  commune.  1. 14.51. 
Canomcatu  poteft    habere  cuCapel- 

iania fub  eodetcclo.2,7.17'  (S 
CanoniiatumcuDignttatepQtejfquis 
Qbtincre  m  eadm  kidtfia  ublqtte 


mi 

aliijua  dtfpenfitidne.i .7 
Ciinonijlaanfitpr^ferendus  Theolo" 

C.ipactuu  frdtfentandian  requiratur 
tempore  vacationis ,  vel  fifficiat 
qtiod  niterhc/jut  tcmpore prxfen- 
tationtfy  Yeitnftttutlonii.i.p.^i, 
Capacitxs  (uffictt  ouod  interuemat 

tefhpcre  oppofttionis.  ^ .  j. 
Capella  Regum  antiquorum  ftn^a 
Eccleftji  TcUtanjt  referiur,  i.  /.41. 
CapelLt  Regum  mod.rnortim  fan^£ 
EccUftAToletdncC  refertur^^  Uh- 
datur  D.  GabrielPaciecus  ei  is  ^na- 
ior  Capcllanm  ac  eiiudem  EccU/i£ 
Decaniis,&  CanonicusAj.i^, 
Capellanu  etymohgia,  dtfmitioA^ 
iS.i, 

Capellani ,  &  Benefcliti  tn  heneficijs 
amohihbus  non poffunt  iuuart  re- 
gulu  de  annali ,  &  triennaU,  cum 
nonpojfideant/i,6.^t, 

CapeRiniam  relinqf/es  ne^^r^it  dijpo- 
tierc ,  iir/od  Eptfcopiis  fe  non  intro- 
mittat adconferendHrn  2.1.16. 

CapelUntA  reU&£  fi  adtjciatur  condi  - 
tio  ijtiod  EptfcopHs  fe  non  intromit- 
tat^  vitiaturcoriditio.i.i .  1 7. 

CapelUniafuuUns,  ^profana  dici- 
t/tr  cjUA  n  ;k  tfl  sfi»  ituaUz^ata^tjec 
ettts  bona  erecia  tn  JptrituaUbtss,  2, 
y.34. 

CupdUniafHndataateflatore  non 
Jpirttu:{/tzata  daiturlcgatum  pit4y 
conipuraturqiic  ititer  temporaiia, 

CapelUni^potefi  adijci  coditio ,  quod 


EX. 

Epifcopusfenon  intromittat,de  li- 
centia  Romant  Tonttficts ,  (S  an 
Eptfcopi  fuffciat,t.i^.^Z-^  ^{9- 
CapeUanta  coUatto  faHdah  Epifcopo 
colUtigante  clt  patrono  annuliatury 
fi patrcnus oljtmeat in  Ute.i .1  .i^i . 
^apeUania  progrcjfu  temporu  fit  me- 
mcrtamtjfarum  ^ua  fm  origtne^ 
&  infiituttone  non  efl  capeUania, 

2.1.^1, 

Capellinta  induhio  iudicatur  memo' 
rtamijfar/iji  his  aut  ter  Eptfcopw 
cinttderit ,  ettam  mtnori  tempore 
dcccm  annorum,2,  i.j^. 
Cfi.pcllamamftindans  ypote^  diQ;one- 
re  qttcd  CapelUnus  ftt  deeituge- 
nere.2.2,i, 
CapeUaniamfeuaUfidbeneficiumpO' 
teftEpifcoptis  conferre  cofangutneOy 
& ftU  0  Ugitim  0.2,2.^. 
C^pclUma  noneftdeftnnda  ittrcht- 

reditario.2.2.6. 
CapdUntam  fi  petant  dt/o  eii^fde^rra^ 
dtiSy  qttornm  aUer fi:  agn.itu6  aUer 
cognatus  ,  quis praferattn.  2,1, 

CapeUania  non  poteft  ditiidi  etiam 
pa^o  Patronorstm  ctun  ftt  benefi- 
cium,2. i.i^. 
CapeUania  pa^-ua  non  poteft  diuidit 

vt  nec  ntjgfia  beneficta.i.  U2  9. 
CapeUanixfpindator  fi  vocauerit  ori- 
ginartos.&ftna/iineptiros  ^  non, 
intieniantr^rhabetcs  vtram^  qt4a- 
Utatem ,  qtt^dfaciendum.i.zz.m. 
CapcUanta  Ucet  fit ad ceiehradas  mif 
foipoteft  cvnfenindfacerdotimo- 

doftt 
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Capcllumu  rr^uncns  pushyterAUm 
aclu^  potettt  de  conl^nfu  pstroni 
Confe-rtettAm  nonjdcerdoti^  Jal- 
tttnprovnji  vne.  ^,f.2f 

Cdpelidnu  feii  henejicu  cjUAmuisrtnt 
dmoltlta  dd  nutum  cotiferuntur. 

2.6.1 

Capellamasdtias  fubeodem  teBanGn 

pote^quishdberf.i^-tf 
Cjprlluntju  dua^  fubeode  teno  poteR 

q  4ts  hahereex  diJpcn[Mtone/t  vna 
fufictat  ad  jtiJlentMionem. 

2.7-11 

CupcHaniaftrtt  turii  Patronatm  nen 

poteil  Eptfcopus ip^eta  Patronorum 
prafnitattotie  confore.  2  A0.2  f 
CjtpeUanta  tn  dubto  pr^fumuurauto- 

fitateEptfoptfunddta. 
CapeU  inia  vacante  Eptfcopm  cttJt  pef 

edtaamterejfeputantes.  i./Mi 
C.peUntaeft  benejictum  EccleJJuJtt^ 

cum.2  /o.fS 
Capellantaftttonftt  turisPatrcnJtt^. 

ledperttneut  ad  meram  Ep'fopt 

collationem.poterit  eam  confcrre 

extradtotcefm.2. 10.60 
Capelluntt  coUatto  unjit  fuctenda  tn^ 

fcnptii}  2.10.7 S 
CapelUnusnondtctturqutnonhabet 

uttiluwfcdJlipcnaturtuf.2.i^3T 
CapeUunuspotellperultummfi^df 

ctrefi  teflitoriUpltctter  dixtrtt, 
pr^fehteturCJpeliuntt<.2.s-y 
Cavellanusadnut^mquamuts  morte 
PM^ont  non  cenf^at'4r  reuocatm 
fanoriM  tamcn  fnaeffor  lotmt 


reuocare  &  amouere.  2.4.t^ 
Capellintisremotm  tion  poteflpetert 
nllttHttonetncum  et  nan  ctmpe* 
tantremediapoffgffo^ta  2.6.20 
CapeUjnus  ex  malittu  remottu  aru 
pojitt  adire fupertorem ,  vt  eum  re- 
Jittujt.  2.6.22 
CapcUAnnscjut  aicep't  henejiiiuma' 
mobde,  non  ddet  ionquertjiremo' 
ueatMf.  cju  a  hoc  eucnire potutjfe 
pro!pi.eiedt:buit.2.6.2f 
Capellantis  potefl  per  altutn  feu  aHos 
miffoi  dtcere.&ftc  CapeUanta  non 
requirit  rtfidentiam  perfunalem. 

Capellanmnonadimp/enscodtttonem 
re/idendt  capeUjtita  eil  prtuandus. 

2.S.lf 

Capellamu  cuten  munaumonmee'- 
lehrandi  m  certofjcello^  feu  altari, 
ftnonjdtwpht,peccat.2g.Sl 
,  CJpelUnw  nonadittip'ens  tuJfaltcUX 
fundjtotis ,  priuatur  CjpelltntJ^ 
quemadmodumno  admpUns  tuf 
fj  difunai /)» iuatur  commodo  ha- 
reditarto,& ad  td  dtt  ttottiinatortu 
pr£>  edere .  mft  tFr.pl  ndum  fit  ad^ 
iunaumperVerbatie^Q^attuaveltn 

utm  conutttonif.  2.^.^6  S7 
Caphaulius  Aduocattis  erjtfolttu^  di- 
{ere.Rotarotar.  &  reprehendittir. 

•  ^  ""^-^  r  f  / 

Cap  fin  Jl.'ie i leclio .lib. 6.A-  c^ft  i  habet 

kcu  m  bef.efiiti^/imf  lut!  .2.io.  40 
Cap.inpfentt.ii.^r..mellgitur.i.t  /J 
(^uput  ex  pjrte.  et  i.de  vfli.to  dekgatt, 
expenditur-tbtd. 

fff  C^f*^ 
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Clmen  ./.infin.vt  lite  pendente  iii' 

tdli^ftv.r. 1,1^.44 
'  Caput  cum  CApclUydefrmlegiis  tntcl- 

l'tg:tur,iJtf.is 
Caput  quia  circa  de  prifiilegiis  expen- 

dttur.tbid.i6 
Capfit  primum-yd^cenjib*  Intelligitfir. 

Captit  niftejjent  viri  prouidi  &  bone* 

Jli.deprsbmd.inteUtgnur.i.i.^t 
Citput  licet  ex  quadaiHy  de  teflibm  m- 

teUigitur.  2.^.12. 
Caputltteras,  de  concefiione  prabend. 

intelligitur  ^ declaratur.  i.i.io 
Cirbont  inum  benefiitum  andetur  Itt 

annif(erjxrti6.i.s.$o 
Carlonianfimfolitm  datur  vlimoue' 
tur  quxfiio  ft.itiis  non  [i  boaoYHm 
rantum.  i.s-f/ 
Carbofmntim  beneficium  eH  exotbi' 
tAns  aiure  co)iimtini^& Jic  rejtrin- 
gendn^n.i.f.^^ 
Carceratt  (Uctintur  perfinx  mtferabi- 

les.i.z^.i^ 
Carcerdqufparatffr  morti^&  nomt- 

nrituriiifcrni^^s.  1.22.1^ 
Cardinalis  de  Sandoual  Anhiepifco" 

pHs  Toletantis  laudatur.  1.1.2^ 
CardtnMde  Sandoual  Archiepi^o- 
ptuToletanPts ajffimpjjt  pro  jeptd- 
ihrofucrum  ^rarium  San^idtEccie'-  * 
ftdt  Toletan^.i.i.^d 
CanhuU  porrecia  fecreto  narrando 
aduerfa  de  qualitattbus  inc^Htftti 
qmd  operentttr.^/.^.  12^ 
Oafiu  qtigi  neclitparttas^  &  identitas.. 


rationis  non  fnnt  quoad  inris  dif- 
pojitioncm Jeparandi.  /.$.2, 
Cafis fiilns  licet  exclndatHr^admitti' 

turtamenprdfuwpttts./.^.ioS 
Ca/ifa  totitts  patrimontj  jVei  maiorut 
partisydqfiiparatfsr  caufn  capitali. 

Caufa  patrimonij  itqtiiparatHr  caufs^ 

vita.  ibtd. 
Ca/ifafa^t,C^ijUare  altqnid fiat  fem- 

peresltnjptcienda.i.^.i6 
Caufaagttand£  abfq/ie fignra  iudicij 
d/cuntur  habere  inftantiam ,  {3- 
^uidfitinftantia.  1. 10.^8 
C^tift  redempttonis  cjpttuorum 
limetorum  egcnis  reltiloTum  aquim 
parantur.  ijo.gd 
CauJataIisptdf4iKit/iry  qualis  per  f/- 

feH/im  demonftratur.  i.t2.id 
CatiJafaBit  &  q/iareal/qh/d fiat  eli 

Mjl^iciendd.  1.2 /.j  8 
Catija  redimptionis  captiuorum  esi 

pia.  1.2  2.1 
Cdtifa  redtmptionis  captiuorum  a- 
qn^paraiHr  caufa  alimentorum. 
ibtd.  s 

Cahfa  plus  infiuit  in  fe  quam  in  catc- 
JatOy^  potiHsatteditHrfuam  ex^ 
ercitiumacliis./.2^.^ 
Canjanaturalis  accidentali  prstHalet 
cism  earum  eff}flm  tnter  fe  pa- 
gnant.y.ts.s 
C4Hfa  vera  vbi  reqttirituradfuhfran' 
t/am  aatts ,  non  fiiffutt  eam  habere 
pi^ofubfifhnte.z.^./op 
CiuJapo[f(jHon/6hencficta/is  itcet  di^ 
cattir  continere  caufam  proprieta- 
tis  non.^ 
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tis  non  definit  ejfeiuduwm  pojpf" 
finutfi ,    de  ratione.     .  7 

CaufafjiTi  inlpfcienda  eU  &  qu.tr ca- 
lt£]utdfiatj.i5.\4^ 

CanttoiitrJtorta  indeff^lum fdti^dA- 
itonpf  non  Admitittur  yquandd  lex 
prontdet  de  remedio,  ij^.2S 

CeUbramin  FxcleftA  di/^turno  tempo- 
re  Anmuerftrium  pro  defun^lis 
£ompcllitur  in  futurum  celebrare. 

Certa  non  dlcuntur  ejUd  iudici  con- 
ftant,  ntft  iudicio  appareant  y  cum 
tjondekeant  iudicart  fecundu  ion- 
fctenttamyfcd  fecunduma^u  pro- 
ceffus.t.io.^T 

Csrta  vbi  eH  perfona  cttanda  efl,  ntc 
tunc  fufficient  proclamationes  y 
quod  niaxtme  procedit,  vbt  a£\- 
turdeauferenda pr/u-^one.  i.ic. 

39-^0 

'Charitas  bene  ordirjJta  i^ctpit  a  Ji 
ipfoy^ita  credendtimesl  teftato- 
rem  potiw  fih  quam  heredi  futte- 
rexolt4tife.i.3'^9 
Chrifltu  Redemptor  noflerckgit  con- 
fangiitneos  ad  j^pofiolatum.    z  • 

ChriftiAr.ireteres  non  poffunt  humi- 
lejy^vilesdppellart,  Itcetex  pau- 
peribtu  parenttbm  nati  fuertnt , 
cum  cis  pateant  porta  dtontta- 
tum,  (jHA  cUiidHntuY  maculatts, 

^•^•"^  .         r  1 

Z'itattonuncij  reddttttr  tncertaji  ai- 

temegetfecttatum.  i.io^t 

Citdndtu  fitgnoretur  vbtfitpotcfl  VO' 


cari  per  edt^a  fiu  voce  praccnif^ 
cir  de  modo  proccdendi  nd  priKa- 
tionem  Capellanta  chrict  abfentt^. 
2.8.^1 

Citatto  per  edlilum  prffumitur  ve- 
fiire  tn  omnit^m  notiiiam.  1. 
10-58 

Citartocomniumterfit  adcaput  E/»/- 
fcopatu.^  vht  trahi  pojfunt  tntercffe 
putantes-  tbid. 
Ciuttasfi  dcderit  <jnoltbctanrocertas 
vienfurasfi-umenti  religtofis,  non.- 
poterit  pofiea  reuocare  elecmoft- 
nam^quodprocedttinomniprdi^a' 
tioneltheraUterfailaptacaufit  per 
decennium.\.i2.2yi4 
Ctuitartrelt^um  ad  vnttm  vfumfiin 
alium  abea  commutari  conetur, 
iuri  pofttiuo  aquttatijj  naturali 
contrartatur.  1.14-25 
Ciuibui  reitntim  cenfetur  ctuitati  re^ 

ititttm./,iS.4 
Claufula  f  Simplcmcnte  ydcpla- 
no/in  c  {lrepiro,y  figura  dc  juy 
zio,(Iibidalaverdad,jy?4«r^  at- 
tenduntur  probattones  etiam  r.on 
concli''er.tes,&reutlatuYiudexah 
om nUorma,  ^  figura  itidtcij  a  iu - 
rectmltintroducia.t.io.so 
Clementinafinalisdeprabendi^  intel- 

Itgttur.  1.7.10 
Clericipailoobltgari  non  poffuntpro 
fttpendio  mi^j^s  celebrare  ,po(funt 
tamenah  Jponte  dantibus  rectpere 
eleemofjnas.t.iy? 
clertcU  non  itcet  exire  a  choro  dum 
Comtonatorpradicat.i.iS.S 

fff   z  CUricit 
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QUricis  reh^untycenfetur  Ealefid  re^ 
li8um,nifi  relwqumrconfangui* 
neo,velvaldeamico^i.i^.2.i 

Clericpu  poteft  deferuirepltiribw  mif 
farum  memoriis fub  eodem  te6lo,2. 
1.42 

Ckrtcijiinlocovbicelebratur  Capel- 
laniay  non  inueniantur  habentes 
tjualitatem  fangumis  requtfttam 
exteriqu£rendt[u?it.  2. 4./^?! 

Qericoru  pamtasfiictt ,  vt  tn  CapeU 
laniis  admittantur  non  habentes 
qualttates  reqfiifitas  afnndatore. . 

2,^.120- 

Clerict  non  debent  lucris  temporalibtte , 

inhiare.  i.S.ii 
(oUatioinduclafuit  pro  pace  ferttan- 

CollatiQ  denegatur  pro  inaqualitate 

vitanda.  1.7.5^ 
CoUatA  pro  remedio  peceatorum  vene- 

rabilibus  Ecclefiu  aH^s  vfibus  appU"  - 

carl  non  debint ,  i.i^.s 
CvlUtio  tencfcij  fkcta  non  ordinato 

eHniiUa.2.yi 
CoUatio  beneficijpiT  Papam  laico  fieri 
poteR  ttt  tempw  quo  totifitretftn 

CoUatfo  benefcij  cenfetur  fa5Ia  cum . 

fuaqH^litate.2.6.s 
CoUattd     infittutio  qftanmis fitirri- 

ta  ex defe^H  edtcti  7ja!id^:  mtpr<t' 

fentdtio.2,/o.j^i 
CoUatioe^  VolHntariiZ  tunsd  cHonis^ 

quia  nuUus  compelluHr  ucceptare 

btneficiHm.2Ao,6i 
QdUatio  non  dtbct  fieri itte pendente. 


E  X. 

peraheriHsappeUationem.  i.ri.; 
CoUatione  fii^a  flattm  acqritnr  Ca- 
peUano  itu  in  re  abf(}/ltqHa  apprt- 
henfionepoffeftonis  1.11,20 
CoUatio  CapeUaniafiicU  ab  Epifcopo 
coUitigantecu  PatronoannuUatur 
fiPatronusobtineatinlite.x.io.sp^ 
CoUatto  CapeUanidt fh^a  ab  eo  erat 
in  cjUafi  pojfefiione  confrendi  lite 
pendente  fiiperjpQlio  annuUatur  fi 
alter  obtineat tdem fi petatfit  refti- 
tf^tioinintegrnm.  2.9.41 
CoUeclarinonpoJfunt  bona  reliiia  pro 
alendis  pauperibus^etfam  fub  laico^ 
ru7n  adminiflratione ,  &  ^uando 
coUe^entur.  Lio.71.74 
Comcediis,&  Scenis  infiruientes  infe^ 
fto  Sacramcnti  corporis  &  fangui-- 
nis  Chrifii,nuUanotatur  infkmiao 

1.24  10' 

Commemoratioeftfacicdd  eorum  de- 
fnn&orum ,  ^ui  pro  ffiaruanma" 
rumfalHteeareltqHerunt.  1.1.25 
Commijfi posna  incurrttHr  ex  altena' 
tionenecejfaria^ncceocafu  requi' 
riturdominilicentia.  1.20.S 
Commtffartus  deputatus  per  commu- 
nitateni  ad  fiictedam  informatio' 
nem  pr^tendenris  fiictt  iu  iocum 
partis     ficpars  videtnr prodaccre . 

te{}(S.2,4f.26 

CommiffartHs  nominattis  a  cowmu' 
nitateadfaciendam  inqHi/tnonetn 
qiualitatumpotclhectij^r:.  2.4 

Compatronus  non  peteH  fu^  prafenta- 
ttonic5fintire,fem  ineleao.ltniiu 
ftelcr. 
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tUato  fiatpnfcrutmHfecrctf^nf. 

CommutAtio  quando  fit  per  ordmd- 
rinm  re^HtrttHr  caufd ,  fecwfiper 

CommutJitio,  vtfiatmuUt  Do^ores 
tenentin  Komuno  Ponttficere^ui^ 
ric4ufAm,tJ^j6 

(}mmutant'tb.  Romano?onttficey& 
Pnncfpe  prjtft(mituriujlacaufa,& 
ficcommHtattonon  impugnaturfi 

nonappareat.t,  14.17 
Qgmmutarepotertt  EptfcopusreUnu 
fiumextAte  dtffiiuUateexecutto- 

Commutatto  Anntuerfartj  potejtpert 
ahEpifcopocumcaufa.i./^-'-9 

Commutattonem  multtpUcem  pomt 
Barbatia ,  quarum  alta  necelfaua, 
aUavttUs  y  altatolerabtlisappeUa^ 

r«r./. 14.34  ^ 
Commutationmpotefifacere  Vptfco^ 

ptdsleu  aUus  tnfertor  aVapa  ,  jcu 

Frtncipey  nonfslumexcaufane^ 

cejlarta,fdet'!amvttU,tnteUigere' 

feredofingulaftnguUspr^uta  uu- 

ficog*atione.i.J4'^S 
Commutatiopta  caufa  factinda  eji 

rumm^irte.i't^'^(> 
Qmimtitmpotcfiab  Epifcopofr^uta 
cau(fCo<init'tonepecuntareltElapro 

conflttuttone  CapeU ,  feu  Ecclefi^ 
in  reparationem  Ecckfiarum ,  vbt 
(untpitircsEcciefii.i-t-^'^?  _ 
Owir«Mr/  nonpotefl  Anniuerfariu 
nUclum^  virgtnilfU4  m.trttandu, 
nccJun  intrami  reUgtoncwJalua 
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SedisApoftcUcAauthoruMc.  /.  14* 

Commtitaricurnondebeat ,  ^?/r«i>» 
poffltlegatum  pro  vtrgtntb.  mart^ 
tandis.i't^.40 

Commutatio  vWtniA  voluntatis  cxpe- 
dtturper  refcrtptum  tnforma  bre- 

(ommuni^tradtttoi^tidhAbet  f  non 
poteflquisfacerep  t},prittidtcetur 
fcrnttuti  deb'tta,declar.itur.i.  18.IZ 

Communis  vfus  b^juendi  Jemper  at- 

tendttur.i.z.i^ 
Conceffioneofficiortim/eubenefictoru 

jaUaaRmano  Ponttfice.non  ve- 
niuntofjicia  .  feu  beneficia  creata 
po(iconcelfionem'i't6'6' 
(fonctUum  Trtdentinum  hcrtatur  E- 
ptf^opos  curent  qiiodfiddtiim  fw 
f)agta  accurate  fiant.i.?-  20^ 
Cddtttofuinaturaindmduae.\.4'3^ 
Condttto  fideftnitpoffeadifnpleri  per 
legatartff  f^rto  teflatorts  legato  U- 
hertatity  vtttatur  iondittonedtfe' 
{la.t.u.i 

Condtttoimpoftbtlis  habeturpronon 

appoftta.i.w.is 
Ccnditto  mixta  cjua  impUrttiopote/f, 

neQ^fiatperlegatartum  quorfitnur 

adimpleatury  habcturpro  impltta 

/.II.  16. 

Condmo  femper  inefl  in  contranHm^ 
rehm  Jicftuntibu6,&  tneodemjht- 
tu  permanettbus^  conuentionon 
extenditur  ad  ignota.  1.16,2. 

Condttto  inductiua  vidtntatL^,  im- 
pcdititianup^iarumrcijctntr^tam 

fff   y  ^^^^ ' 


/ 


N 
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ift  virOy  quam  In  vxor€,U2i,^ 
Condnto  voluntarta  efl  adimpledain 

JpfCtficaforma  licet  fjecejfarta  pofAt 

adtmpleri  per  te^uipoUenf.r^ii  .2  p 
Condi.tto,&  modtis  'mqao  differant.z^ 

8.  '{jO 

Conditiolndiiiidtiiim  a^umfdctt ,  & 

adinlegrH  implertdebtt  alias  cor^ 

rtiit  acltts  ^t.2!,s^ 
Conditioindficitform^m.t,ii,^^ 
Conditto  nuptiarum  fdcficiat  perca- 

fumamittiturlegatu  dotis,/,  21.6^ 
Coditiontsappofitdt  infundat.  om  Ca- 

pellania  pojfunt  prnefcriptione  toUi, 

Conditio  fundatoris  quod  CapeUanus 
eltgedusftt  ex  nobiligenereyVel  pu^ 
rtu  a  macula  ludai  &  mauri ,  itL  i- 
taefi, 2.4*2 

Conditio  appofita  in  injlitutione  potefl 
Mutaricu  concefu  Epifcopi  ^pa- 
tromfundatisy &fuccefforis  tn  px- 
tronatu,limita,vtibi,  z.^.So 

Coditionesappofitain  Capellaniis  pof^ 
fintprdtfcriptionetoUi,  z,/.^2 

Condttio  ne  CapeUanus  haheat  altud 
benefiiiutn  iuri  ejl conformis.  2. 7.1 

Conditio ,  ne  CapeUanm  habeataltud 
heneficium  fujiinebitur  fifundator 
reltn^uat  fuffidentes  reddtttts  pro 
Capellani  fujicntatione.  2,7.^ 

Condttio  refidendi  appofita  ffundato- 
jeytenct  ^a\e(liuricof/formis,i.  s.i 

Coditio  refidendi  ciuiliter  inteUigitur 
noamare ,  &  rigore  mathematicoy 
vt  non  pofjit  per  vtodicuw  temptts 
teced€rt.2.S.2o 

Qondttto  celebrandnncerto factUo^eu 


altanfufltmu  ^  Cap€Uantf<<tene^- 

ttir  uiferuare  y  ^  dibi  cclebra^isno 

fatisfacit,  &  efl com.  opinto.2,  S.}0 
Ccnditio  imulta  CapeUano,nerecedat 

a  loco  vbi  celebratur^CapeUanta  an 

pofit  fujltneri^ctim  vtdeatur ferui- 

tutem  indiicere.i.S,s8 
Conditio ,  vel  modus  pcrquatn  Itbertas 

.infiingttur  non  feruatur,  2.^.^g 
Conditione  quus  recedata  locoefl  in- 

du£tiua  feruitutis,2.  S.^o 
Condttio^  quissep  teneatur habitart 

certo  locoreijcii,Ltm\tavtibi»2.  i.  64. 
Conditio  rcfidendt  addita  (^apellania 

ttiridica  efi,& fuflinetury&quaref 

i%.66 

Coditio  appoftta  CapeUano,cttv(^\ciat 
comodu  anima  defundiylicite  appO' 
nttur,  &  debet  feruari,  2 ,9. 68 

Condu^or  expeUitur  a  domo fi  non  foU 
tiitpenfionem.2.Z.i6 

Confefto  deltnqucntt^s  vitiatur,/Jnon 
appareat  de  corporc  occtfoA,  10,1  p 

Conftaternitasfangutnis  Chri/li fita  in 
capeUa  Regum  veterum,&  eimjfa" 
tuta  rcferuntur,  t.1.42 

Confraternitatcsiaicoriine^jueunt  co^ 
peUi,  fed  tnuitari  ad  accedendum  ad 
jpcefitonemfi  votufecerint.i, 2^.16 

Confiaiernttates&Religttsnes.quisiit 
in  qttafi  poffifitone  pr£Cedc;ttix  in 
Ptoccfiontb.debent  pracederc  ta  in 
pubiiiis,(^uam  priuatisyf.24, 2  s 

Confiatres laici  qui  opera  pietatisex^ 
ercent  in  hoJPitali  ab  ct.sfundato ft- 
ne  authoritate  Epifcopi.non  funt  de 
ftusiurifdiilionc.2.1.7' 

Conte- 


/  N  V  E  X 


CdnU^iuTd  fumfu  atnente  tcpicris 
fiftntnecefjartoconcludentcs  mdu^ 
(unt  maioratftm.i.^.  /^^ 

Conieclurdy  vttnducant  matorAtum 
debent  ejfe  legis  authorttate  munu 

ConUcturalumendaefl  femj^cr  pro  r4- 

lidttateailus.i,i.2o 
Coniugcs(t  contumaces fuc)  ini ole- 

dtendo  EptfiOpo  cis  luhentercctpere 

benedt^toncs  nuptiales  non  lucran- 

turUgatttmdoiif'i'2i.6o 
Comundh  probationum  diuerfirum 

locorum  fitaderuendam  veritatem 

Con^uert  nemopotefl  deeo  cjuodijuts 
capir  Ifeneficiolegts^t.y.^t 

Confanguincui  poteji  retrabere  rem  pi- 
gnoratamyprotaHtoquantnmva^ 

let.i.io.i2 

CinfangutneuspriferturextraneOy^ 
tnter  exflentcs  in  pari  gradu  tlUp^ 
fertiir,  qtttdHpltct  conjanguimtatis 
nexueftcontun^lus  .,2.^.52* 

Confi^uens  non  datur  fine  anteceden- 
tenecejfarto.\,i2.7 

Confenfus  maiortspartis  fuffiut  quan- 
doftsntplure^  Patroni.i.s-  29 

Confiltum  AnJ)atrani27-intellfgitur. 

Confiitumeritopttmiim ,  rr  orantes^p 
difun^itsea  tntenttoneorer.t,  quod 
fideftinilus  non  cgeat  orattomb.  ad 
crantcm  reuertantur,!,  it.tp 

Confiltnm  Ancharrani  ^i.^confiltum 
Alexandrp.2S.  dectarantur,  2.4.13 

QonfiUHtio  Sjnodalti  Anhieptfiopa' 


tusTolctani jphikt dittifionem  rel 

relt^is,  pro  anmuerja/to.  1.^.7 
Con/equentta  bona  non  efl ,  cfl  onusp' 

petuumergo  maiorattis,t.4-*2i 
ConfittuttoSynoddis  inter  conditas  ab 

lUuftrifiimo  Cardinali  Sandoual 

expenditur,i.i7'7 
Confuetudo  generalts  fnccededi  inan" 

niuerfarit£ture  vmcuUefl  fcruan^ 

da.i.5.40 
Cdfuetudo  z  het^vt  ejuando  tcrrenorU 

altqttid parttendum  fit  hiiuor  diiU' 

dat,(Sminoreligat.f.7.  ^7 
Confuetudo  qttx  rigct  tn  aliqtttb. 

dcfiis  dandiliicisdhnuatim  cande- 

las  tn  dte  Puriticationts,  toilerut 

fi  Ecclefia  ahttndct  reddtttb.rationc 

deuoitonis  conferuatur^i  ti.  26 
Confiittudo  (tgnAt  locafedendi^  cundt^ 

&  flandt.i.2^.i^ 
(onfuetudo  quafeattaeft  kgem  dero- 

gat  Ifgi ,  qtSAinttis Ux prxcedetis  rc- 

probet  confuetudtnem.2.%.^0 
Confuetudo  derogat  Ugi,(^ fic  fecundU 

eam  efl  iudicandum  j.u  27 
Confuettidoy  vtde  frttclibus  terra  fiat 

dtuifiopro  rutatn  memonis  Mif 

Jarumy&  CupelUtitisnon  collatiuts 

iuridtcaefl,  1.1 1. 29 
ConftntacommcnftUs  dicuntur^  (jn$ 

pro  negotiis  antmo  rcdeundi  ft  ah- 

/entant.i.  /o.i^ 
Contra^ns  reciptunt  interprctatio  nem 

a  mintecontrahentittm.i.20.4^ 
Contrartorum  eadem  eft  difcipltna , 

libr.i.c.4.nur/j.jp./.it.i^. 
ContrariorfiW  cadm  e[i  dtftpHna,  ^ 

idem  < 
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tdem  opeyatuyoppofttum  incppori- 
toy^  pYopofuum  in  pYopofuo.i.\y/p 

Contrdhenitb.  matrimf  nium  proLter- 
mtjfis  denunciattoyuhiu  ahfj^ordi' 
nartt  hceniia  non  foluetttr  dos  quo' 
uf^j  fueri  ntahjBlHtiyt. 11.61. 

Contrahms  cum  monte  ptetatif  cenf- 
tttr  contrJjere  fecundum  C4pttnla 
fnontis.i.2i.  16 

Contrahetes  in  certa  mgotiatione  oh- 
li^aturflatuttsetm ,  fubfunt  tu- 
dtitbui  lUtusprofeJftonu.t.  1^.2? 

Contraditlor  fi  appareat  efl  citandus 
perfonaltter^aliasprocelftu  erit  nsil- 
lus,  ^collattoirrita.i.  10.4^1 

Contnttu  ,  confejfus  prdtfumitur 
(juod  oditim  retnifertt»!,  /126 

ContrvHerfitqua  (o  'ent  oriri  inter  co- 
fraternitates  laicorum  fuper  prdce- 
dmttad:finiMnturah  EpifcopOy  cu 
modus  ^  ordoinced-ndi  inprocef- 
ftonibusftnt  ailioms  fptrituales,  x. 

Conficntrt  vltra  qua  facere  pojfunt  Ec* 
cleftA(^ clertcinon  poffuntyi.t$.i4. 

Conuentio  nonextendttur  ad  ignofa^ 
1.16.2 

Conu^nttts  ante  diem.fi  no  opponat  di- 
lationem  v^let ptocejfns ,  ^fertur 
fintemia.r.^.S 

Connerf  mah^HmappeUa  foUpro- 
battonedtdf  puntturablj.j  eoquod 
iniHrtatus  contrartumprouet  1  cum 
h^bear  prdumptionem  pro  fiy  quod 
fitgentiltttdi  geniu.t.^./j 

Corports  humatio  fi  dettneatur  ^  ^ 
:u.iniUtto  ad fipultt^ramyquta  »#» 
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foluiturtrihutum  ^fiet  detrimentfi 
onitiih.comuncltm  ^  ditttfimpro^ 
pterfoBtorem.i.iy  9 
CreditoY  oncroju^  non  efl  auditfidm^x. 

22.^1 

^reditores  deiure  communi  nuUu  ita 
halet  tn  perfonis  dehitorumy  de  tu^ 
reautem  Rej^to  compelluntur  credi* 
torib.ferutre.\.22.s^ 
Credttor  tenetur  alere  dehitorein  CAr-- 

ceratum  egentem.  1 .2 1.5  6 
Creditorettam tn  vltima horatermini 
dece  dterum  ypotefi  petereeiM  pro^ 
rogationem,2.io 
Culpa tmputatur et  ^  nopetijt  abfoIU" 
tione ab excomunicatione.t .  ti.  40. 
Culpofus  eftnon  ytens  remedit^  oppor^ 

tunisadafltim.t.  2t.^z 
Culpa  alterius  ex  coniugtb.  noletis  r*- 
c  perebenedtfttonts  non  dehetalteri 
nocereJimitan.6i.&  6^.1.21.62 
Cunofus  nemo  debitita  effi  rei  um  fua- 
uimtuendarum  caujaftait)  iniu- 
fienoceat.i.tS.2i 
O, 

DEcipi  nullus  debtt  authoritxtB 
legis. 

Decfiones  Rotdtfadunt  communemfe- 

Cundum  altquos,  i  to.  4^, 
Declaraturl  cum  tuk%  fulfam.ff'.  dc 
cond'ttombu4  O  demonftratiQmb* 

*DecIaratto  farrd  Congreg  ttionisCar^ 
d^niltu  denonobttucndi  plurabe^ 
nefictafimpiuia.fint  dfjpi  nfatwf^e^ 
intiUgttur  vt  procedunt  fi  linijt^ffi' 
ctentsa^Z.j.14- 

Dtfun" 
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X 


Difuntli^  Cjlacluum  humdnornm  in- 

Defunllus  no  dehct  fudprotttfion?  frxu- 
ddrt,&  audeletuiicatur  fubuerte- 
re  iudiciddefun^orumj,!.^.^ 

Delcg4tu4y  ejut  de  cdufu  CdptUamdCO' 
gnofitt ,  nonfjcit  coUartonemJtcet 
eim  fenuntidftt  cxequendafed  ma- 
ddtordinariOjiJ.  /; 

DtUfdtm  ium  reaocduerit  pntentiam 
iudiiis  ordtnartjy  an  deieat  remit^ 
tcreexeCHttonem ,  rilipfefacere?!, 
ii.t% 

DeUSium  reUnquttur  ImpunitHmprO' 

fter  tncertitudtnem,i.ii,\i  9 
Deli^um  non  ejl prdfumendnm ,  nec^ 
ijuis  cdrnem  fuam  odio  habuertt 
necquodfit  tmmemor  fdluti4  dter^ 
n£.iJi'f 


DtJlinaTdrefy  vtddibusddingdturpi,' 

tcfl  legari  licet  ra  aSixa  ddthus  pto- 

hibeintttr  legari.t.zo.^j 
Dcjltnaitonon  iMbetur  profddo  fecH 

dum  veriorem fintentidmA.io»6o 
Dtxterd  efl  locus  prdfldntior ,  ^  itobi- 

lior.\.7.i6 
Dicens  fe  talem  debet  prohdrefetdlem. 

2^.21 

Dt^fto  fiiper  tunCla  in  orattone  certd 

reieim  cui  ddmngttur  bjpotecdm 

inductt.1.2  II 
Dtchones  indu^itu  perpetuttattsfaci* 

unt  difpofttioncm  perpetuam.i.^.n, 

10.11.12 

Dt^operpetuh  eJlinduUiua  mdiord- 

tm.i.4t.^2 
Di^io,tales,eJi  ltmitatiudy&  reJlrtCti* 

ua./.f.fs 


BeUnquens  non  ex  eo  efficitur  intep^  Di£lio,comoJdtitteftcut,eJiJtmUitudi' 
btltscfuod  eitu  bonapropter  deliclu  nartd.i.f.s^ 

DtHto,  ejios ,  reejuirit  omnimodam fi^ 


confifcentur.i.  11.^0 
DeUnaUfdmdteftatisdiutndy  &hU' 

mdndd<]uipArantur.i.^.ii9 
Dcnmtndttonenonrectptt  aliqutdah 

eoquederatjeddbeocpfft. 1.20.^6 
Denomtndtio  (umtTiir  k  prextmtori 

Cdufu2.4A9 
Peplorantthus  dirriui:t:um  ejfepdfri' 

mcntumeftftuendum.i.  7-17 
Defcendentiaex  ludaia(^maurisjeu 

sUis  infecliSyprobdtur  pertefttmo^ 

fitumdedudttu.i.^.f^ 
Deftdirid  mortenttum  ex  nflo  arhi- 

trtoviuenttumreguldntttr.t.21.^9 
Dcfltnatto  non  factt  tranfire  rem  tn 

tympl^-i^^o.^S 


militudinem.i.^.^t 

Dillioncsplurcs  fi  concurrdntin  eadem 
oratione  (juxUbet  tUaru  /iruatfud 
propriam  naturam deper fe.t .f  60 

DidtOy  dejpucf  ^pofita  l.^.tit.^.  lth.7. 
coptl.  tmportdt poft  tlJudmometmm 
in  quo  renunctatiofailafutt ,  &fii 
non  excludttur  totm  dtes,  1  f.20 

Di^iOypoftycft  exclufiua  temporis  anti* 
riortiyt.p  36 

Di^io,fino,  Utine^  ntftinductt  condi" 
tiortem  qudad  vnguem ,  &  integr} 
eftJerHandd.i.9.40 

Ditito ,  ex  y  denotat  caufam  immedid'' 
tam.i,z.i4 

ggg  DiHurm 
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Dt^um  CardwAUurefatur  ^e^uieU' 
gerant  ignobikm  Romanum  Ton- 

J>lUiones^  vel^feu^  fjue,non  femper  de- 
tiotant  d(/itnulionem,fed  dliqtun' 
doaugmetittittj ,  ^ paritatcm  y  & 
^uandoifue  ftant  decfarutiuey  2 .  /.  1 1 

T>MioneSyVd^[eu^ftueJicetdifiungant 
resytamen  ft  fonuntur  tntereafdem 
non denotantdtuerfitatem.2. 1 1.  /2 

Ujidacm  Perez.  nitstur defindere  diem 
renHnctattonif  non  effe  computan- 
dum  tntermtno.i.<).  12 

jyievltimt  tudntj  fiet  retrthutio  ater- 
tidtghria^  vel aterna  miferiit^  inte- 
tim  tamen  iutiAntur  avtmx pur^a^ 
torif  orationibm  Viuorum  jan' 
tiorum  1.1,16 

'Dfdshtet  horejf  iciat  chhgationem  re- 
Jpicit  tamen  exec  uttcmm  foluttojan^ 
vt ame  dtm  non  cogatur  qttt^  (oU 
*i^re.,t.p.4 

J>ies renunttMionU vo  eomputatur  in 
termtnovgtnudierum^r.c)fc) 

Dksintegeradmitfctirr.vhmommiy 
yel  hor£  non  fuerttf^clu  mentio  fu- 
mendo  coHietluram  pro  valtd.tate 
aiius.i  9  5^ 

D;cs  vigintt.^uos  rcmtntians  dehet  vi- 
Herepoflrenumiationtm  computa- 
turex  horafa[j£renuntiatiohis,  1, 

LiM  dupitciter  drcitur  naturalis  ,  &^ 
cdilderata  tn  ahftrado.rtfj.eHu  ftii\ 
^  Cfirfmteporunaturalii.,velcftia- 
tenu6  tungiffiraltcfiicafut.i.^.2^ 

^tcsvigtntirenumtattoniiiomputan'^ 
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tHrexcafuemergenti  ,  nondn  dh^ 
flriRo.i.  p.  2$ 
Die^enumeratur  acafuemergent^j.p*. 

Di&s  v^j^inti  vix^Jfe  rentwtiantem  0- 
ftenderedebetuin  cuiusfauorem  ejl, 
f4^a  renunttatio.i,  f, 
Difftrentxa  cojiituitstr  inter  anntHer^ 
faria  feffa,  <fU£  fan^a  Ecclefia  cek^ 
hrai  in  bonorem  Dei^  (^hocanni- 
HerlariHm  Sacramtnti  i,z4.  s 
Dignioresdehentpracedi  rf^vbi  noap- 
paretd'  pmruateteporis  y  &ftc  co^ 
fiaternitates  habentes ftutnta  puri- 
tatisfnguini<s,&  Q)[legia, 1.14. i9 
Dignior  qutsftt  inter  duos  viros  do^oSy. 
er  benemorgeratos,  difjiciitmH  cjl 
iHdjcatu,2. 
Digniordi^tHr  <junci^erenda  aptior 

efty2.2.^6 
DireUHadomtnw  poteftalius  cofHtHi 
emphjteote ,  eo  inntto  t^uemadmo^ 
dumaltwpToalto  credttor  cofiaut. 
potcft,i.ic^,2t 

^iJPen/utio  Eptfcopirefuiritur ,  vttn. 
e^dcEcclefiapoJfitquis  obttnereca- 
nuntcatucum  pbetida  vbi  feruatur 
f^  comuneanttquiffiwtim  2.7.21 
Difpefatto  non  ene^eff^yta  tn  terrU  vbi 
confuettidofHbt: axit ntieftjtate  re  - 
fidediin  benrficit6fimpltctb.2,7,  2Z 
Dljpenfatio  qtiod  olim  rperaharur  \tr- 
caftipraditia ,  idem  hodte  oper^tur 
(onluitudo^2.y.i^ 

^^M^'orutivnegenera/natisnodici. 
^^^rtncmacjtiavdoaltftitk  tmhtrt 
'^f^<'tatHmpot.ft(erttftcartA.ic.7S 

Dtfpc- 


tui  ad excCHttonem^i*  /4.1/ 
lOijpd/irij  contraria  legicfi  HMlU.^ua' 
uis  /r.v  non pracedat  unnfiUando.  u 

20.Ar9 

Dilpofitto  in  tmum  cafnm  conccpta 
^rchendit  caftim  eiuldem  effe- 

^ijpcfitio  exted.tur  ad cafum  fttntlem 
exprtfo  quo^d  mente^quoairatiO' 
nim,:^^  qucaicjfcntimj.2u^o 
t^tjpefttio  iurUefAqfiata  quandoca- 
fm  ferus^fidus  iuiaijudti.i.  4.;  ^ 
Dipnctiocjua  ftmtttira  cotrario  fin- 
fs4  ex  Ldcfunn.t.ff  de  vjufiu.l.  U  cx 
S.isvero.injht.  dererumdiutfej} 
feruanda  in  omnlb.  qui  adfimilitU' 
dinem  vfufinciuAriorumpitiuniur 
fiudib.pro  eorum  vita.i.  //.14 
D  frthutionesanmuerfiriorumfoium 
dAturtnterefentth.adttiJlardtfiri- 
(futionum  qtiotidiAnarum,  t.\6.t 
D.fiributtones pants  H  cTiddarnm  re- 
ItClapro  armniuirfriis  d.intnrfo' 
lumintereJJ'cntib.i.17'^ 
DfJ!  tbtitionesfi  relicldfint  cericis  ta- 
xatiuedun.lo  cuL^ueclcmo  certam 
quntituttf^,  hon  dccrefcuntvucY' 
eifcnttl.pJiTU'.  deficicnttum,  1.)  7. } 
D  flrihuttonum  ^uantttas  firclicla  ftt 
cUncis  locifeti  Ecclefit  coniun^tm^ 
^nonfp(ratim,parsd<fic'tent\um 

intereffentib.accrefcity  i.  /7-^ 
Difinhutio  quottes  fit  duorum  patri- 
ntoniorum  ,feu  hxreditatum  ,fit  fe- 
paratio  eorum ,  Vt  (futfq/ic  credttor 
foluaturtxeitispatrimottio  cuquQ 
(otttraxitti.y^o 


Diucnife  non  vi.U.ur  (iia  cno  rcuu, 
i.S.ii 

Diutdfa  rcs  fua  nmra  fi  in  conditicne 
ddt]djtur  ^jfiaturindiuidua^i.^.^  5 
Diti^fto ret  corfundit  onus ,  pereufit 
mm uuntur  res reU^x p w  anu luer - 
fario.\.\^ 
Dtftifto  r.c  Hjty  conuentt  conftruatto- 

tiian'.  iuerfarij  yt.4f.6 
Diuiftorei  reiUtxpro  anniuerftriOjp- 
hibctur  conjlituttone  Syuodait  Ar- 
ihicpifccpafus  Tolftani.  1.4^.7 
Diutfio  Lothis ,  &  Abrahafratrum  re^ 

ferturyi:7^S6 
Diutfio  alttcr  fitfcudum  Canomflas, 

altter  fecundumLegtfla4,i.7.S9 
DiutfioijuaUier  fttfactenda  inter  no- 
^tim  (apellanum& pradecejforem^ 
vel  ctM  hjtredesy& numcris,  i^.C^ 

16.2.11.2/. 

Diutfioncm  fierij)  rataanni  in  fruM. 
terr£  in  bcmfiais  Qapclianitsdi 
confuctudtncfiruAtur.2  i/.i<5 
'DoclorFaltctanustcnuit  pcr/blam  o- 
ttcru anntuerfarij  impofitione  cen- 
fert  induCtii  Vinculum  maiorutitSy 
fedcin.ipp:ntorctictti4r^j.4.^7 
'jDo^iorcscommunitertencnt  Itata  (f- 
fefi atiit.icommuvitatiim  require- 
t!Hm  qualitatem ftnguinis,2. 4.to 
DoEioresaltqui  ttnuere  y  Romanum 
Ponttficem  confcrendo  bencfiita  a- 
mobilta  ex  ccrta  fitentia  mutare 
eoYum  naruram ,  Authorautcm  di- 
fttnguit,TL.6.s 
Dominus  potefire  ftudakm  relinque- 
repro  anima  ,  Itcet  vafiallus  mn 
ggg  ^ 


I  N  D 

Oitninw  bonorum/i  cUruerit  trdn/a^ 
doanno  duohus  menfibmy  recu^ 
perat  bona  folutis  expenfis ,  &  refli- 
tuenda  funt ,  tam  in foro  exteriori 
ifuamittteriorij,  22.  tj 

jyamium ferui fi  ahfuerit ,  necfciatur 
vbifit,  necfmtharedesconiunili^ 
non  datur  redemptionty  ^  manct 
lther,L,22,\s 

Vomm comittentium  crimen  Ufima- 
ieftatis ,  ^uare  deuaftentHr ,  1.40. 

"Doi  Ecclefit  debeteffe  libera  aprefta» 

tione  cenfm,t.i^.i 
Dos  reitiia  pro  virgintb.  orphanis  mAr^ 

rstandu ,  anpoff  t  daytkahintibm 

patrespauperes^inutile*}i,2t.^yi 
Dotes  an  pofnt  dari  monafteriis  ad 

aimoniamttigredtentis.i.  1/.9  / 
Dotemreiiciam  pro  matrimonio ,  non 

lucwaturcomrAhemtnualidiyi,ii. 

41 

Dos  reliihtpro  puellisfeu  orphanls  ma- 
ntandis  datur  vtduis,r.2i .  tS 

Dos  reli^iapro  orphanis  puelUsmart- 
tandts.an  amittapurftalterex  con- 
iffgibmantc  vejattonemdecefferit.. 

Dos  reh^apro  t/irginihm  maritandiSy 
an  fecure  retmeatur  a  corrupta.  /^ 

II.  po 

Duliafemper  fumgnda  funt  in  fauo^ 
remtnqttifiti.2..^  2,6 

Duofpectaltapoffunt  concnrrere^ua- 
doprouentuMt  ex  dtuerftsfoMtbm^ 
&  fuand»  vnum  venit  in  con^'^ 


E  X 

quentiam  aheritu ,  &  fape  admit- 
tttur  concurfus  fiuoredotis  inmu- 
iierefide iubenie pailanudoi  /.  lo^ 
94. 

Duobm  oncurrenitbw  ille  prdtfertUf 

qui  habet  potenti  mitss^2. 11.24 
Duo  ailm  etiam  minorestempore  de* 
cem  annorum  fuffictunt  fi  dubite- 
tur  anfundator  voluerit  Capella- 
niimeffecollatiuam.2.  i,$4 
Dupltx  vtnculum  potentius  iuuat^ 
lum  duo  vtncula  fint fortiora  vno^ 

ECclefia  (juoad  res  temporalcs  vtr- 

turturecommuni././zsS 
BccJefiis  venerabilibm  coUata  pro  re- 
mediopeccatorum  ,  alijs  vfihmatt- 
pUcari non debent.  i.i4.^< 
Mcclefidfi  indigeat  reparatione^poteft 
reficiexreltiiisproconfirued^  Ca- 
pellayybifuntaUaplur€6ad  fuffia- 
entiamyi.i^.^Q 
Etcontrarium  dcfendit  lucas  de  Pen- 
na ,  qui  hocdicit  referuatum  Stdi 
Ap  oftoltcdiyfed  difttngue.i.  J4,fi.^ 
S7 

Eccicfiadichur  viduata ,  qua  habet  £- 

pifcopumyfedtnurilem.i.z/.  55 
Eulefia  Dei  pro  fui  regtmtne  indtget 
itteratis ,  &  ttidem  Kegnum ,  2 . j\ 
10 

Eccleftaeftdiligeda  propter  Ecclefiam, 
non  autefpter  temporalt  lucrum^ 


I  N  D 

n/£det  comtnutentiumieli^Hm  Ufd 
Jddieftati^  humdftAydeudftantmr^ 
&  Mdtro  induilo  fale  aprgun- 
tuTy  &  de  ortgtne  ^  rdttone.  2, 4^ 

l^diclafi  pondntur  db  EpifcopOtnuUo 
tnjldnte  poteR  pdtronHspeterejibi 
tndulgen  tempmiuris.  2,9.4  j 
Ldt^ti6pofnts  tnftjinti^iu  interejfe  pu^ 
ranttbHs ,  an  dibeat  fujpcdt  ttfAtau 
ddinfldntijmpdtrom  volentispn- 
fentdre  ordindndum  mtrdtempM 
^  ture fihi  con^ejjum.  2.p.$t 
EdtSldquolocoponendafint.2.ro.sS 
Edtaafient  relmquendd  tn  Vdluts  Ec- 

clefid,& quare.  1.10.34 
Edi^lddehent  notari  Ittera&lmgua 
vulgaruxt db omnihiu  legt  (jintel- 
ligipoftnt.2.\o.^6 
Edt^um  fi  omittatur  in  coUdtioneCx- 

pelldnU  collatio    nnlLa.  ibid,s<) 
Edtila  funt ponendd  termino  compet 
tenti  afitgndto  ad  compdrendion 
ibtd.  44 

EdiSd  breuipmo  termtno  dfiignato 
ponentes,  ^teta  ncn  fatufactttnt. 
forma  a  iure  inducld,  ad  ftomden  - 
dum  etiam  poft  coUationem  ttnetur 
admttterefudtnterefpHtantes.  2. 

Edificatio.^reparatto  ^  pari^pcedut 
Lemutetnr  pu(tinaretfMtes.fiue 
utineatufMmttd  ^u^dofit  refulto^ 
cpertstotaUterdirutt.  t.i.^i.4^ 

Eleemofjndconfuetd  dartpduperihus, 
debent  perpttuo  dari.  i.tz.ii 

Emdnidomum  ab  eo  qui  vnino^mi' 


E  X 

firdt  uon  dpertre  feneftram,  poterit 
aperire.quid  obitgatio  folumfuit 
perfonalisjimitavttbi.t.z  8 
Emphyteufti  nonpote^l alienari  tnpo- 
ttntmem,6  fic  in  SecUfum  cleri- 
cummilttem,&ciuitdtem.t.i9  5 
Emphjteufts  vemt  in  generdlt  obltgd^ 
ttonehonorum.tmo&tmphjuujit 

eccUftaftt(a.\.2o.4o 
Emphjteuticam  remohlig  ire  redun- 
dut  in  commitdtim  dtteilt  domtntj. 
t.  20.^1 

Emphjfteutica  res  non  exfit  depoie/^a- 
le  debitoris  per  fimplicem  obltg  t^ 
tionem.  /.20.41 
Emphjtiuttcares  excomuni  legecon- 
traHue  non  pote^lahenarttn  Eccle- 
fiamy&fic  proctdit  regtfUlegnfi 
creditor.^.fin.ff.dedtftraatone  pt- 
gnorum. \.2o.fo 
Eptfcoptesdeba  fumma  openitt  ^juod 

anniuerfariatmpUantMr.i.4.11 
EpifcopM  dehent  Domtno  reddere  ra- 

ttonemdehoni^fahrtCd.t  12.^0 
Epifcoptu  fi  tery  quater^memoriam 
Mtffarum.vt  Capellaniam  confe- 
rant  ftfaciolongi  temporuytritttu. 
pofierttCdpeBania  colLtiua.^./.so 
Epifiopus  potefl  filtoUg-ttmo&con- 
fangutnet6  beneficia  confertc  .2.9.3 
Eptfcopm  poteQ  dare  confangutnets 
bond  Ecdefidfolita  tnfeudare.  t. 

Eptfcoputfifttin  qudft  poffefiiontcon- 
ferendi  prefumitur  CdpeUdnta  col- 
Uttua.2.i.sS 
Spifcopuscttamtnulto  fatronopofeft 
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t,u  tn  CapdUno.fi  Ecdcfla  ttccejfi- 
txs  tmmineat.fcciii  aitas. 2.^,33 
^ftfiopus  ft  pcr  iGttgum  tcwptu^  tcr, 
^tidter^vdettam  ht6  CapelLmhim, 
vt  (olhiiuJim  ccnfcr.it ^ertt  infu- 
tfirtm  Capdlania  colla:jua.  2.  /. 

EpifcOpits ex  vnica coUatione  ^cquirit 
^nafi  poffejficnem  confetendi ,  & 
Patrcnm  ptdfentadi  ex  vnica  prx- 
fentatione,  qua:  ejfe^ium  habtierit, 
ihid.sf'&S^ 

Eptfcopus  debetohtinere  aftudbenefi- 
itu  diuerfit Jpecieijtno  habet  fuffi^ 
cien tes  redd^ttu pro  viUu.  2 .7.16 

Epifcop  tis pQtesl  tranfa^o  termino  iu  - 
risy prafcntationem  admittere,  2 . 

Eptfcopus  potefl  admittere fecundam 
prafintationem  remiitendo  Patro- 
nopanam  qttam  incitrrerat ,  qiiia 
indignum  prafintauerat,  ibid. 

.  Epifcoptu  cfuandopofiit»  Hte  durantey 
infixtHerey  vel  debeat  cccmomiim 
ponere,ibid,]S 

.Eftfcopuiltcet  tnfiitHerit  duranteli^ 
te,  tamen  Patrono  referuatnr  m 
•  pra(entandttn(litutumproconfer' 
uxtione  fui  iuris^non  tamen  potefi 
tollere.  ibid,i^ 

Epffcopusdebet  efegrattu  fundatori, 
ibtd,^y 

Epifcopus  diciturprxordinatorin  cun- 

Clis,2.\o,t 
Epifiopm  dttitur  ordtnMritu  coUator. 

^qfii4iurcord$Harh(oitfcrt  omni4 


E  X. 

bencficia  ftiJid\cecc[Js.  i.io.^ 
'Eptfopi  Admittt^tntur  ad  partem  pon^ 
deris,  0  rcgiminii  Ecclejta.ihtd.  4 
Epifcopis  conceff.t  pvtefia4  conferendi 
bcyieficia^  esi  limitata  regttla  Can- 
ctU.vit  ad  eafolnm,  qua  vaca^ 
tierim  mtitfthits  Afarttj  y  lunij^ 
ISeptembris ,  ^  Xecembris,  ibt- 
dem  /. 

Epifcoptufjpeiitalcernatiuam  a  Pon" 
tificey  babctfe^x  menfis,  ibid,6 

Eptfcopus  etiammenfibus  Papain  pa^ 
tochiaftbtis  ifigit  mt^gif  idoneum 
ex  approhatis  ab  eccamtnatoribui 
Sj/nodalibus.ibid.7 

Epifioptuconf^rtomniahenefuia  fi/£ 
dmefis^uocung^nienfevacentfi- 
de  ^y^fpoftolica  vucante,  ibid,i 

Epifcopus  etiam  in  menftbusPapd  con- 
fertprdbend^isquAhubent  annexU 
•  altquod  ontfs,nprabenda  Theolo^ 
gales.  ibidyp 

Epifcopus  in  menfibm  Papa  confert  be- 
neficu  tenuifitma  fecHndum  aU^ 
^ttoj,tbid.io 

Epifcoptu  tn  menfibns  Tapa  ccnfert 
praflmonia  qiu  non  cadtint  in  re* 
feruattonc  Pontijicit.  ibid.ii 

Ep/fcoptts  tenetur  confcrre  heneficia 
tntrafexmcnfs.altas  dettoluetur 
coUatio  ad  RmAnum  Ponttficem. 
2.10,/^ 

Epifcopusconferrc  tenetnr  prtbendas 
Ecclefta  Cathedralis  tntra  tres  men 
fiSfUmitain  beneficiis  turis  pAtro^ 
nattis,  ibidi4,^if 

Efifiopmtenettir  confirrc  CapeUaniS 

ddfe 
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ddfcdeuolutam  hahenti  (jualltates 
afundMore  requtfitasy  ejHta  natu- 
rahenefii^nQnefimutAnda,  ibtd, 

l^fifcopusficonferAt  fme  patrom  pra- 
fentattone.vJebit  coUatto,^  Jecus 
ertt  patrwo  recUmante,  ibtd.ip 

Ipifcopus  fuoferat  Capellaniam,tAn' 
^nawadfedeuohtam^cum  reve- 
ra  non  ejfetytrrttai^  coUatio.  ibtd. 

tptfiopusfiftt  extra  diatcefim^  potefl 
mittereedtcl/tmfonedumy^  qua- 

re.  tbtd.sp 
-EftfcopiunondebetcoUationemfhcere 

d:ricoforenft.  tbtd.  6  9 

"Ef  i^cofusp^irtiquam  coUationem  fk- 
ci  ttj^  bet  b  tbere notttiam  de mor- 
te  vlttmt  Capellaniy  vel  reiignattO' 
nii.feupromotionisAhid.-jo 

Iftfcoptis  habhvertftmilem  notitiam 
demorteCJpellant.poteritcolUtio- 
nemfhcerefub  cendttione,  tbtd.  71 

^qHolitM  cfl  feruanda  inter  fil^s, 
1.7.47 

^cjuaUtas  en  induEltMa  comordta, 

^amicapaits  2.7-4^ 
j£quabtas  vbien,  tbt(^amicitia. 

ibtd.^c) 

JBqnitas  naturalui&fuhlica  vtiWas 
confijht  n  ^epeltemio  cjdaue-e  tru 
loco per  dtiunaum  ektto.  z  .2)\iQ 

Itrare  non  f^^t^R  Ponttfex  deterr  $ 
njindoanaltqHtdfit  peccatut/j^  1. 

irratur  fspe  propter  mmtam  fHbttU- 
taiem,2.i  .2q , 


JEtas  naturalis  hominis  enumcraturk^ 
monumento  cjuo  natus  fmt.  1.^,27 

JEtasyVel  alia  caufaexcufationts  fts- 
perueniens,  non  Iberat  a  tutsba^ 
fen  alio  offtcioiam  intHn^o.  i.  9^ 

Alth)opes,  ^  inii,  an  admtttantnr 
in  locts flatutorum  fungumis.  2,  . 

Eua^tflus  Papafuit  expatre  lud^eo.  i. 

Ex  malo  nomine  fmiflra  fv.fptcto  in^ 
fertur.  2.4.iSS^ 

Examinatio  informationum  dchct 
fiert  lecrete.i,fr.\22 

Excepttones  competentes  ad  tmpedi' 
vidam  executtonemjclcntin  op- 
pofttionecUfe  JpcCtpcari,aru>  non 
f*oderuntpartt.2JO.j6  &n,6^, 

&6r 

Exceptio  per  quam perfona  aRoru ,  & 
ret  f  X(  luditur  a  procejfu  femper  r  w- 
ped  tprncefHm.2.\o  64 

Exceptt  neoppofjta  ad  impedievdum 
procejfum  de  necefuate  prius  /«- 
fcr  ea  fronHnciandum  eSi.  2.  m 

6f  . 
Excommuntcatio  cum  ftt  medictnM, 
adhU  eatnr  tn  medt.  inam ,  zt 
(jnit  (xeat  a peccato ,  obedtatq^  Et-' 
fUfia  mmdutis  Jt  non  pareat  per' 

ttnaxen.tJi.^\ 

Excuft  ar.  ftthg  ttme  fa^a.en  fro-^ 

nunctandnm.uj.^o 
ExcMjifO  wiw  reqtiiritnriti  multis  ca- 

fthm.vt  teitiiis  fojfffor  fojht  con^ 

Hcnirt.i.^»; 

EXequisi 
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in  Euicfiia  R  gu  lUm  magna  pom^ 
pa,^  expenfityqti^  foluunturapo- 
pulti  pro  vns  viie  tantum.  i.  /. 

^o 

Exequutoria  uobUttMii  ^uam  pater 

Irttgautt  expenfis  totimpdtrtmon^ 

defctur  maiori  filio  in  quo  ftat 

fplendorgentturd,  x.  7.  /t 
ExeqHutortanohilitati$^lfCetfttpenei 

matorem  cateri  fi-atres  ea  fiuun^ 

tnr,i,y.if 
Ixequutiuum  ius  refHlsatexperfonali 

obligatione.ibid.ii 
Exequutores  eleemofjnarum  poffHnt 

praueniredtem  inearum  dtftribu- 

tione.i.^Si 
Sxe^HUtio  inftrHmenit  non  continen- 
tiscertamqHantitatem  jfufpendi- 
tur  donec  qHantttaafuerit  Itqntda- 

td.i.is.p? 
Extquutio  qHantumuii  nulftterfaSiaj 
nonellretraElanda  fi  conftat  con- 
demnattm  vetHm  effe  dtbitorem. 
j.io.yo 

Executormtffm  a  delegato  ad  confe- 

rendnm  de^etprius  nunctare  ordi- 

naru.  i.it./7 
Expedith  BuUarHm,  ad  effentiam 

gratianonrequmtur  deture  com- 

muni.i.g.y^ 
Sxpedttio  BHilarHmfuit  inuenta  r/- 

gnlts  Cancellaria  ad  probatiouem 

gratia.  2.io.ys 
Expendens  tn  fHnereaUcHiw  non  de- 

bet  tn  altcjHo  Udijed  omnia  debent 

folui.  t.iy^i 


F.xpenditur  illHd  PfJmi  77.  cum  oc- 
iideret  eos  qnj^rebant  enm ,  &  rc" 
uertebanttir  j. 11.16 

ExpendttHr,LS.tit.2sIti.8.7{ecopiI. 
ihid.^i 

Expetfifa^la  tn  medicinis  an  dedu^ 
cantur  de  quintOy  vel  de  aceruo.  i- 
15.15 

Expofitos  educantes  DeOy^e^iyQ  'Pd^ 

triaferutunt.  i.21.7^ 
Expofitoi  educantes  pojfunt  implora» 

re  offidHm  iudicisy  vt  compeltat 

diHitestleemoljna4  pro  expofitise» 

ducandis  dare.  tbid.74 
Expofiti  vt  alantur  dehet  fieri  mu* 

tunm  dekonit  commumbus.  ibid* 

7S 

Expofitorum  nutrttorciparentumnO' 
mtnftbtaffumunt-  ibid.yS 

Expofitis puellispoffHnt  dari  dotcs 
Ma  pr$  orphanis  maritandie. 
ibid.66 

ExpofittspueUispoffuntdari  dotes  rc^ 
lil^apronaturaltbus  dotandfsycum 
prafuynatur  effe  tUtus  loci  quo  expo- 
(itafuere.ibid.7i 

Expofttii  fnnt  incapaces  officiorHfan- 
SIa  Jnquifittottis^ffEccleftarum, 
coUegiorum ,  confiaternitatHm 
reqHirenttum  purttatem  fangui- 
nuf.2.4.^j 

Expopti  in  qnibw ftatutis  admitten^ 
tur.ibid.sf 

Extenfiononfit  in ^aHamintbus  nec 
di  perfona  ad  perfonam^ad  am^ 
pltandum  fideicommtjfum  odto^ 
fum.i.pj 

ixtettfi$ 
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Extettfiojfatutifitfamcreantm^ex  i- 

dintitate,  1.20,7^ 
ExuUtino  p§jfunt  futufrari  ineoloco 
a  quofuerunt  fncli  exulas.  /.15.^7 
F. 

FA[lum  iHdiiis  refutaiur  fdiium 
farti^,  j.io,  12 
TaHum  nodiciturjum  aliquid  fuftr- 

eHai^endum,i,2o.66 
Faclum  non  dicitur  (juod  non  durat 

fa{lum,  1.21.^4- 
Fadnm  nodicttur,dumaitqutdfuper' 

eiiagenium.  i.u.^Z 
Fdcere  non  dtcitur^^ut  nonfactt  tem- 

porecongruo./.iS.p 
Tactendum  e^l  ejuod  ncutri  luigatori 

\ntrofHmfit.  i.^.if 
faciltm  toUumurfaciendat  quamfa- 

Qa.iJ4'^P 

Fdcultate  conceffa  adfaciendum  ma- 
ioratum^potesiqnt  obtinuit  anni- 
uerfjirtum  matonxfAcere.i.s-^^ 

¥ACult,u  ad  maioratum  factltus  idce- 
deretur  a  Prtnctpe/ttmpetrans  ex- 
frejJJjptvntcum  filiumbai;er€i  & 

qU4reft.S'7i 
Tactiltatis  in  impetratione  non  esl  ne- 
celfarinm  facere  menttonem  libe- 

rorum.uS'7^ 
TacultatibMouaflerij  difictettbiu  mi- 

nutdebentonera&fuffragia.t.iy.^ 
Tamtha  confcrnaturper  mafiuloije-- 

jlrutttirperfceminaru  fuuejfme, 

mnfoemtnafttfinisfamtltt.  \jM 
Tamtlia  ejuare  plus  tonferuatur  ptr 

fuccffionem  mafcubrttm  quam^ 

foemtnarum.i.j.^jo 


VamiltA  vocabulum  differt  a  nomme 
dc[cetidentium,tam€n  pluraeam 
dtffcrtntta  tmpugnat.  i.6.iz.(S '5 

Famiita  comitum  deOrgaz.laudaturt 
&  referuntHr  vtri  illffjlres  tUius. 

Fauor  tde  Vdliditatis  legati  operatur 
duo  diiierfay& quod  vnumdiuerfi- 
modeacciptatur. /.10. p8 

Fauordandm  e>l  pyobAtiontbtu  quo^ 
ties rcs  efi :n  obfcuro.  ^.4-/5 

Toemina  esi  capax  fuccejfionu  amitrser 
fanori4.& turts  Patronatmy  &po' 
tefi effe executrtx teflameti.  i^s.77 

Foemina  non  cenfentur  exclufiyVbi  4- 
^natio  non  eil conferuanda.  t.j.^f 

Vcemtna  foitntmeliusudtmplere  iujjd 

pia.i.f.79 
Fasmtnamator  exciuditur  a  mafcuh 
mtnoreycjuottes  lona ,  lege  vel  con- 
fuetudmt  deferuntur  prtmogeni- 
to,  i.s.So 

Foemsua  pvdfertur  mafculus  in  re  vni 
adtudicanda.  ibtd.  , 

FeemiiidL  in  multis  funt  deteriorU  con- 
ditionii  quam  wafculi.  i.$'^-^ 

Foemin^snonesitam  exa^a  admini- 
Jlratiovt  in  mafculi^.  /.5.^5 

Famtna funt fragilis  conftltj,& contra 
propria  comoda  fape  laborTtt.i  .f.86 

Fcemtna  maiori  pnfertur  wafcnlus 
minorin  anntuerfarioj  quoidefer- 
turiuremaioritt./.f.Sy 

Foemtna  generat.&cttm  virofeminaty 
Itcetfecundumpfurium  opmionem 
foemineumjemen  noftt  prdcifcne- 
cejfurium  adgenerationem.  1.5-95 
hhb  Teidi' 
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Jerdinandm  Mefiihaca,  &  'Bjrthg » 
lom<£Us  Humadanitumdefcndere 
fufttncndaconditionem  quodEpi- 
fcoptts  fenon  mtrmittat  ft  fubfti- 
tuaturaltapiacaujfa.  1,1.20 

Tefttini  iorport^  chrtfti  ^ttare  non  ce- 
lebretur  tndtecoendt  Dom,  i.i^.^ 

Vetidalta  bona  non  fttnt  matoratusjt- 
cetftpjtafida  onerc,€xctpti<s  D«- 
catuSyM.mhionatus , &  Comita^ 
titsborit^,  1,4.19 

Fendalta  bona  ditiidunturinter  agna- 
tos  taltter^quod  non  confundatur 
feriiitttsm.  i,^  20 

Feudulta  hna  non  pojfunt  pro  antma 
relinjm,i,i^,4 

Feudi  antiqui,  &  noui  difflr^tia.  1 . 
ly.  /6 

Fideicommilfum  eftfe  induStum  elt 

tnaximum  argttmentum  confti- 

tuttonis  maiorattis,  t.j^.i 
Fidacomiffum  perpetuum  inducitur 

per fubftttuttoncm  de  duohtts  anti- 
t  quioribus  dedomo  cum  onere  an- 

nitierfarij.i.^'  iS 
Ttdetcommijft  vinui/um ,  ita  induci' 

turtacite.ficut  (xprejfe,  thid,  14 
Ftdeicommtfi  vinculum^  non  mduci- 

tur  per  foUm  onerts  annuicrfarij 

tmpoftiionencMU.Js 
Fideicoinmilfum,  & matorattis  dtjfe^ 

runttnmulfi4.thtd.2s 
TideiLom^yitffum  flum  relinquitur 

tefiaincntOymaioratusteftameHto» 

&perfcrtpturam.  thid,24 
Ftdeicommtffarttis  non  poteft  capere 

propria  auclorttate,  mji  illi  cedan- 


tur  aHiones  reflttuta  hereditate: 

fecus  effin  matoratu.  iM,  2f 
Ftdeicon.m  jfa  diutfihtlta  funt  cum 

plures  in  eis  fuccedant^Jecus  in  ma" 

ioratthus.ibid  2j 
Fidei.ommijfum  eft  onus,  &  vnt  im^ 

pofttumadaltum  tion  extendttur. 

Fiha  maiorin  maioratihus ,  &  anni" 
uerfurtis  exduditura  mafculo  mi^ 
norecontra  SaLizuir.  1.5.7/ 
Ftltontm  apptUaitone  in  od/ofts  noit 

ventttnt  nepotes,  t,  6.s 
Fthorum  appellattone  ntn  veniuntj 
nepotes  ex^pria  figr.tftcaione  vo- 
cabtili ,  maxtme  vbt  tra^aiur  dc 
in  ofnmodo,  1.6, 6 
Ftlij  dire^e  neg^  oblnjue  fojfunt  in  le- 

gttimagrauart.  1,7.^0 
Filtus  (jui  feahftinuit  ab  hmditatepa- 
trit pote^i  tmre pacem  cum  occtfore 
patris,  t./^.i 
Ftlij,  &  cognati fi  neg/igant  redimere 
paremeSyVeicofanguineoscaptfuos, 
non  tantum  pojfunt  exhendariyfed 
&  etc  denegarur fuicej^to^cr  defer- 
tur  Ei  c/eft£,i.ii,S 
Fdtomortuo  reli^is  patre^  ^  matre 
V  i  tisquii^^  pan ns  admittitur  adea 
hona^  qudt filto  fui  contemptattone 
prouenertintJecundnmBart.com- 

fnun.receptuJedcdtran,^^.2.s.S9 
Finisprttts  e^l  tn  mtentionejiiet fit  po- 

ftertor  tn  execu  tion  e, 1,2  ^,16 
Fratrcs  oderunt  lofeph ,  eo  quod  pater 

flnscumdtligeret,  &fe,tjfetet  rti- 

nica:n.  i.-.ji 

Fratrcf, 
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Tratnfynec  vnum  jotapatiuniHrfia- 

tra  antefari,  U7'S2 
¥r4tcr  vtrtn^^  coniHn^lus^  hcet  tn  he- 

reditatefratrn  pr^feratur^  tamen 

quando  aguur  de  patrisjeu  matris 

beredttAte^omnes  filtj  t^jUaUter  ad- 

mtttHntur,2,$  $^ 
Trateranfitvtri^comun^m  non  at- 

tenditur^  quando  tratlatnr  de fuc- 

cejfiGne  f'ttdt.tbid,^6 
Trater  matorex  vno  latcrecontunclusy 

frdfertur  ditm  minorifratrt^  v- 

trin^  coniua^o  in  fuccefitone  ma- 

ioratus,  i  5S'^7 
TrequenterdicKurfieri,qMod  hisfit.t. 

Trtgiditas  e.x  parte  vxoris  non  impedit 

matrimoHHdm,  /.5.^5 
FruSus  anniuerfarijfi  augeantur.au.- 

gertdchetnumerusmji^^.num.  !.i<;, 

/S.&  19 

Torm^  feruad^  tn  honti  deperaiti.-  ,vt 
effictantur  m  cfirenca,  1.11.12 

Jornarm  qut  fe  ohligauit  cocjunepa' 
nem  Bmtlta.an  teneatur fhmtUa 
Mugmentata?i  16.9 

Torenrisdictturqut  loio  vht  ccUbrada 
4fl  Capeilanta.natus  no  esly  maxi- 
mefialtbtdomictltu  haheat, 1.^.20 

Forut  Sepulueda  non  e^  attedcndus  in 
CiptHumts  cum  tn  eit  non  fuccUa- 
tur  ttsre  beredttarto.  tbid^s 

Tundansfr  tn  vtta  altcuim  eam  pro- 

haredebet.  1.9*4^ 
Tundansfemdtuturnaprd/lationetn' 

ducendo  eam  tanjuam  modum,^ 
fgrmamnonobttna-i  12.2 


TundatorEcclefia  fi  iufiitdare  efttoU 
annis  patrono  catidelam  tn  dte  Pu" 
rificattonis ,  &  mortuo  patrouo  re^ 
manediit  plura  filtj,  Itcet  ad  0  wties 
tranfcjtt  iuspatronarus,  non  oihnt- 

bus  cH  dandacavdelA,t,\7'S 
TundatoY  d.cttur  caput fualtneA  ajfc- 

iliuf.  2.2.1$ 
Tundatorfidixerit.  de  mi  Unage,  ad- 

mittenturfranftterfaJes.  iltd,2  2 
Tunddtor  fi fuent  ortgwartus  loci  vhi 
celebraturCapiUunia  &furi(an' 
gutntsfumttur  conttclura  voluta^ 
tu  ex fhHts  &  dtHts  ptr  eum  tn  r  i  - 
ta.2.0t,n7 
Tundutor  CapeUjnit  hcet  d^jj  ctut 
prdfentetur  fuerdos  in  Capellanta, 
potefiprafcntarttdontus  adpreibjf- 
teratum.  i,i^.\6 
Tudatcr  Capellanta  (t  exprimat.^uod 
prdftntetur  a^u  facerdos^  debct 
presb^terprafintari.  i.f.20 
Tundator  Captllaniaftproferat  verba 
ex  qutbtis  coUtgatur  voluijje^  ejuod 
fa.erdotprafentetur,  dtbetpresby- 
ter  prdfentari  2,^21 
Tundjtor  Capellanta  fi  non  adteeerit 
refidendt  condtttonem.potertt  Ca^ 
pellanusltbereab  ffe,&  peralwm 
miffof  dicere,2.t.4fi 
THdatorCapellantd^anpoftt  difponere 
^  fipatronus  intra  tei  mtnum  turts 
non  prifrntauerityaltM  prafenteiy 
&ntim.yqq,2,^,lf 
TttndansCapellaniam  t  u  F.ptf  cpuon- 
fenfu,potesi apponere codttiontSy  q 
mmuantiuraEptfcopaUa,  2  f.^i 
hbb    2  FHnaaas 


Jundam  Capellaniam  tu  Epifcopi  con 
/enfUjpoteffd  jponere^quod  patro- 
nmhaheatadpTAfentandunjplfis- 
quam  quadrimejlre,&  femeftre, 
2,9,^0 

Funru  corporis  non  impedttur  ob  as  a- 

lienum,  i.2s.  10 
THHeraoltn  fiehant  fumptihtts  Eccle- 

fidi.non  defm^orffm.  1,1  ^.jS 
Funerafifihusfactat,  non  cenfetur/e 

tmmifcere,!.:;,^^ 
EU''tiinftarvftydeMt€nolargiri,  i.  $. 

^9 

G. 

GEneratiefitexteftinioniomedi^ 
corttmctiam  quodfocminanon 
ftmwctincgiru,  modocomnnat. 
pafttue, 

CeneralndemDnftrattononfacit  rem 
certam^cumgeneralita^pmat  ob- 
fcurttatem,  1,10. 8 

Qinerixhprohihitiom  femper  cenfetur 
exceptfiatmaamqHt  fieret  ex  ne^ 
ccfttate.  1.10,1 

CnittiumfundatorisJunduscamdi* 
^ione,€x,denotat  onginem  Uned. 

2.2,\2 

<^cnit''.tiiu  dfnotat  caur.tni  efficien- 

tem.  2.1,1^ 
gttilttas  vtfuos  fepeltreteleemofyna^ 

aQgreatrecttrahat, 1,1^.40 
GloflaLralepaaum.ff,  de  pa^.  de  ve- 

^mthtudine.procedit  m  omni 
^ateria.  i  ii,  10 

Cradu aqualifi  duo exiftant.iure  ca- 

nontco  ^fpe^h.  eo  in  cafu  quo  ius 

monieumfu  attendendum^ir  in- 
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Jpe^o  iurecifiiU.dlterfitjfximtorf 
ifte  eHprdferedwi  fecundum  com» 
munem  opinionem,  2.  ^.^3 
Cratiadehenefictoexpeilante  ad  col- 
Ltionem  aliquorum  no  exe^uitur 
in  beneficio  expe^anteadcoUatiO' 
nem  vnim  tantum,  i,io,Ss 
Gratiavntco  verbo  fit,  1,10. /$7 
Gratia  ante  expeditionem  l/terarum 

dicitur  informit,  1. 1 0,80 
Gratiacenftturfh^tafuh  conditionefi 
literaexpcdiantur,&  ita  non  ha- 
hct  ejjeclum  Itteri^  non  expeditis, 
2.10  Si 

Graiia  potenprol;ariteftihm,2.io.$^ 
Gratificattontlocusen,  data  paritate 

idonettatis,  2.10.^4. 
Gratiatm  dare  rcm  fmphyteuticam 
proanntuerfario,fi  venderenolue- 
ritadtmpleutt  dado  ajtimationem, 

H. 


TJJAhenshtneficium  manuale,  & 
^  ^  amotiic,tenetur  boras  can4- 

fiicairei;itare.2.d.tj 
Ji^hitatoresvtlldde  Tepes  mtrificect' 

iebrant  hanc  feftiuitatem ,  ^  Pri- 

ffatespopuiiHents    comc^diie  tn- 

feruiunt,  1,2^,12 
^ahttatio.&nowtnatig fin^lfuctunt 

prefunitre  orij^mem.  2.^.49 

Aftmembeneficij.i^,^ 
iJeredesptures.tttu^ui  lite  aepta  de^ 
ceftittenetur  vnum  procuratorem 
^^^ftttuen.i.^.^^^ 

Meredis 
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mredes  omncs  qnihUcu  vnmfuh»  ftitutatamenfoteft  fepardr$dfer- 

ftttuunturfro  vnaferfona  habtn-  fonait.t.SJp 

tur.  i.^.S7  njfcthecanoncotrahiturvtionmrei 

Hxredessmfoneutiscenfumtenentury  imfonitur. 

ettam^resctnfudtafint  translata  Hjfothecaffeclalt»  debtte.<imtpnm 

tn  tert$f*m.  1.9.39  qna  perueni^tfir  adalta  bona de^ 

mres  non  poteft prauenire  diem  fofu.  httorii ,  ntfi adfit clauftfla  ,  qaod 

tionis  adieanm  gratta  legatartj.  i.  fpecialttas  non  dcrogtt gcneralitA- 

9.52  tt.  1.1^.17 

Haredes  habentts  ius  ad  hareditatem  hypotheca  no  reqmtntfcrtfturam ,  (f 


fiirfiituantur,    vnm  folus  afpa- 
reathabereius,  tUe  folns  cenfetur 
inftttuttu ,  Itmita  vt  tbi  num.  / jJ- 
i.c.  lo.num.Si 
Haredtbm  affltcatur  datum  froface 

mortis  clericht.ts-f^ 
jiireshabeturlocoteftajnentartj,  & 

executorii  teftamenti ,  quandofo- 

lutis  legattA  ntbtl  et  rmanet.  t.  20. 

mc!hacy  hoc,  eft  demonftratiuum  ad 

oculum.i.yS9  ^  . 

Hjfotheca,  (SonusreunMtlumdtt- 

feruttt.i.S.i^ 
Hypothtca  non  contrahttur  mfi  adht 

perfonAt6  obltgJttto  cut  (uppona^ 

tur ,  ftue  hjpothecafit  expreffafiuc 

tacita.  1.^.1$ 
jjyfotheca  dotis  inctf  it  poft  (ofutum 

matrtmontum  quiaabeotemfore 


probJtur  tefttb.i.2^.1  p. 
Hjpotheca  probata  tefttbus  prtfertur 
ftrtftura.fofteriori  /.2^.19.  &  2$ 
Htffanianegesftbiconfututreltnjue' 

do  memortas  miprum.  1.1.41 
Htffantafrijci  Kegesdtnerfa  fepjilj 
ehrafibiparabam.quouf]jprt4de^ 
ttftmus  ^htlippusfecundm  admi- 
randum  templumdiui  Laurentij 
ddificauif.i.t,^^ 
Hifpani  funt  defcendcntes  Gcntilitid 

gentis,  2.4-67 
Hiffania  Gentt/es  receperunt  fidefta- 
ttm,qu9dAfoftolt  (^difcifultpra' 
diiauerunt.2..^.6% 
Htfpani  omnes  reputantur  Chriftiant 
veteres,  cum  pottus  fitfumenda  co- 
uBuraknaturnh  tottustegmpro' 
gtnie  Gentilttia  gentts ,  (juaab  in^ 
troclufa  feraftejuos  couerfis  tx 
dais&  MAUris,2.4f.69 


ttam 
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tim  amittereftr peccatumy  vtn, 

II. tta  &confequenter  pcenitentUm 

confequf./.ii.if 
Uonmumadieitione  plm  deftderatur 

ampliari  impenum  quapecunia- 

rum  copta.t.i/,1 
Horam  apponere  in  fcrrpturi^  eftvttle, 

Humtles fie<juenter  ignorantfu§s  afce- 
dentei,2*^,S^- 

I 

I^narus  licet  in  dignitate  cofittutus 
vilifiimu$  habenduseft. 2,^-5 
Ignobiles  admittutur  in  officits  puhli  - 
cis  ob  penuriam  nQbiltunu  i. 

12/. 

lUa  non  dicuntur  refpui  a  natura  qua 

h^tlnntaptttudtnem  ofiiamuisnon 

aclum,z,^.ip 
lUudpropter  quodeft,potius  confide- 

ratur ,  ^uando  quid  eftpropter  a- 

liud./,2^.$ 
Ima^^o  diui  Petri  quare  ponattir  in 

'B-  plumhattsadfin/ftramydiui 

Pauli  autem  addexteram.t,7.ip 
Immemorialishabet  vim  tituli  data 

capacitate  ptrft,na  pofttdetis^  &  re- 

rumpofefarum,i,s,^i 
Jmmemortalts  corruitdato  initio feu 

principto,/,j.^f 
Impedimentum  ^ui  poteft  remouere 

non  excufatury& ei  currtt  tcmpus, 

t,ii,lP 

Impedito  no  currit  tempm  ad  prafen- 
Jentandum  Ucetfuaculpa  impedi- 
wentuminciderit,ug.j6^ 


Impedttusnon  eft  qmpoteft  agerepe- 

tendolicenttarK,i.2o  6/. 
Impefanecejfaria  profepulrura  prius 

fbluitur  quam  alta  defun^t  debtta. 

1,2^,21 

Impenfa  funeris  non  folum  pr^fertur 
credaortbus  perfonaitb.  fed  ^  hj- 
potheiariis,  ^  <^uid  hodie  iure  Re- 
giO./,iyij. 
Impertum  plus  defideratur  ampliari 
hommumadtehionequa  pecunia- 
rumcopia.i  11.2 
Imper/tifape  confundunt  nomina& 

terminos.i.  i  S2 
Impotentid  cafum  <fui pbi  dederit  non 

excufatur.i.  /1.^9 
Incertitudo  vittat  prebatione, 1,11.4/. 
Incerta  /udicare  nemopr<£/umerede' 

letA./o.i, 
Incertttudo  eiuscui  dandueft  vittat 

promifiionem.1,10,^. 
Incertitudo  diet  qiuo^uif  prcmtfitlt^ 
fterccerto  locv  nddtt  fttpu/ationc 
inutilem.i,  /0,^ 
Incertumfi/itcuiex  duaiits  vediti^^ 
mbus  adteiltofa^a  fn  neutra  ven-^ 
d$tfor€fblu!tur.t./o  5. 
Iniertituao  penttonu  i*t:pedtt  proU^ 

tionem fententta.i  to.6. 
Incerta  petttie  nuUum  producueffe- 

ifum.t,/o.io, 
Incertitudo  ^uando  caufatur  exfaSlo 
reiy  admittitur  l$bellus  incertm.& 
obfcurus,  exephficat  vttbi.i,  10.  /t 
Incertttudo  loci  vbt  domus  facieda  eft 

vitiatfttf,ulationem,i.to.i^ 
incertapartis  fi  tradatur  pojfefsio 
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ItHS  tfl  momentt  trAflitict.io.i  4 
Indrtttudo  vttiat  mandutumt  coHa' 
ttontm  benejiahpriutlrgium.tute' 
Umy&cttatscnem,i.  10*20 
incerta  itddttur  citMto.& nuUa/t  ci- 

taiHs  negtt  je  cttatuw.i  .10,11 
ncirttttido  iHfedisvtttM  tnftttHtio- 
Wfw,  &  legatarij  Ug^tum  ittdem, 
C  inttrtttudo  ret  Ieg4t4.i.  10.2  f 
Inccrtitudo  mortis  teftatoris  vttiat 

haredttatU  adtttonem.i.  10,17 
inceytitudo  vittat  ttta  tn  matertafa- 
Horahtlt,  &ltbertatisJigrtoretHr 
ctntx  multisferuisfHerttdataU' 
bertas.\.io,3i 
JncertttHda  vttiat (ponfalia.t.io.s^ 
Jnctrtumeft  quodprobart  nonpotefl, 
vel^uiaduiitim  ^  obfcurHmyVtl 
qtiia  di eo  non  app^ret.i.io.di 
IncertHm  dnitur  quotits^necanatH^ 
ra  necab  homtfit  habet  certosfines, 
&  {fUod ignjr.itur. l.io.d^ 
l^ct^tttHdovitt^t  aciHm.quUo  adefl 
in  petfonajoio  die .  velquantttate, 
aHori4dalarat^o,  vdexprefionc' 
]ej-urtaeJiadaclusptrfcchoue& 
fHbjianttam.t'  10.  64^ 
jnccrtttudo  fi  n  rfetur  arca  rem.aaue 
efttnlHfpenJo  donec  certtfiutur.  i. 

iwcmww  «0«  dtchur  cjuod  ventt  per 
tHdcemctrttficandHm.i.io.77' 

JncertttudoregklariterJuut&aU, 
ttiamdotemvictatcud-ivarta^u 
lisftt,  &  non  detHrfemfcr  vmfcr^ 
miter.uio.^i 

meeititudoft  verfmrctrca  rfmnU- 


aumfauorepixcauft  valet.  i. 
95 

Jndefinita  quando  dqutpoileat  vntua" 

falt,i.i7'^^ 
Jndftmniutsfufftcit  adeffe  vnum  vd 

altiYum.i.yto 

jndtHiduitas  caufaturex  fartereu  1. 

Jndt  &  hyofes,an  admtttantur  ttt 
cogregattonib.h.tbintib.ftatHtafU- 
rttattsfanguints.^  4^140, 

In  dulio  non  ell prt(umendttm ,  ^iod 
^^rtncepsveltttoUere  ea^uaalcui 
dc^utruntur  inre  ciuslt ,  natu  aft 
rattone  muntto.  u  1^.57 

IB  dubio  videtur  quis  rriinquerc  tut 
quodhabettnre.i.ip.  20 

Induhsononeft  frAfumendum  Papa. 
yeUemutare  nAtttra  htnefiajamo- 

btlis.  1.6  6 
Jnducitur  tllHdaxioma  fropter  quod 
vr>um  quodque  tAlf,&  tlUid  mjgts^ 
froceleOrundoftftocorporh  Ch'i' 

flt.t.l4.y  r  J 

jmmobtlil>iulig  ttif  vemt  fnnduspi^ 
gnoratus  fro  tanto  quantum  va- 
let  quafi  a  debitore  dcreitctm.  /. 

10.^1. 

m^Halttas  eft  induBiua  iifcordit, 
1.7' SO' 

jnfer^ns  fibi  morttm  ettamvolunta^ 
'nhionfriuaturffultura^ftpofiil' 
laiumfibt  vulnw  fotnttutrtt ad 
doDiinum  rcHcrtatur  oftendcndo 
f^na  lontt  tttonispei  cutt.  r.ii.n 
jntwicttta fiorta  fuerint  amottetc- 
ft.uot  is ,  an  le^^tum  an.  tttatut.  i. 
u.tj  Iwqnttmt 
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Intqfium  efi  toUere  UhertAtcm  inge- 
nuts  hommtbm  difponendi  dereb. 

iHtftriartm  poteft  (jfHti  agere  contra 

turbantem  m  vfu  reifui.  .z.  /.  i/ 
InqmdtHs  emcjj  pateraut  atmfifue- 
rinthenereputatiin  loco  habuatio- 
niSy  ignoretfsr  (ameaum  vbi  natw 
fuertt ,  vel fltforenfis  quidfacien  - 
dunj.z.^.^a 
m^fstftttts  prdttedem  fiexcludattir  W- 
fis  tnformathnibfu,qui4  non  fittii- 
facit  recjuifttisyper ftatutum  potefi 
petere ,  vt  iterumfiatprobatiofua 
quaUtatts,& quaref  2.^.po. 

InfittutHs  habet  iusin  re  ante  apprc" 
henfam  pojfeffionem.  2. 4.5^ 

InftitHtm  perprafentationem  elns, 
quieratinpolfefitone  prafentandi 
licet  alter  obtineat  inlite  nonre^ 
moHetur.  2.8.^0 

Jnftitutionem,  ^poffefiionem  CapeU 
Untdt  virtHte  fententijt  abordtna- 
rto  latafntjfc  attentatam ,  attento 
iurccommnniy  domini  de  Rota  re- 
filuerHnt:  tamenattentadif^ofi- 
tione  Concily/enferHnt  dtfficulta- 
tem^&inquo..z.ii.6 

InteUtgitur  textwsn  authentico  de  re- 
finuttoneUetcommifii.  1,6.14 

IntelligitHrtextus  incap.fi^Hispofi" 
tm  dcpoenitentiadtfitn^l.7.  qni  efi 
dtni  ^HgHflint  de  eo  qut  in  vltt- 
mo  vitafptrttHpoenitHit.i.n.iy 

lnttUtgtturU.tit.ii.ltb.g,Rec.iuxta 
difttnaionemiuriscommunis:  (ed 
(ontrainfia.i.it,^4 


IntcUigitur  d.  l.  Regia  S.  vt  acciptatHr 

fimpiicirer ,  &  (tnc  aliijHa  drfiin  - 

ilione.  1,11.47 
Interpretatio  in  dubio  cft  fnmendayVt 

minm  cenfeaturharcs  granattts.  i. 

4.7. 

Interprctatto  taliter fumenda  eft ,  vt 

ciffet  f %perflHitas.  1.^.26 
Interpretatto  ctffatin  cafuclaro.  1.  /. 

Interpretatio  itaeftfumenda ,  vtnon 
contraventatur  propria  ftgnifica' 
tioni  vocabuli.  i.i.^s 

Interpretatio  fHmitHr  contra  pgnifi- 
catioucm  vocabnltvbi  aitter  mhil 
operaretur  difpoptto.i.s.  i4 

Interpretatto  qua  fauetantma  fcm» 
pcrfHmendaefi.  1.3.41 

Interprctatiofumitur  ex  modo  fncce- 
dendiperdccenniHm  y  vt  inbonis 
anniuerfartj  /uccedatHriure  mato- 
rta,  Itcet  ad prafcriptione  re^uira* 
tHr  immemorta/is.  /.fo.47 

Interpretattone  funt  adiuuauda  leges 
lata  caufafobclis  procrcanda.  i. 
2/.  7. 

Interpretatio  in  ncgatiua  fitpcrpriusy 

&poflerius.i.so.i6 
loannes  Unntl^PdrUdoriw  reprehc- 

ditnofirates^  eo^  omifertnt  tra- 

^arcy  an  /.7,  tttulo  7M.f.Recopil. 

habeatlocum  in  cafu  fuccefifionis^ 

cumnen  vtderit  Doaorem  Vclaez. 

Mieres.t.j.^S 
loanneslanncz,  Parladorius  dcfendi- 

tur,contra  ^uem  inutbit  Lajfartc. 

t*  10.^2. 

Irnc" 
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7rnerm  ^ui  trAnfltiUt  .iuthcr.tkxi  de 
libro  AuthenticortmAi  Codke^n 
nonbdbtiitpoteptem  legUiUtn^ 

lude.x  qu.wdt  hdbet  injfn^ionem  o- 
culorum  (  vulgo  vifta  de  $ios )  po^ 
tejl  uidtcarefecundum  injpedtonet 
cjModtflenouit  omijiuproba' 

ttontbui.i.  le.  ^6 
jfidtces  fiiprcmi  Senatuspolfeiudicdre 
faundum  confctcntiam  muUi  viri 
do^i  tenuere,f€d  cotrarium  autor. 

ludives  tenentur feruare  figuram  tu- 
didj  iuregettumy  vd  naturalt  ra- 
ttoneinduaa,&  admttttre dtfen- 
ftonempartiumA. 10.^1 

ludex  potefl  conuertere  iudicium  exe- 
cuttuumin  ordmar\um,& condc- 
nare  via  ordinaria  ,  ft  procejfut  tft 
bene  tnftru^fu ,  caufa  non  me^ 
rettirexecutionent.vtconfulatur 
expetffisparttu,  vtteturcircut- 

ludtcei^uid  eb.  Pafchahbmcompel^ 
iHntcredttores  dtmtttere  deltiores 
tncarceratosparua  cjuanttt.tte  ac 
cepta,antu/lefaciaut?i.i2i^. 

Judex  cx  officio  tenetur  fucere  quod 
neutriex  partibm  onerofum  fit.  i. 

Judtces  in  reUxandU  debitortbus  car- 
ceratu  dubu^  Palcha/tius  qualtter 
procederedebeant.i.  i2.s$ 

IttdtcesdebentpattelerfcTrefuafoncs 

quoi  eu  aduocatifactuntf  relax- 
andis  fauperib:a  carcere. 


ludex  poteftfe  in  diffofttaritim  eltgen 
nonextjUnteperJonatUonea.i.iu 

II. 

JwifdiClionitvoluntartA  ailtupojsut 
expedtri  extra  dtoeceftm  &terri' 
tortum  120.61 
Jus patron.itus ftfitfundatum  kcUri' 
co  de  bonis  patrimontali  b  potefl.  ve 
UicudVartare.i.p  II. 
Jttjfuscontrahere  cunobiltftib  amif* 
fione  niMoratus  adnnf  let  ft  con- 
trahatcumnohiUcx  priuilegio.2. 

A'99' 

L 

LAborectJfante  ceffat  conceffum 
pYopter  laborem.2,S.  17« 
Idtcus  ffit  Patronatm  cum  clerk§^& 
amboftmulprifentent.anpoterit 

variare?i.p.t2 
Latcus  poteft  efearbiter  incaufalpi- 

rttuali  /imul  cum  clcrico.  1.  f?.  M 
Latci  in  omntbus  in  cjuibm  habuerinj 
tndiutJuum  ius  cum  clericis gandet 
eorumprtulcg\i6.i.9'^S 
Uudatur  tllufiriftmus  Cardlnalis 
Zapata  filtm  Comtiis  de  BAra]as, 

Undtmiumandebeaturexaltenano' 
ne  necejfarta  ett^mfi  conutntu  fit , 
ijuod  exomni  alienatlone  debea- 
tur.i.io.^ 
Uudemtitm  no  foluiturex  altenatio- 
ne  neceffaria,  cjuta  emptor  non  ha- 
ket  neccffe  inucfliri  adott.ino  ,M 

contranjt.&Ht'f'('^^'^9 
Utidemium  non  foluitur  emer.tedo* 
nmo  nccdefalcatut  expretto,  ex 
ttt  qn$ 
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^o-ttondaturdUcuunueJfitfira.i. 

20,16 

Laudemlum  foluiex  alicnatmH ne^ 

cejjarU  verim  ejL/,  20.it 
L(g4nti6  mumficenttapro  amnierfi' 
rio  dehettnftrtptiofic  notartjp  etits 
mem9*ia.i,ni.io 
LegatHin  altmentoru  factum  paMperi 
fiue  dtuiti ,  fempcr  unfetur  ad  puu 
caufxs,i.2./p 
L  egutum  relitluinjp  mmturfarlo  cc' 
jeturrelitiu  a^xpioi  caufM,  Ouod 
frocedir  quoCfimGj^  modo .  vel  qua- 
cuma^  dttitonefnait  relictum,  na 
idcot.ngtt  fpectalifAUore  pu  cau- 
fi.r,2,2o,&  11 
Legatumfnmit  intnpretatipnea  co- 

fuetudinettflatori6,i.  2,23 
L^gatum  reddituum  importat  ^  per^ 

ctpiturexfundo,t.  2.z4- 
Legatum  pottustoleratur  quodfit  in^ 
Utile ,  ejtta  quodteflutor  anfeatur 
grauarehartdem.  /./.^ 
Legattmpaupmb.tndeterminatht^ 
iitlum.vaiereiHrecommtintdefe- 
dtt  Baldtis .  fedcontratium  efi  ve^ 
rtHs,t,io.  76,6%^ 
Legatuin  relidum  paupcrib,  vela/tU 
tncettis  cn.nes  conueniunt fuflt. 
nertfatiorepix  caufaj,  10, 8^ 
Legaumad  viam  publtcamrefkien- 
damnonexprcffa^uatttate  valety 
^arbttrto  mdicts  definitur  quan- 
tttasnecejfariaprovia  rtfictedafe' 
cundumfaculcatesprotmfforisife' 
c  ttsfi  Igetur  ad  viapriuuta.  i.io,Sr 
In-.^tnm.p^dtfiado  monafimofia- 


tc  incertitudtfte  loci  fHhflinetthr 
q^ita  efi  duplexfauor^&reltgiQnitp 
v/ii  /ia  voLuntati5,i,Jo,88 
Legatii  fnceriudotts  fulfiinetur  ejuia 
ud£fifatftii  d!jtif^&  v/tm^  voLur,^ 
tatij,quod  jutis  erit  tn  p.  omtifianc 
dotujimplict.  i,to,8p 
l€g<itcmp(0  iitjfis.,  velpro  virgintbm 
m.^ritandii ,  vdrcditr.edts  capttuis 
reiiciu  m  non  expnffo  nu,valety  & 
quantttas  expendaicla  duLiratur 
nrl'itni  Lont  virtj, 10.^7.  cT 
Ligatum  iticerturelictum  JchoiafiiC9 

adfii-:d'-a  valet.i,io,9P 
Lcgat:mpro  antmand uddito  tjuidy 
tAxaturarbitrt»  /?om  virt.t.iojoo 
Lcgatumrcittlum  Ecdefit  paroihiaft 
ab  baucteduacparodjtas  valet,no 
ort//untetncertitudtnCj  &  interv^ 
trAma^diuidttur, i,io,toi,  ^  102. 
Legathmieuomtum  cenfetur propter 
tntmtcttia^  capitalcsjuperuenien' 
tesettamfip^fi  tefiamenttimfue^ 
ritcodtciUos,  &  nunrcuoi<iuertt,!. 
11,21 

Legatum  vt  reuocetur  fMffiutprobare 
tnitntcttiape,  duos  lefies ,  Itcetait^ 
qui  re^utri  qutnc/^  t.fies  tenucitnt. 

/.  tl,22. 

Lcgatum  rcUaHm  Ecdefta  profepul- 

tf^^acxttnguttur.rtpofitiuiaaltbi 
elegirit.i  11,2^ 

Legatum  cenfctur  reuocatum  retmat§ 

^^^reetadiunao^&declaraturn. 
fequentt ,  vtprocedat  tn  modo ,  & 
*ncondtttone.i,ii.2p 
L^^^rmfaclo  tefiatorts  amittiturfi^ 
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tas  uflatoYU  dalaretur.t.  f /.  5» 
Le^atum  rdulu  Ecdtft^prj  fepHltUTA 
oruti9nib  feu  onntMcrfurio.non 
.  :rtfcttfrreuo£atM,  hcet  reUr.qnetis 
decedAt  exi-dmuntc>4tt4s.QModdm- 
flutu\ proced*t ,  ettamjitejlA' 
tor  dixtint ,  ijMod  Ecclefia  non  lucre- 
tttr  Ugutumyntfi  tn  ea  ppulttufue' 

Legdtum  non  t euocari propter  inimi' 
cttiAfitefatoi  cdufam  d<dertty  co- 
munis  fententtA  babet  Ucet  alijMi 
teneant  contrurium.t  u,S7 

tegatum  rtlMum  iU  onere ,  /7  euincd^ 
turproparte  onutefHoci^  mtuuidf 
betpro  rata.i.  //.// 

Legatapecttniade^iia  t  noncompre- 
bendttureapecunta  <ju£  tefiamiti 
temporedehereturj.  16. 4 

UgJitofundo  cumtnfirumentit,  non 
ventunt  infirnmenta  quapofi  tem- 
pmtefiamenti  reperiuntHrA.i6.$ 
legatum  cenfetttr  ademptum/i  res  le- 
gata  ptgnoretnr  protantoquantie 

VaUtA,20.2$ 

Ltgattstmmobiltbw  venttftindHSpf 
gnoratus  J)  taio  qiiantii  valetqua^ 
fi  a  dcbttore  derehctm  ,1.20.^1 

le^atHm  pro  vtrgintb.  maiitandis  no 
patttur  commHtationem  cumalto 
ptc  opercnifiidfiataR.Pottficede 
flenttudtnepotefiatit.i.  H-io 

leoatu  adnHpfiadd,betur,&potefi 
pett,  ettamfifueUanonfit  nubilts 

£tatis.iii'i^ 
legatHtncertA  quantitatkUarure^ 
iiUitm  fro  eartiaritSdd  efipHrhm 
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(jpoteflpcti  antenHpttas  ,  &  d$ 

ratione.i.ii  17 
LegatHmad  nuptixs  efl  fo!uendum  fi- 
ne  altqua  cauttone ,     quaado  rf- 
qutiaiHr  cautiOy&  de  tnteile^lH 
Tittogenero.i.ii.ip 
Legatumadnupttas  fi  puru  &mor^ 
tHapuelia  antec^Hacontrabat  tra- 
fitadbaredes  1,2.1.11 
Legatum  ad  nupttas  non  dicitur  mo^ 

dAe  1.21- 11 
Lcgatnm  rehciu pro  dotipurum ,  vel 
condttionate  tudtcatur  conteHurS'' 
do  verba  relinquentisA.21. 11 
LegiUum pro  virgintb.maritandisge" 
neraliteT  reltcium  fimptrefi  todi^ 
tionale  1.11.2$ 
LegatH fpeciale  altcui  nominata  pueh 
"  U  relt^um  pro  ea  marttada,  confe- 
qtiitur  per  ingrefum  monafitrt) , 
&  idem  vxor  cut  relinquiturfi  vi- 
duait(erviu4t.t.2i.2^ 
tegati4  milie  SUrit  fi  nupferit  ,  (i 
quinger.ttffi  rebgtonem  ingredta- 
tur  tpfa  ingredsente  reitgionem  it^ 
crabtturmtlle.i.2J.2y 
legatuwgeneraljterrelHumpro  v/r- 
gmih.  mtritadts  noiticrdbtturpu- 
eHareligionem  ingredtens.i.  21.24 
Leg  itum  Ipectaltter  Murt€  lelM pro 
eamaiuandaefiit  JolueUum  ittet 
iamfumt  nupta  :fecus  tn  iegaiof 
virginib.muritandis./.2/.^o 
Legatum  rd  liumpro  virginib.  mari- 
tandisnonfoluiturntfi  veUtuitcet 
amevdattineveiumcontralutHf 

matrtn.onium.i.ii,4f 
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le^mw  pro  orphanh  waritundis,  an 
dettir  vulgo  conccptis,  /.  21  79 

tfgatfim  virgini  relt^um  nt  nuhat 
fuhftittitapia  caufa  valet.\.iiS6 

Lfges  correclori£  non  extend^turad 
cafum  no  exprejfum.  ettam  ex  ina- 
ioritJte  rationis.i.f.17 

Leges  ^uando,  etiamfi  altera  fitpofie- 
ri  yr,poJJui'  t  uiiqua  difiintlione  cc-^ 
cordarti  vt  vna  tntclhgatHrfecun- 
dum  alterafi4nt  redHCenda  ad  con- 
cordiam.  Quodprocedit  fifectin- 
da,  & pofierior  lex  conttncat  cUh- 
fulam  dircgatoriam  non  obfian- 
tthtu^velaliquam  di^tionem  taxa- 
tiuam.i.ii.4fS^^  4^6 

leges  poeriales  non  funt  admittenda 
extra  cafiu  in  e^uihus  loqunntur.  i. , 

legesfobolis  procreaddtcaufa  latAad- 
tHuaddt  sHt  mterpretattone.  1.21.7 

Lfge  pofitiua  contraueniri  non  poteft 
iurtnaturali.i.  lyy 

Legis  Nihtljppcniintelle^H4tradittis 
a  Flores  de  Men^  reiititur.u  2.  i^ 

Legislaior  quandg  de  vno  dtfponit  in 

utcris  prjifupponitterminoshabi- 
lcs.u2.x^, 

Legis ,  boues  limitatio  exteditur  qua- 
do  inlegato  adeft  qualttas  qnxfua 
natHruret  erabiHs.  /.^. 

Ugi^iroHftocontra  ius  iomrt  uneno . 
ixtedttur  vltra  casu  $n  ea  txp^  if 
fHm.i^.i6 

Legis  dtfpofttto  non  extcnditur  ex^a-. 
tione  fuipta  ft  v/trae.mefta'fa, 
^fhnamrattoqnxfuAdaaextc^  - 
m 
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ftonem  non  effe factendam. 1.^,2$ 
Legis  dijpofttio  an  extedaturex  ratio* 

nefcriptainlege.  1*^24 
Legis  difpofttiG  reftrtngiturex  rattone 

finali  qua  regulat  tamqua,  antmti 

difpoftttonem.i.20.4-4 
Legis  ratio  pliis  poteft  (juam  dtfpofttio 

etiam  quod  ratio ftt  prajtdtnpta,  & 

conietimata.t.io.^s.e^'  46 
Legitiwa  no  aufertur filio ,  cui  relin- 

quunturbcna  vtnculata./.j  7^ 
Lex  nthilproponi  de  leg.i.  intelhgttur 

1.2  z.^n.  ii.w.i^  16 
Lexfin.^.fin.ff.  decontruhendaem. 

ptione  intelifgttur.  1.2.^. 
Lexfundt  Trebattani.^^.fdevfuftu^ 

ilu  legdtoimelligftu-A.  1.11 
Lex  5  cum  qutdam.2^ffje  unnuisU- 

gatisi ntelltgttur  i.s^2o.&2S 
Lex  houes.  § .  hocfermone.ff.  de  verlo^ 

rumfigntficatione  jfcedit  in  omnt 

materta.i.^6 
Lexboues.  §.  hocfermone.ffJeverho' 

rumfignftcatione  Itmttatur^vt  no 

procedat  /t  relinquatur  id  quodfua 

natura  reiteratur. 1.7^.1$ 
Lexboues.^.  hocfermenenon procedit 

quado  dilpofitto  fit  tn  materta  quA 

exconfuetudinerectptt  retteratto. 

nem. 1.^.21. 
LeXybouis.^.tioi  ferwonenon  procedit 

qHotiesprimu^  alu^  non  confumit 

effeclum  fecundum  dtfponentistn- 

te- 1  oneu  .i^ 

leXyboues.^.hLC fermonetion  procedit 
yhtagitur  derefua  fiatuiu pcrpe^ 
tuoituratura,  Vt  de  ^nniuerfarto 
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Ltx,  houcs,  § .  hoc  fermone,  &  em  re- 
gula  non  procedit  et'tam/t  dnntuer- 
farium  conftitUAtur  per  contra- 

Lex, cutfundm.jf.de  condttione  &  de- 
monftrattoneinteUtgttur,i,4.  ^i- 

Lex  j^o.Taurthabet  locum  in  fuccef- 

fioneanntuerfarij.i.^.p 
Lex4t,TAurt  procedtt  tn  bontsanm- 

uerfarij.tbid.io 
lex^S.TatirtferuatMr  tnbonisanui- 

Herf4rij.thid.11 
tex  4.^,Tauiiohttnet  inbonis  Annt' 

uerfarij.tbtd.n 
Lex  yAtt.j.Uh.s.  Recop.qui  diuidtt 
waioratuSyfertiAtur  m  Afjniuerfa- 

Tttf.tbtd.i^ 
lex  7.tit.7.ltb.{.Recop.An  procedut. 

ittCAfufuccejftontsUecjtio  latedtf 

sutitur.ibtd.t^ 
Lex.^uottesfete/lrtngit  advnumca- 

fum  videturcAterosexduderemA' 

xtmeSJf1mtles.tbtd.27 
tex  vbivnumdtjponit,  (^aliudprd- 

jupp  ntt  nohahet  locnm  dtjpofttio 

Utfi  vertjiceturprifuppofttum.nam 

rerba  qtsa  fttpponttnt  ntbti  dtjp<^- 

n'int.tbtd.^2 
f-xjin.fad  Tiebellian.  imelltittur 

thli6<). 

LexJtttAfuertt.^i.fdemantmtjf. 

teftam.i.p.17  . 
L^x^.ttr.i.Jth7*^f(^opilatio.qU€lo- 

quttnr  de  lo.dtehus  quos  vtnere  de- 
het  renunctunsofficttfmUteexplt- 

(4'ur^i'p^^ 


Lex  fin.Cde  facrofana.Ecdef  inttUi* 

gittir.ibid.44- 
Lex  habens  vari9S  intelle^ns  non  eH 

allegania.  i-P-^^ 
Lex  ii.rir.4  Itb.i.RecoptLdeiUratur. 

1.10.^6 

Lex  iz.tjf .  4.  lib.  1.  ^fCopil.  expcndt- 

tur.ibtd.^2 
Lex ,  femper  efl  intelltgenda  in  termt' 

nishdhiltbiis.ibid.do 
Lexjtttafuertt  xu&l.ft  ^f*is de  plw 
ftbM.iS.fdercbm  dubtts  intelli- 
guntur.ibid.  7^ 
Lex  i.C.defideicommijftsvhi  confr- 
matur  ttt/tlm  extriennali  prafta- 
ti0neexpendttur.thtd.S7 
Ltx.cumpoH  ^.gener.fdeiurt  dottis 

intelligitHr.tbtd.fO 
Lex.  quaro6ufdeturedotittminteU 

ltgitur.ib1d.91 
Lex  notia,  cjH^rido  fi  dtftittgucrettir 
per  veterem,  rem^neret  ftn^  cjjedu 
alicjutioperandt ,  non  dftinguttur 
peream.  i.u  4S 
.    Lex.notta  vtens figno  vniuerfuli ,  noH 
limttatur  per  veterem.  ihti.  4  9 
Lex,  cum  tale,%.fiilf^m.f  decond.  & 

demonfl.decUratHr.tbid.i4 
Lcx.cum  de  in  rem  verfo.f  de  vfurie 
tntelltgttHr ,  &  numtrts  fequentib. 
\.\2.4 

Lex.fcerttsannuii.C.  depa^.inteUt' 
g/tuf.Vtnon  repugnet  Ugt  Utm  dt 
tnretn  vktfo.ibid.g 
Ifxfi  qi*ii  dtuturnoffijeruitus  ven- 

dtietttrintelltgttur.tbid.il 
Lex  i.  C.difidetiom.  expendt:ur,& 
tit    S  amfU^" 
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dmpliatftr  etm  decifto^vt  procedat^ 
in  omni  rdtilo  intuitu  ptetatis.  /. 

Lcdpf^dtila  Itmitatur,  vt  procedat 
^ftando  tfflamentum  eft  nnUtm 
ex  deft^u  folemnitatu( :  fecm  fi  vo- 
luntAtis,  tkid.io 
Lex,del;ttor.^.fin.ff.ad  rreh.expendi' 

tur.i.is.^ 
LeXy  legAtnm  sff.de  adminflrat.rerkm 
adctuieatem  perttnenttumy&  de- 
mtntina ,  ^«w  contin^it  de  relig, 
domib.intelltguntur.  1./4./4 
tex  i .ff.de adminiftr.rerum  ad  ciuit. 

pertinenttftm  inteUtgitur.  ihtd.i 
Lfx,in  htSyff.decond.  &  demonfir.  in^ 

t(lligitHr.tbid.22 
Lex  1.  C.deallufiionibm  expenditnr, 
j./;.i 

Lex  legatum.  %.vini  Falerni ff.de  a»' 
fiH.leg.& LLHciusdeaLiment.l.de" 
cUranttiY.tbtd.21 
Lex.Kuttba  Polla  69.  ff,  de  centrah. 

empt.tntelligttur. 1.16.1 
lex.non  modH^.C.deferuitutibut^& 

aqna  inteUtgttHr,  ibtd.i^ 
Lexyitem  legato  41 -S  fin.de  leg.^.  & 
I.ijHtd  earnm.  ^.inicremptum,  eo 
tit.conctlianturcuml.cattra.^.fin. 
deleg.i.  1.20.67 
LeXyOratto  dr  Jponfaiib.&  etus  reguU 

^"artdo  locum  habeat.v.^o.j/^ 
Lex  fina/.C.de  n  b.aHeniSy& etm  i  om" 
munis  atiegatio^cedtt ,  ftueftgno- 
ratiofiat  promagnoyftue  pro  mo^ 
dicopretio.thid.ss 
y^iin  ^Horumfimk'f.di  pignoribiee 


expendtH''.  itid.^6 
Lex  fin.ttt.  S.p.  /  .inteUigttur.  ibtd.  5  7 
Lexs  ^.jufde-gn.fi^ dadtra.cS  ^tili 

atttone  ttitdi  dtc/aratur.  tbtd.di 
Lexy&finon  ^.inf^H.ff.  deanr.  & 

argentoleg.decljratur.  tbti.  6$ 
Lex  iuLtaMtficUaejMdt  admtttehattU' 
ramentnm  fupir  viduitateftruan- 
dafauorereipHbl.eRablata.  \.2i.^ 
Lex,  magi^fhuetagnatieni  qaam  co^ 
gnattontyfedtn  lapeUaniis  non  con- 
ftderatur  praUtto  cnm  non  agatur 
deftmilia  conferuattone.  2.2.^/ 
Lex pofittua  toUitur  contrarta  lege  la^ 
ta,ita  &  contrarta  cofuttndine  oh* 
tenta  qua  vim  habet  legis.2.S.4- 9 
Lex  Titiocentum.  §.  Titto  gtnerode 
cond.& demon  &  lex  2 .ff. de Itbe- 
ro  homine  e.xhtbend.tntcUigHntur^ 
vtprocedantquando  cond\tio  refi- 
dendinon  rejp  cit  aluutus  perfona 
ViiUtatew.  tbtd.67 
Lex  S'tit./.ltb.^.  RecopiLexpenditur. 

2.10.S7 

Lex  7.ttt.i7.lih.  4.  Recop.  expenditur 
&  rcfertur  praxts  tudicum  de  la$ 
A  'fadas  ciuttatis  TeUtana.i.n.i^ 
Ltxjefun^a  6sffde  vfufru^.expen- 
dttur^vteiusdffttn^to feruetur  $m 
dtuifionefiHSuum  CapeUants.  u 
47.2^ 

Ltberihminesin  fauorem  tertifpof.- 
fnnt  obliguri  certoloco  perpetH§ 
morari.i.S.66 
Liriea  vna  ingrelfa  in  maioratib.  non 
fit  regteffus  ad  alta,fecm  eR  m  Cst^ 
felUmif.2.1,% 

Lined 
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Lin^i  contcntiuu  fundatoiis  Cii/tn^ 
quA  iplcconiinnur  &jultnc4  (h$ 
fAtru  vcIauu  1.1. 

UHe^fffcchudfitndMoru  fencn  fint^ 
drf^.cnJ.ntcf  yddnuttcmur dd  Cd- 
fcliAnumdccontenttua.ilitd  17 

LmcdLContcnttMdtnttUidm  dl magis 
d€  mtntetefedtorts.thdjfi 

Itncifui  vocdiiofjt^i:i  pcr  cleticum^ 
ytl  alter  carcns  filtu  aau  &  Jpc, 
intcHjgitttr  dc  comcntiud,  ibtd. 
10 

Itntcamittd  fvulge  Samlcmtos)  fc- 
renJdCumcru.CyCfUdrtdenturbt' 
utuisr.coniUiAttSyd'  tbi  de  mc- 
dta  cruce,  &  quttw  apponAUtr.  2. 

Lite  durarjc  quando  Ffjfcpm  ju,j[it 
mfitfucri,veL  debcat  aconomum 
ponerc.i  f  5^  . 

Lacr^^  ffdfcruntHT  in  heneficiis, 
^  fuLUmtbm  comparantur. 

tnaati  [unt  tnqfiddrupl  ci  dtferen' 
tsa,& prout  qutsque  bubucrttgra- 
dHmfctcntidyCstprdfenndiu.  2. 

LtterdtHS  praferendm  nohilt  ignaro, 

&quare.tbtd  d 
LttigAnsnon  debet  dtfinngtptfdiHef- 

fQsaduerfarios, 1.^-^6 
Ltttg^tortbm  qu^  d  onerofum  nonfit  4- 

gcndumcsi.2J/»f2 
Ltfgtofa  res  altcnaturexcaufunc.el' 

farsa  , 
locum  tndcbitHm  ftbt  vfnrpans  fACn- 
legmtHdnatur.i'2A.i\ 


Loim  vhi  CapcUani  tcelcbr4ture^c»r 
piimendHS.2.io  71 

Ltncd  ifecliuifunUAtort^  fi  nonfni 
dejc£ndint€iyudm.tti:ntur  ud  Ca* 
ftiUntam  dc  contintiud.  1-2, 

Linca  contcntiut  inteUe^ns  eR  WJ* 
gu  de  mente  teftv oris.  2.2.19 

Lmci  fut  vocMtofuttii  per  clencum^ 
V(l  Alter  carens  ftliu  aclu  &  ffcy 
uittUtgtiur  de  contcnttHJ.  la-d* 

20 

Lmteamtna  ( vulgo  Samlcniioi ,  fc- 
rcnda  cnm  crui,equurcde  Jtir  hd- 
reti.nreconctlutpi  y&  tbt  dcrrc- 
dta  crucCy  (S  quti?M  appunatur.  2. 

Lite  dnrantc  qnando  Ep  fccpm  pr.jflt 

infttHtre,  rel  debcdt  aconomum^ 

pontre.  2.P.3S 
Ltterdti  prssferuntur  in  tencjictis, 

&  (ubltmtbm  cotnpurumur.  1. 

21. t 

Litcrati  funt  in  qnadruplict  dtftrcH' 
ttJ,& proHtqHtfqxcbjUentgrO' 
dHmfctcnttdyeilprdfrtmlm.  2. 

Litcrdtm  prsfercnim  nobtU  ignjto^ 

&  qudrc.  ihtd.6 
Uttgans  non  d.  het  dtjhtngi  per  diuer- 

fosaduerf^rtos.  t.^.i^ 
IttgiofarcsjienatHrtXiaujfuneccf 

fma.i.io.j  ^  , 

LQCum  tndehtttimfilftvfHrpans  iJCrt- 

ligm  iudicatur.  1.2^.24 
locHs  vbt  CapeUania  ce/ebrdtur  clt 

cxprtmrfjdf^:.  2,10.71 

tOLW 
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Locus  Gcneps  cap.  i/.  dec/aratury& 

lex  ft  qtiisfepuL  brum.ffJe  rcltg.& 

fumpt.funer.2.2i.iS 
tongiw  temptis  <fuare  detur  Ecclefa' 

fitci^  ad  prafentandum ,  quam  lai- 

cis.t'2^.to 
Ludu  facris  inferutetes  nuUa  afficMn- 

tftrinfiimta.i.i^ti 
M. 

MAculati  non  pojfttnt ftbi  ajfume- 
renomennobilt$im,ne  cofnn- 
dantur  eorum  defcendentix  in  pr£- 
iudiciumnobiliumi  idem  inarmi^. 
i.i2.ts4- 

Afaculatos  non  effe,  tanqHamfunda- 
mentum  fua  intentionis  debent 
probare  pr^tcnientes  admitti  iru 
locis  vbi  adfunx  flatuta  puritatis. 

Mmr  dicitur  rejpe^u  atatts.nonfcie- 

ttJtfi:U  digmtatts^  vt  resin.iiutjjbi- 

Its  fitpenesettm.  1.7.1 
Jila'!or  fratrum  poteft  cligere  domum 

patris,  ibid./i 
Mator  dehet  ponere  cufiodes  artiumy 

&oppiderumy  &  creare  iudices. 

ihtd.  12 

Maior  debet  habere  claues  domorum^ 
&  rerum  hereditariarnm.  tbtd.  1$ 

MaiorfratrHm  fedet  addextcram.  ib, 
15 

Uaiordeconfuetudine  Kegni  Francia 
prdfertHr  in  re  vni  aditidtcanda. 
ibtd.  10 

Uaioratusnoninduciturperfolam 
neris  anniuerfarij  impofttionem^^ 
niji  adfint  aliaadminicula.i.^n  12 


Mamattu ,  &  fidcicommfffum  diffe- 
runtinmultis.i  4.25 

Maioratus  pote^  re/infUi  tcJIamentOj 
&  conftitui  per  fcripturam ,  ^^dei^ 
commtffnm  autemfolum  in  tefia- 
mento.tbid.2  ^ 

Matoratus  fucceffor  cdpit  proprie  au- 
tijoritatebona  matoratM  ifecus  fi" 
deicotnmtjfariiu  jui  non potcRca* 
perenifitlli  cedatur  acltonesref  i- 
tuta  heredttate.ibid.2  r.&  26 

Maioratus  inducitur  pir  conieclftra^ 
necejjario  conclHdenteSy& legis  aU" 
tfmitatemunitas.  ibid.  4^.  ^4$ 

MaioratHs  cenjetnr  cenjtitutus^quan* 
do  teflator  profejfusfmt fe  velle  ma- 
ioratum  f^sere  fifaciat  venationes 
M.ifculorufrj.  &  appofuertt  condi- 
tioncsKomifits&arm$ruw.  ibid. 
4^ 

Maiorattts  fucceffor ft  machinatwfue- 
rtt  in  mortem  poffejforis,  arcetur  a 
fHCceftotse.neex  deli^ocomcdHm 
reportet./.j.2p 

MaioratusfHccefforftocciddt  poffeffo^ 
rem  ad  defenfionem  fuicotjfingHi^ 
neiyHonpriHatur  fticcefwne.  tbtd. 

Maioratus  &  anmuerfarium  potert 
conJlttuiinqHaltbetrey  vtindom§ 
fnndove.  tbtd.^2.&^^ 

Maioratus  reuocaturper  tntmicitias, 
cfUamui^  fuerit  in  contradtt  injli^ 
tutus ,  dummedt  H$n  fit  feqnuta 
tradttto.  Quodpfocedtt  etiamfi 
inimicstia  fufrit orta  culpa  tejla^ 
t$ris.  i.i/.22.2j.&i^. 

Maioru 


I  N  D 

^MihrU  ratto  pr.tdpue  procedtt  imer 
fr4tr:s,cum  mattr  dtca^rr  dommus 

fratrum  i  7 
MuioritJf,  rel  mincntus  vMoris ,  non 

attendtttir  tn  beneficiu  qtioai  refi- 

dendt  obiigationem.^i.S.  C"  ^o. 
Malos  citra  condtgntim  Detu  puntt: 

bonos rcro      jjjcnro  rcmuniraU 

Malum  iionicn  jimj^ium  mjcrt fitf- 

picionem  2  4..t^). 
Uanutenttonu  maniatum  non  da- 
turfipolfefito  non  fit  clara  yfcd  in- 
tricata.&obfiura  i.ro.if}. 
Jdarchionum  de  ViUena  fepulchrum 

referrur.i.uy. 
)darttus  tcnetur  exigere  dotem  ron- 
traclis  nupttis,& nonfaciens  tene- 
turadrefarcicdum  rxori.  \.2i  6$- 
Haritus  vel  alius  admimftrator.qtn 
bumanttate  dtdlwno  exigitade- 
httore  tolcratur.ntcei  imputatur 
in  reddttione  rafionis.i  .11.^2, 
Uarttusin  contraclu  matrtmonij po- 
teft  obligarty  vttahloco  moretur, 
&raUt  patlum.2  .S.jo. 
hUrttiis  quando  exnma  caufapoterit 
a  loco  recedere  non  obftante  paclo. 

Hafctiltts  minor  prdfertur  foemina 
maiorivht  bonaUge.relc^fuetudt- 
ne deferunttcrprimogentto.  t.S •'^o- 

Hafcultu  pTdfertur  famtna  inre  vm 

adttidtcandai.^.SS' 
JUtrtmonium  primo  futt  tnftttiittim 
d  Deo  in  officium  natura  adpropa- 
gationemfobolis.i*u.9* 
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Matrimoni^  fictmdiis  fimseft  remedw 

comuptJ'centi£,i.ii'ii' 
Matrimomum  poteft  contrahiperpro- 
curatorem  ftante  Conctlto  Triden' 
tino.t.iA.jf^. 
Uatriti  edttcantur  expofiti  inHofpita' 
li  vulgariter  nunctipato  dela  SoU- 
dadyj  ntnosexpofttosj  2.1.7 
Medtum  tempus  cenfetur  appofttum 
grattd debttoris ,  &  in  caufafauo- 
rabtlt.i.9.2.&^. 
Uehhtor  Pelaez.  Mteres  faluatur  a  re- 
prehenftone  fMla  per  Do^orem 
Sala^Jir.i.^.jC. 
McUhifedech  Rf.v  SaUm  fuit facerdos 
Det  aUtj^tmt  qui  protultt  Ahraha 
panem ,  &  rinum  ,&deeo  tnqutt 
Paultu  Apoftoltis:  Stnepatre ,  ftne 
matrefinegeneaUgia.  1.4-7' 
MAior  eft  condttto  prduenientis  inter 

hahcntesjtquaUiiu.  1.22.20. 
Mcmoria  pia ,  qtu  ceUbranda  annua- 
tim  rchnquttur ,  rocatur  commu- 
mter  anntuerfartum.  1,1.26. 
Memorta  ceUbrandaper  anni  curfum, 
&  rerfo  anno  iterum ,  atque  ite^ 
rummodo,quoprius,dicitur  anni- 
uerfartum.  i./  ii. 
Memoria  defictt  conftituto  tn  arttcuh 
mortisy  &fic  mintu  crcditur  teftl 
conftituto  tn  mortis  arttculo.  1,1  j. 
18. 

Memoriam  miffarum  fi  Epifcopus  Jpa- 
tiohngitcmporis  ter  quatcrquevt 
Capellaniam  conferat ,  erit  tn  po- 
fteium  CapcUunia  coIUtiua  2.1. 
So.&sy 

IJ(J^  Utmortd 
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Jim^rta  mljfarumyqudfuaorigmey 
&  infiitunone  non  efi  Capellania 
progrejfu  temporis  fitCapeUaniAy 
€ollatiua.i.i.$i. 

Memoria  afcendentid  inquifiti  finon 
fit  in  loco  origmis ,  quid faciedum  ? 

Memoria  finonfit  inloco  origmisaf' 
cendentiA  mqutfiti ,  &  m  loco  ha- 
hitationis  patris  ignoretur  an  fint 
naturales  m  loco  habitationis,  quid 
faciendum?  1,^.4  y 
Mcns  tefiatoris  talis pmjitmiture  qua- 

lem  verhademonfirantA.i.^y. 
Mercatorem  quem  effe  non  probatur 

ex  vno  aftu  mercanna.  1. 1 1.^ i. 
Meritorium  efi  conferre  beneficia  con^ 

faugumeis.2,1.^, 
Mmornonpraferturmaiori,  neccon» 
fuetudo  €ontrariavalet,quiacon- 
tra  humilitatem  1.71, 
Mmort  non  fuccurrttur  in  his,  qua pe- 

dentafuturo  euentu  1.16.10. 
Minoris  hona  immobtlia  altenantury 
fine  decreto  ex  cauf/t  neceffaria.  i. 
20.6. 

Minorisy&pupillt  hona  vendunturjt- 
ne  folemmtate  decreti  tnftanttbus 
credttoribus.1.10  6^, 

Mipfacrificto  pracipue  iuuaturani- 

Mifias  iuhensdicere,  licet  mereatur  er- 
ga  Deum  ratione  affeiius.,  &  tufito- 
nis  &quta  n  Imqutt  clericis fltpen- 
dia.non  tamen  confequitur  quod 
prouenitexopereoperato  finondi- 
€anturj.i.2U 


Miffanullaeftper  qttamexopere  ope" 
rato  non  minuatur  aliquo  modo 
pcena  purgatorij.  m  .  1/. 

Mijfarum  anmuerfiirium  fi  propter 
mterdiclum  non  pofitt  celebruriy 
poterit  Epifcopus  in  altud  opus  ptH 

conumere.i^\4.iS' 

Miffas  pro  fltpendio  celebrare  clertci 
pa^o  obligari  non  poffuntjtcet  ah 
Jponte  dantibus  rectpere pofimt  tle^ 
emofpu.i.is.j. 

Mijfa  defunclorum  plus  prodefi  defun^ 
ifis  ob  (peciaU  ofiicium  defunito^ 
rum  &  CapeUanus  non  Jutisfactt, 
fundatori  dicendo  aFtam  i  S-Sl' 

Miffdomnes  ftint  aqualis  palortsexa- 
pereoperato.  1.^3/. 

Mintis  agitur  cum  lege,  quam  cum  ho- 
mmetamen  vbilex,feu  ftatutum 
loquttur  per  negatiua  non  admttti- 
tur  ntfi  facerdes  adCapellaniam. 

Moderator,&arhiter  quiltbet  eft  in  re 
f^a yetiamquodabutatur ea.  i.ip, 
&nHm.S3' 

Modus  perdendi  domintum  eft  habere 
rcmprodereit^a,\.io.3i, 

Modtis  tnquodtfferat  a.conditione.2. 
8.59. 

Monspietatiscoaceruatur,  &fuftin$^ 

tur  gratiapauperum ,  qHthus  mu- 

tuumfit.1.2^.^, 
Montes  pietatis  relinquere  prodeftfs^ 

lutiantmarum,  &deeis  ,Ytdepiit 

^pifcopmcognofcit.i,  23.1. 
licntispietatis  d^nitto. 1.1^,2, 
Montesptitatis  Ucitt  funt  ex  fnt  natu- 
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rajumtn  Mi:]uo  extrinfecuf acce- 
deme  ,      vfurariam  prauitatcfft 
fapere.i.2yy 
Motitis pletatis  condttto  vt  rcctptentes 
tnututi  alt^jiiid  exiguum  vltra for- 
tefoluant  pro  expenjts  montts ,  aa 
fitUcita}& num.  ftquentA,27,.6. 
hLQnttspietatis  tufitfi  ationem  Gaeta- 
nusy  &  Sotusnonadmirtunty&id 
tenere  contrarium  eft  Comilio  la^ 
teranenfi ,  ficque  reijcienia  eiteo- 
rumo^intoA.^yj. 
Uontes  ptttatis  reltnquentes  y  confui- 
tiusfactentfialtquaanntiam  qtu- 
titatem  pro  expenfis,& montts  ad- 
minifirationerelinquertnt.  i  2^.9. 
Marteni  dcbet  probare  qut  feftmdat  tn 
ea ,  &  vitam  qut  fundatur  tn  alt- 
cuiusnta  i  2119- 
Mortui  inptccato  mortalt  ntdltus  ora- 

tiontbus iuuari pojfunt  i.i.i^. 
Mortem  voUmtartam  ftbi  tnfertnsno 
fotcli  tn  '  -"dirt ,  nec  de- 

cedensexun.  .  ..... utM.nec tmpa- 

nttens  blafphemus.i.u,^. 
Idem  ajferttur  de  Monacho  hahetepro- 
prtumy& de  tmponente  nouapeda- 
gid,  &de  quolibet  tmpoenttentt 
pcuxtore,exquo  facriCanonesprO' 
htbent  orarepro  ift^s ,  cumfepultu- 
rafineorattontbusfiert  non  foleat, 
vtroqutbonoprtuatur  1.11.5  &^' 
Motusproprttis  P^QHtntt  fuperforma 
creandicenfusexpendttur.  lylio. 
Midterfecundo  nubens  no  potefi faccrt 
pacsm  moi  iisprimtvtri,  maxime 


fiattbusfiltify&iosagtuneis.T.^j. 
Multeri  tranfeunti  ad  fecundas  nti- 
pti.n.non  permittttur  vttdtgnita- 
tth  & priiitlegiis prioris vtri. \.i3-<f' 
Midtcr  peteft  obltgare  dotm  pro  re- 
demptiontcaptiuorum  confangui- 
neorum^rMipuevirt.  1.22.5- 
Mulitrficomptdfa  fuent  obltgart,  vtl 
ahenaredotem  proredimcndo  vtro 
ab  hoftibus ,  vel  carcertbtu,  non  po- 
tertt  refctndere  contraclum  pra- 
textumetus. 1.12.6, 
Multeres  Itcet  nonpofiint  tnducertco' 
fuetudtnemypojfunttamenexcon^ 
fuetudine ,  acqinrere  tus  fcdendi  tn 
Ecckfia&offeredi  prtus.  1.14.21. 
Mutandunon  funt  qtu  tnterpretatto- 
nem  certafemper  habucrut.  1.^39- 
Mutuum  neceprto  debet  ejfe  de  hts  re- 
bus.qudt  pondere,  numero,  &  men- 
fura  confiftunt ,  qnt  ingenerefu9 
funcltonem  reciptunt.  1.1^.3. 
Mutut&comodatidijffcrentia.i  24..^. 
Mutuandt  oUtgatto  eft  apprettabtlis 

cunia.i.2^.i2, 
Mutuum  rectpientem.vt  ft  ipfiremtt' 
tuetobltgarcy  vfuraeft, 1.2^.1^. 
N. 

NAtitx  nefartis,&  inceftis  mt^ 
ptijs  nec  naturalts  nomi- 
nantur.f.n.ti. 
Isatits  vbt fita  tft  Capellama  cum  ma- 
ter  tranfiffet  ttinerando  non  dtci- 
tur ortgtnartuSyfedforenfts.  i.y2 r. 
^atura  nos  admonet  fepeltrt  mortuos. 
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KaturalUloctfrAfemirfowifim  Ca- 

felUmis.2  3.  ig,  ' 
Jsiccefitatis  ptiblicA  efifuhenda  ratio  in 

fj}iritualtbm,2.s.<S. 
]^C(ra(io  malignantii  raturx ,  cum  de- 
firuat  (juidcjuid  mucnit,  &  oppcfi- 
ttmtinducat.i.^.2s, 
Negatiuanon  ita fe  offm fenful ,  ficut 

affir?natiua.i.^.^o, 
Negatiua  quando  efi  fundamentum 
intentionis  alictms.tpfe  eam  proba  - 
redebet.  1,4..^  4.. 
Ncghgens  dicitur  qui  no  vtitur  reme- 

dtis  opportunif  ad  aclum.  i.io.  62. 
Ncgotiationcs  diuerfas  haknsjiuerfis 
in  locis  in  dtfiributione  bonorumfit 
feparatio ,  vt  creditores  foluantur 
ex  bonis  Ulitis  menfaficu  taberna,  tn 
qua  depofuerunt.i.s  ,^r\, 
Nemo  potffi  conquen  deeo  qiiodquis 

capit  beneficto  legisi  i .  7 . 5 1 . 
Nemopotefifacere.qum  legis  dtjpofitio 
tnfauorem  alteritis  fortiatur  ejfe- 
dum. 1.7^1' 
Nemo  potefifacere  qtiin  legis  difpofitio 
infauorcm  alterius  fortiatur  effe- 
iititn.2.9.7, 
Nepotesinodiofos  non  veniunt  appel- 

UtiouefiHorum,i.6.s. 
Nobilitatis  exectnoria  ,  licet  expenfis 
totiits  patrimo7uj  fuerit  Ittigata, 
defertur  maiort  tn  quofiat  pien- 
dorgenitura.i.^.io. 
Nohilitatis  executoria  ,  Itcet  ftt  penes 
ffJaiorem,ea  fruuntur  Cditerifra^ 
tres.i,7,iS. 

Nobilitasnonfupplet  litermrm,&- 
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fecusccontra.quia foU  llteratura 
facit  qucm  nobiL  m.^.^.7, 
Nobilespr<^firuntiirtn  hcncficiis,  quia 
tnjpintuultbtts  baheturratio  nolt- 
litatis.2.^  I. 
Ncbtli  pronunttacio  vno  exfratribiss 

caterisfiffi(tt.i.jfAg. 
Kohilitatis  caufa{vulgo  hidalguiafia^ 
tur  maiori  mimero  tefiium ,  &cum 
nuUusprdfitmaturnatus  cum  qua- 
litateynon  notatur  per  contrarios 
tefies.  1.4.7^. 
Nobiles  expriutlegio  an pofiint  habere 
tnfigniaviilttaria (rulgo  habitos) 
&pro  affirmattua  parte  expendi- 
turd  6,ttt.27.part.i.num.fequen, 
1.4.10^. 

Nobtlttas  patrij  per  matris  nobilita- 

te fit  tllufiriory  &cUrtor.z.4 .131. 
^omen  coUediuum  vniuerfale  com^ 

prehendit  atigmentum  fupcruentes, 

&qutdfitt  ioUcctttium  vmuerfale^. 

&  qiiid  nominale.i.}  6. 1 1. 
Nemine  indefimto  ,  feu  particuUri 

qutd  contmeaturfi.i6.  i ; 
Nominatttsafitndatcre  prs\ii:u}  m- 

ter  confanguineos  etufdem  gra- 

dus.2.^  4^. 
^omtnatits  prtmo  pr^ferttir  de  duo- 

hus  vocatis,nifiapp4rcat  de  contra- 

rta  vokntate.  1.S.47.& ^p. 
Nomtnatus  primo  cenfetur  prddile- 

dusy  ntfiappareat  decontrarta  vo- 

hintate.  2.^.48, 
^omina  punttortm  eb  crimebdrefisy 

&qualitas  deliaorum  adfmbun- 

tur,  &ponunturaffixainE£cleftii 
inlm- 
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m  linn  mimhm  {vtilgo  fimkni- 

tos).l.4  1^^. 
Vomai  m^ttrnum  ^iffumifites  mn 

funt ommnorcpnhcndidt  2.4 
Somen  crcogiiomen  quis  potefi  muta- 

rt  ad  lihitum ,  modo fiat  fintfrau' 

Nomen  nohiltum  non  pcffiwtfjji  af- 
fumere  macuUtt ,  necsyfitndatur 
eorum  defcendenttd  tn  nohiltum 
prduudicium  tdedearmis.2.4,\i^' 

l^omen  malum  fimfiram  tnfcrt  fujpi- 
(tonent,2.4»'Ss. 

Nomen  honum  bonam  affert  opinto- 
nem.2.4  i>8. 

Sotartis  duohus  e.xifienttbus  aclade- 
hent  ejfe penes  fentorem  2.^.3- 

l^uUi  efi  permtttendumfacere.quodfi- 
btnopotefiy&altert  nocet  2.22.^0. 

"^uUits  prifumttur  ahborruiffe  aqua- 
Utatefua  1 4.116.'^ 

SuHuspotefi  ettam  cum  turamento  fe 
ohltgaread  ferwtta  perfonalia^fi 
non  fit  hhertus ,  fccundum  Lucam 
diPennd.1.9.62. 

O 

OrAtgatto  an faclafit  nomine  v- 
ntuerfaH,  autgenerali  tn  dtf- 
fimto ,  aut  partuulan  multum  tn- 
terefi.t,\6.n, 
OlUg^tto  fputalis  vntm  rei  non  exclu- 
dtt generaieohltgattomm.  i.2}.:8. 
Obligattonem  non  tnductt  praflatto  a- 

itquorum  annorum.i.12.1 1 , 
Qbferuantia  fuaefimit  wre  vmcuU 


E  X.. 

facit prjifumtrey  hona  effc  vincula- 

taj.s  37' 
Ohflruamia  hnga  facit  pr.tfumerey 
quodfuevit plits  dulunuO-mimif 

fcriptum.\,5'S^' 
phferuantia  fuhfequntu  tn  unrni  ma- 
tcnadcd.irai-acium  prdcedentem'  ' 

US4' 

Ohferiianrui  DLi  iiiturperduos  ,  vel 
tresacius  etiam  m  nort  temporede^ 
cem  annoriwt,nec  requtrttur,  quod 
fit  prxfcrtpta  1.5.^9 » 

Ohfiaculum  quandoefi  in  medioy  pritu 
dchet  agiadremotionem  chfiaculi' 
1.10.66, 

Occidens  alterum,maximumei  infert 
damnum,c  'ateumacar^ 
ne.tnqua^  ert  bontsope'' 

nhus.i.i^.ii. 

Omne  ttis  potenttm  opciatdr  tncafu, 
quam  tn  caufato.i.24.1, 

Oneris tmpofittofimpUx  etiam  piano 
inJucitmaioratum.i.4^.i^.&i8. 

Oner^fus  creditor  non  efi  ferendus 

Onerofusireditor ,  nonefi  audtendus, 
1.21 31. 

Onus  qutUhet  potefi  apponere  rei  fua 
reaU,  &  ordtnartum^&in  toto  pa^ 
trtmontOy& inparte.i.f.4^, 

Onus  dtrecte  neque  ohUquepoteft  ap- 
poniin  Ugitima  fiUdrum,i'j»3o. 

Onus  ret  tntunilum,& hypothecadtf" 
ferunt.u%,^4. 

Onusdtctturyquodefi  tmpofitum ,  & 
iniunHum  rei  non  adhmns  vUi^t- 
ifioniperfonaU  quafi  qu£da feruitui 
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Ohus  vbi  imponitur.nonagftur,  vtpro 
fecuritate  redina  promifii fit  res 
hj/pothscatafed  vt  in  ipfi  re fit  oniu 
mpofitum.j.S^2i, 

Omi$  amtiuerfarii  dicitur  feruitusin- 
nominata.J.z?. 

t)nus  refpiiiem  rerh  quando  protmit 
exdifpofittone  contraheuttum.non 
liberatur  reltnquens  rem  ex  qno  re- 
manet  perfonalis  obltgatto .  i .  8 .  r  p . 

Onus  quando  imponttar  habtto  rtjpe- 
du  adreddttiuminuitury&auge- 
turaHcliSy  &dvninutis  reddtt^us 
rejpe^ttue.\,\$.2o. 

Ontis  anntuerfariiyan  cenfeatur  veluti 
quAdam  feruitus  .i./  8  .y . 

Optntoquadiftingutt.eft  amplecleda, 
1.9.48. 

Opinio  dicenttum  in  venditionenecef- 
farta  non  dari  directo  domtno  ius 
retrahendi  quaUtep-tnteUtgatur,  i. 
lo.ij. 

Oppofitum  inoppofito  idem  operatury 
quod  operatur  propofitum  in  propo- 

fito,i.7''jy 
Oppofittomalittofa  debitorum  refer- 

tur.i  .10.^1. 
Orandum  eft  pro  omntbus  defun^is 

fideltbus^quta  nefcimus  qui  exeis  e- 

geantyVel  non  ftiffragtis.  1.1,17. 
Oransprodefunftooptime fibi  c^fultr, 

p  eins fit  intenttonis  yVtfiis  pro  quo 

orat,non  iuuetur  fuffragtisyad  ipsu 
orantem  reuertatur  oratio  1.1. 18. 
Ordo  fcrtftura  yfeu  nominattonis  re- 

^Hkriter  titulum  cpnfert  prd^tui^ 


Ordinaritufinonobtemperet  manda- 
todelegati^  &  differat  cotlattonem 
delegatus  confert^i.  11  a6. 
Orpham  dtcutur  habentes  inuttles  pa^ 

tres.1,21.^. 
OrphanA  fi  contraxerunt  tranfailo 
termtno  ad  id  defignato  amittent 
dotem. 1.21.6^. 
OrphanapueUd  in  dotibus  praferend<t 

funt  vulgo  conceptts.  i .  1 1  S  2 . 
OrphanA  legittmA  prafertintur  lUegi- 
ttmis.quado  te^lator  vocatut pusl- 
las fuA  cognmonis.  1.-^1.83. 

P 

PActsrationeaitqutd  datum  oba- 
licuts>  morteyex  eo  altqua  fepara- 
tttr  quantttas  erogandapro  defuH" 
iti  antma  annuattm.i^J. 
Pactum  quod  ^tetur  luramentopartit 
valet  ,&tbinu.^  i.quando  admit- 
taturprobatto  in  contrartu.  1.^.2  g 
Padumquoquis  aftyingiturhabttare 
certo  locoyvalet ,  non  tamen pracife 
copelliturhabitare,  &anpofiit  pet 
fubftitutum.2.%.6u 
Papa  tn  coUationtb.  concurrit  cum  or- 
dtnartutx  quo  ipfe  eft  Ordtnarim 
totius  orbis.i.xo  14, 
Papa  mortuo  qutfecttgratiaante  ex- 
pedtttonem  Itterarum  fuccefforvt 
grattafortiatur  effeclumMt  tttte- 
tas  informa  rattont  congruit.  1. 10, 

Papadijponitdepiisproutvult,  1.14. 

Paren^ 
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fartntes  pUu  dtU^unt  priniog.u^^i-^ 
fHjffMlos.Ky  Si. 

Parentes  qiit fiitos  expontmt  amittitnt 
p^ti^latim  parrtam.:^!  .67. 

faremes  proffJtftue  admttti  ad  filii 
fpc.effonem  verittsefi,  ncnbabttd 
(Qtifiderdttotic  u  quo  LonAprouene- 
rtnt ,  quodbmttavbtforus  Sephl' 
ucddViget. 1.^.4.4- 

Tarta  funt  aliquemcffetAkmycl  ha- 
bertprotah.i.4*ioo. 

Tarta  funtaU  ha* 
bilt  vel  tiih  ^on- 
feratur  in  tempus  babilej.  ."53. 

fartunondebeteffedifparratto.  i  ;  3. 

fartftm  tentat  deftndere  Ugatum  ad 
vtam  refictendam  foUtm  fufttnert, 
quando  adefldt^Uxfauor.&vltt- 
ntdt  voluntatis  ,&  vtdpubltcarefi- 
(tendd.\.io.S6, 
^  farochtdnus  poteU  compeUi  aifolu- 
ttonem  cerer  vel  dUeriuiret,qudm 
fonfueuerdt  offareaUquo  rempore 
decenndU  ad  mtmu  1,12.11. 
fars  efi  etufdem  ndturd.&dquahtatis 

cutttsefitotum  i.is-P- 
fars  non  producit  teRes^nec  citatur  ad 
eorum  examtnattonem  tnftatutis 
lcchftarutn,  Collegicrum ,  &con' 
fratertiitatum  rcqutrenttumqua' 
htatem  fangutnit.^.^*24. 
farsfi  ntmts  pramduaturexiurame' 
to  delro  pcr  vMlum.fotent  offerrCj 
&darepr9battonem  ineontrartu. 

2,43^' 

farsclerkt  trahtt  ad  fepartem  iitctfi 
cUruuSy  &  Uku6  habcnt  ius  patro- 


natus.2.^.t4' 
Parum.&  tnagnttm  iniure  quoadoh^' 
Ugattomm  non  inducunt  dtffaen- 
tiam.2.8j. 
farttts  non  foUmparenti ,  fedettartk 

retpubUcdnafcttur.i.2\.4' 
Tater  tttfhtuens  vtnculu  tnhrtisfuif, 
etfinonaddat^quoddeferatur  ma- 
tori,eideferturJpntta,vt$bi  i'7'^^» 
Patrtmontt  cerpore,  quad  retineturnel 

abftimttur.i.6.71. 
fatrtmonti  confumttur  tnftudiis,& 
dedtutttb.paupereseffctutur.2.^,n' 
Tatronus  n»n tenettdr perfonaUter  coj 
parert  adprdfentdtionewfactenda, 
fedperUtteras.i^.3' 
fatronus  potefi  pafct.quodfiprAfenta- 
tHs  intra  eertum  tempus,  no  vtatur 
prafentatione  ad  obttnendam  tnjit^ 
turtonem.pofit  aUumprafentare^ 
&  quaUtertntelitgatur.1,9.6. 
fatrontts  laicus  fi  fimul  cum  clertc$ 
prdfentet ,  potertt  intra  femeiht 
prdfentare.i.p.iS' 
Pdtront  ndneceffartodebent  conuemrt 
ddfdctendamprdfentattonem.  ntfi 
dUud  fiiadeatfundatortsdijpoftti». 
1.9.17. 

Tatroni  qutbus  permittitur  vartatiey 
foiunipoffunteamfacere  accumu- 
lattue.2.<}AS. 

PatronuSyVt  nequeat  variare.cautelai 

Tatronus  non poteft  cedere  Capellanta 
vacatura  prafentattonem.2  9*14* 

Tatronusfiftt  Txclefidtparochialis  >  non^ 
pouft  furJator  prorogaretermtnX 

iiiftf 
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'mis  ddprdfentandum ,  &  quis  termi- 

ms  detur  a  iur:.  2.p.^i. 
Pdtronorum  irn  concordtd  crefiityquu 

potejl  alter  alterum  prafentare.  2. 

p.42. 

Tatroim  licet  nonpopt  feipfum  prd^ 
fentare ,  tamen  poteji  mjiitui  ab  E- 
ptfcopo^i.p.i-S' 

fatronus  an  teneatur  prdfentare  in 
termmo  edi^i pofito  ab  Ordtnarto, 

Patronusteneturprafentare  intermi- 
no  edi^i  fiedtcla  dentur  ad  inftan  - 
tiam  petentis  ftbt  ^ert  collattonem 
Capellantit.i.p.jf.'?. 

Vatroniisintra  tempus  fibia  iurecon- 
cefumdebetdiligenter  inquirerei- 
doneum  quemprxfentet.2.p.^S. 

Patron^fiprafentauerttcierictim  ido- 
neum,  quta  non  erat  confangtuneus 
ordtnatus.&tranfacio  termtno  ad 
prdfentandum  ordinetur.an  exclu- 
datprifentatumapatrono.i  g  60 
Patronus  ftftt  negltgem  tn  prafentan- 
do,Epifcopus  confert  turedeuoluto. 
1.10.26, 

Tauper  c^terisparibuspraferri  debst  in 
coUtione  Capellaitia.  i.io.u, 

Pauperpropterfcientiam.  &reltgione 
gloriamadtptfjttir.i.io.! 

Paupertasinduitcaufamdtminutio^ 
nisonerum.j./^.2. 

Peccatum  non  letie  eft  elirrere  diuitere^ 
l^^opauperetnftruatore.2.^  i^. 

.Pecuma  dcft  nata  in  empttonmpr^- 
Jtorum  non  reputatur  mmobtlis 
\^o.^8,&6u 
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Peiuslmgeeft  offcndere  Aterndm,  qua 
temporalem  Mateftatem.i  4.  iij, 
Pocna  appltcata  filio  pro  fcpulcro  pa- 
tris  vtolato  no  eft  quid  hareditariii^ 
necexcd  teneturfoluere  creditori- 
btts.i  15. r. 
Poenii  vtnculo  nequit  aiitgdri  ,quod  iu» 

renontenet.2.i.iS. 
Pcen^  funt  in  iure ftatuta  contra  impe- 
dtentes  fepuituram  cadaueris ,  & 
caufafuneris,  &exequiarum  pra- 
betiuftam  excufationem.  i.i^  27. 
Per  exercitium  vnttis  acltts  non  acqui- 
ritur  vnttterfalis  iurtfdtaiofialitu 
fittnpopfione.  1,10.18. 
Permittere  rsneturquiitbetiliudfieri, 
qtiodfibtnonnocety  &  aiteri  pro- 
deft.i  25.'9. 
Perfona  vbt  eft  certa,eft  citanda  in fttt^ 
cte  y  &nongeneraitterperedtci4. 

2.10. 4j. 

Petrtu  Goncale^  dt  Mendoca  Cardi- 
nalisArchiepifcopuf  Toletanus  erex- 
itinftgnemdomfl ,  vbiexpofitifuis 
expenfis  educantttr  ToUtt.i.  7/  7/. 

P'  ilippiis  1 1  i.pctenttfstmus  WJpanta 
R^x,&  Alhertus  Archtdux  Auftrta 
contraxerunt  matrimontum  per 
procitratoreyCoramCiemente  Pd- 
painFerrartacimtate.  /.  i  \  ^j. 

Pietaspatrisaucloris  erga  expofttos  re- 
fmtir.i.ii.sg. 

Pinatts  officium  non  debeteffe  venaie. 
1.25.//. 

^''^'jorauoretprotamo.quaHtum  va 
i^'.dtctturaltenatio,  ni/ifitdomt^ 
*fi^i9rum.i.xo^y^&zp, 

TtgH9- 
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Virnorutio  rei  le^AtA  pro  tanto  quAnti 
VdUt.tfiductt  retiocAttoum  legati, 

p  r  imfmdum  habens pro  tanto 

raUt ,  reUtidtur  ab  onere  fa- 

tifdandi ,  vtfoffcffor  tmmohihum 

rertnn.i^iQ  ]o, 
?tg)iora:am  rem  [>ro  tanto  quantnm 

vakt,  potejl  confangutneturetra- 

pi(^nm  contrahitur  dupUctter:  vno  mo- 
'^n^aUo 

.  ,  '^0.\S. 

VignoratiofeuobUgatiorei  emphtteo- 

ttcinontm    ' '  ^cmetiis. 

necptrear.i  ^(meffi- 

citurdtffictitor.i.io.^3' 
ttgnus  cufiodtre  efl  maxtmum  pcncu- 

lum,\. 2^.10. 
f  imus  datum  pro  fecurtute  mutut 

\rr  ^i'<Umittatur.\cudete- 

:ueadaliab»nadC' 

bitortsreurn^t.'!.^''^' 
TtUatores.vul^oboneterosMbentfta- 

tutum  To/m,  qnodftgnum  dctur 
fiUo  matort.i'7'^S' 
fUbetum  aUerum  nominans .  vtpu- 
ntatur^requmtur  ,  quod fctat  etm 

ejfenobtUm. 1.^-7^' 
Pluraltshquutto  ,  Itcet ex futnatura 
plurtnm  re  jntrat  concurfum ,  & 
fecunUlal:]uospliifqU4m  duorti: 
tamenvbiefl  cadem  ratio  tn  vno  ve^ 

rificatur^.^^^3' 
PluraUs  loquutio  co^ueptadejiltisve- 

rtficatiirinvno.iS'^4 
flunumquoddtcttttrjt vno  dicedum 


E  X. 

ep.y^S 


Vlures  volutt  tcjiator  habere,ergo  vnu 
exphrtbvfUt  COTrfiqiiifiiijL.i.s  .51 
PlurulitM  conucrtitur  tnjtngutanta' 

tes.t,^  19. 
Plui  creditur  vtctnts  yquam  extraneis, 

1.4.26. 

Pltts  toUtt  negatio,quam  ponttaffir- 

matio.i.s 
Plus,&  mtnus  non  factunt  dtfferre 

fubftantta.i.^^.-f- 
Plus  dtclto  quando  addtttir.tntelUgitur 

de  mtnufcula.&qtndtn  vendttio- 

ne.  2.i  6. 

Pliis,  &minttsverbaaltquando  exte- 
dutur.vfij^adqttartamparte.i.S.?» 
P^nttfex  Romanus  tn  rebus  EccUCtA 

hahet  amplij^tmam,& abfolutam, 

&Uberampoteftatem.zj^''S' 
Ponttfex  fi  non  conferat  beneficia  in 

Cunavacantta  tntramenfem,  E- 

ptfcopusconfert.2  10.12. 
Tonttfex  maxtmtts protitdet  prtuattue 

omnta  beneficta  e.\empta,& ei  tm- 

medtatefubiecta.i.io.iS. 
Tonttfex  maximtis  confert  beneficta 

referuatageneraitter ,  velftfeciaU- 

ter,vt  Curtalttim,&  qua  tn  Curta 

dicunturvacare.x.io.\9' 
Tonttfex  Romanus  priuatiue  confert 

lenefic;amatora,vtfunt  Eptfcopa- 

tUS.l*lO.20. 

Ponttfex  Romantutantd  eftpotenrix, 
quod.vbtcumqueappoftterttmantis, 
catifatrefiruattonembenefictt  ,  & 
tdsm  dicttur  de  Ute,nam  per  taUm 
appofttionemantis  iudices  infcrro' 
lll  restnk- 
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res  imfcdiunturcatifam  tra^are.z. 

PoJfiJfiQnem  vnUu  prddtl  accipmpro 
ommb  tiofuffictt,feddeommb/{pe- 
ctaltter  ejl  apprehendenda,  jjo.  i/. 

Vojfejho  ejl  acctpienda  cu  'lulihet  rei  et- 
iam  in  re  vnitierfali ,  vt  tn  hdtredtta 
te,peculio:  authoreynec  fufficitgene- 
ralispoffsfio.iAo  i6. 

Vojfcfiototiusfundicontigui  acqtm- 
turper  ingrefupartis.&pervsupar 
tis retinetur poifefio  totiits.i.io.  tj, 

Pofidens  fundum  feruientem  non  po- 
teftftcereper  quodtnferattirdam- 
num  dsmino  feruttutis.  i.\8.6, 

fofidensres  afalasonereamiiuerfa- 
riipoteft  cenfum fupereasimponere. 

Toftidens  resemphiteoticdf  poteftfu- 
per  exs  cefum  imponcre,  vel fruitu- 
tem  durAtin-am  per  tempHs,quo  du- 
rahtt  emphiteofis.  i. '  8.1^. 

Pofttio  incerta  non  admittitttrjiecad 
eam  quis  rejpondere  tenetur.  uo,i .?. 

Pofttioni  denegotio  intricato  ncmo  te- 
netur  rfjpmderc&poteftdicercfe 
mfcirc,&  non  ncgare.'.\o,2g, 

PoterioresdiCiittirpritithgiati,  r.  tg.2. 

Poteftatcabfolutanopr.cffi7nitf  y  .  "> 
rti  Rowa  Ponri.i.i^.^j, 

Pot efla^  m.t  o  ,  &  eminentior  qualttas 
pcrfcnx  matorem  licentiampr.^ftat 
adiniqtu.  .14.^^. 

P^teffateabfoluta  vidcturFrinceps  vel- 
levri,  (iapponatclaufuUm  non  ob- 
ftatthus.vel  depkmtudtne  poteftatis 
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Pr&fationes prdtftant  Umen  dijpofttio' 

ni,i.ioj^, 
Prilati  m.ikfdciHnrponentes  cdiclut^ 
breui  terminojum  cuptunt  altqut* 
bus  beneficia  conferre.  2.10.4^. 
TrAmiumcertA  qtiantitatis  aftignatu 
primo  intrantt  arcem,duobtu fimul 
intruntibus  diutditur  mter  eos.1.10. 

Fresbytcr  catfris paribus  prtefertur  no 
faccrdoti ,  quia  dtgnior  reputatur  ad 
Capellaniam.z.s  16, 

Presbytcratus  ratione  nondaturpra-^ 
latio  in  Capellanits.quando  loct  vbi 
fit£ funt,egent  presbyteris.  1.^.17. 

Prafcriptionefe  i:iuans,ltcet  debeat  al- 
legarecausa.fecitstameentfitutie- 
tur  cofuettidine,  qua  inducittir  a  to- 
topoptilo ,  vel  maiori  parte.  1.12.1J. 

Pr^fcriptio  quadragenarta/ohim  cur- 
rit  contra  Eccleftam  pro  legatu  piis. 

J.lO.^Q, 

TrAfcriptiologitemporiseft  nece(farja, 
vteffictaturCap^fUnia  coliatma, 
qua  fuo  origine  non  erat,  fed  miffa" 
rummemGria.2.2.^i. 
PrAfentatus  a  Patrono pr^fertur  alterf 

non  prdfentato. 
Prafentatus  primo  prdfertur  vbipa^ 
trontisduos  prasctauit  vartado.i.^. 

t2^. 

PrafentatHs  apatrono  (lcrico  prafer^ 
turpatronis  dtfcorddtibus ,  &  qua^ 
re.i.yi^. 

Prafentatus  a  tnafculo  pr.tfertur pra^ 

fint  /4  0  /i  fmnina.2.s.i^. 
Pr^sntatm  a  Patrong  confangume» 
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f>r  "  ■■    --r.^fenrato  ab  altero non 


U  .0.2.3  2^. 


Trifmatus  k  puptUo  praferttirprafin- 

tdtoy.tutore.i.s.i^i* 
Trdfentatiis  de  vxere  quando  prdfera- 

turprdfentatoaviro.&e  ctraqtu- 

doqunus  prsfent.tnii  njnfeat  in 

yirum.2,^.2^. 
Vrdfentatus  itfilw  j\tmilui,anprxfe' 

ratiir  prdfentato  a  p.%t  re.  1.3 -S^- 
Trafentatio  factenda  efl  pr^fenttaliter, 

^                  "    v.vr  2.p.f. 
fy^   . /iiritur  yVtor- 

dinarimpofittcernere,  &examina 

re^an  prafentatp  fitperfona  tdonea. 

2.9.2. 

Trifentatus  ntfi  compareat  perfonalt- 
tcryefirett  tenda  etus  prx^^^rirn, 
&quare^i.9»^' 

rrafenrattis  a patronofi  non  proUqua- 
t  ■  ■  ■  mattone  yC'  ohttneatjol- 
,,ryQterttpatrontuaitufra' 

fentare.i  9  ,f. 

Prdftntattoefttnfrulh  .  j 
Pr^fiatto  reddttuum  ettam  lon^^tfiima, 

&  tmmemortalis  c  ■  d€ 

imttovittofoy&ttt:  '^oni- 

hilprofictt.t.iz.io. 
Prdfiatto  aiiquorum  annortim  obUga- 

tmemnontnductt.t.itAi. 
Prdattone  dtuturna  volcns  fi  tuuare 

extra  casu  fo 

CAufamfolutw 

ttones.i  i2.\^' 
Prdttto  ctiam  fi  non  fit  decennaltSy 

fiadfitfauorpt^  cauf^co  urratque 

faUor  rltima  voluntatit  ohltgat  tn 


fut$frum.TJ2,i^. 
Vrdfiattonesnovntformeipr^criptto- 

ncmnontnducunt.i.\2.29. 
Pr^fiattone  cMartuu  proccdatex 
meraliheralttatty&^fdcultateytiotn^ 
du .  itur  pofifiioync'.  pr<£firiptto  ettx 
tempore  tmmemonalt  /  i.i. 
VrafiattodeccnaUsyitcet  requiratur  ad 
obtiticndum  tn  proprictateytn  tudi- 
cto  tamcpojfcjfortOyfufjfM  aiiquo^ 
rumaniiorttm,\ii2  s(^' 
Prctfiatio  vmca  non  fuffictt  vt  quis  de- 
ftttdatur  tnpoffiftone,  &deratiO' 
ne.2j2.3cf, 
Prdfitmonttim  vndedtcatur.  2  8.;;. 
Vrafitmonta  quando  m  meratempd" 
ralttate  conftfittnt.non  bdbentia  a- 
liquod  jptrttuale  ferutttuannexUyno 
yemiitappeUattoneheneficit  necstlt 
in  tmpetratione  exprtmcda,  i.^  .5 
VrAfiimonitwi  fideturtn  tttulum,& 
haheatanncxiim  fpirittiale  onusad 
quod  titulans  teneaturydt  ttur  henc 
ficium2.^^7- 
Vrdtfttmptto  titttlideqtiatnJ.  ctmdt 
mremverfiyceffat  cotra  mtncrem. 
l.ll  6. 

VrAfumptto  tttult  cejfat  nantibus pr£- 

fiattonthtis  dtfformtbus.i.\2.3$. 
Vrdtfkmptio  mehor fumttur pro  mort^ 
hmnohiittimyquam  maculatorum. 

Vrafumptiones  -iurisfunt  iiqutdtfitmA 
probationcsymaxtmevbi  resefidif- 
ficiltsprobattonis2.4..^^. 
Vrdfumptioquafifojftfiionisclert<^at^y 
Itcet  non  ftifiictat  ad  tudtcandutttu- 
II  l    1  lum, 
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lum  fuffiiit  vtbencfufj  ppjf  jfor  no 

teneatur  oflcHdirejhC  probum  tt- 

tulimdcriatiis.iS'^' 
?rtmogcHtti  ftcundum  oymes  hahent 

dignitatem  fipcr  cateros.  17.9, 
TtimvgLUUi  nonfefnperfunt  churicres 

partntihH5,&  r<feruntur  plures  fc- 

(undo  gemti  qm  apud  Dcum  fuerut 

cbarioresA,y.zi  cr  jj. 
Vrimogemti  regulariter  funt  prdfe- 

rendi.i  ?  24, 
Primonominatus  i  enfetur  prddikclus. 

Vrinccp  nocenfctur  velle  abrogarele- 
ges.cumfit  qm  tura  tuetHrAje,^2. 

Frwccpsfi  confirmat  conctftonesquas 
fccit,6nwa  f  la  apfareat.tlla  dtci- 
turconfirmata,n€cdicitur  tn.ertd 
confirmatto  i.ii.^o, 

Vrinctpi  non  potefl  dict,cur  ttafacisl 
&poteHcontratusciuile  i.  4.  u. 

Trtncipaltter  dtcttur  tntendt  tllud  ad 
quodfinu  tntentionis  dirtgtttir.i,  r. 

frinceps  etfi ftt  ftth  pedtb,  inrts  natura- 
lisumen  eH  capta  turt:  ctutlis.i.  4. 
loS. 

frmcipaltter  iUuddicittir  intcndi  ad 
qtiodfinis  tntentionis  dirinitur,  1. 
2j  15. 

Priorttas  fedendt  tn  EccLfia,  vclcundt 
in  excclfiort  loco,  cr  aiix fimtles  prd" 
eedenttxpo^iquam  fuertnt  acqutfita 
adeo  funt  debitx  acquirenttbtts,vt& 
armijpofiint  dtfendt.  1.1^.23, 

frtUAtf  iuris  efl  poena,&'fitc  non  tndu- 
citur  nifiperverbaexpreJfaj,s*J^' 
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Vriiiationonindiicitur,  nfi  exprr^' 

caueatur  t  -  45. 
rriuationis  itiii:ntcrcs  tion  lUhuit  i^e 

vbt  L-x  non  prtu.ttj  7.46. 
rriuattispottfi  copcUi  redtmirecapti' 

uum  •  fifit periitihtm  corporisyel 

antmaA.xo.ii. 
Priuatio  nonfit  ipfoture  ,  fcdpn&uia 

caufi.  cognttione,  &iudiao,ad  quod 

elipars  trand.t.  .^i,S. 
l  rtutlegia  conccffa  Ecclefid  lcgatis  ctta 

piisconc'ff:tvidentur  /-20.54. 
Priuilegia plura  a  lure cocedunrur ,  & 

exmiptiones  mum  rum  realium  & 

pcrfonaltum  oh  numa  un  Ithcroru. 

Priuilcgia  viduis  comcffa  competunt 
habmtbus  vtros  tnutilcs  1.21.^4. 

Vrtutlegium  etiam  pt£  caufie  conct  (fum 
inteiltgttur  Jinepratudicio  tert^.u 

22.1^. 

Prttnlcgtatos  (verttts  efi)  nonejfead^ 
mittendos  ad  offictafan  cl^  Inqutft- 
ttonis  nec  ad  tnfignta  mtlitarta,nec 
m  Eccl  fits,  Collegiis/eu  confratcr^ 
nttatthtisfiatutorum  2.^.106, 

Vrobattotemporis  certtorts  prafcrtur. 

Frobatto  fcmiplcna  ,quod quisdefccn- 
datexludxts,anfffictatad  exclu- 
dendum  a  locis ftatutortim,&quti 
in  habcntibus  tusqtufttHm.i,^,<6. 

Vrobatto  de  audttu  vbt  is  contra  quem 
dattir  ,eFltn  contrartapoffefitone,. 
nihiioperatur.i^A^. 

Probatto  quaittatts  fanguink  efl  hd^ 
benda  m  loco  originii,2^,i^, 

PrebM^ 
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Trobatio  i:::^.iju,i  confenfu p.n-i  -o- 

tejt  raltdart.  1.4.18. 
TrobattJ  plena  rcfuUat  plirihns  iou- 
ctnrmtbHs  diuerfigi  nais.  ^ .  4  ^-f . 
Probutiones  funt arlttrartA  2- 4.; 5. 
rrobattofuia  a  comtnifjario  cjpttult, 
CoUe^ij  yfcu  coufraternttatis ,  licet 
nonfit  coram  perfona  publuAtfi' 
demfacit.i.^  91. 
Trobatio  conna  tnquifitum  fit  per 
fcripta  affixd  Ecclefits  Mulgosfam- 
henitds.  2,^,11^. 
Vrocefftisremanet  tnformis  fubtraHa 
Y,iapnfon4  ,  qnx  format  procef- 
fum.2  10. 6s. 
Tracreatio  fobolifvttlisn  &neceffuria 
efl  reipubUca  ob  quam  rattonem 
dottscaufuefifauorabtlu  1,21,1. 
Prtmo^^entto  adtudicaturdignitas,  vet 
hoaor prouentens  iure  baredttano, 
quA  dtuidt  non  potefl  fccund:m 
Hieronymum.i.T-p' 
Prolnutttoal  /-^- 

cla,&ndii,   

ret  non  impedtt aUenattone.  1.6.1. 
Trohibttto  fimplex  cenfetur  facla  in 

faiiorem  prohtbiti  tantum  1.6 
Ttohibitto  aUenationis  faclafiUii  mn 
extendimr  ad  nepotes,qutpoterunt 
altevare.i^Cy 
Prohtbitto  aUenattonis  faila  hac  rd- 
ttom  expreffa  y  vtbona  tnfamiUa 
conferuentur.non  extenditur  vUra 
quartam  generattonem  ,  etiamfi 
apponatur  dtctioperpetuoihmtta, 
vttbi.x.d.^. 
Prohibitiofacla  mimmecollecltuofa' 
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}:-.!..:  non  durat  vltra  quartam 
(I  ::.r,ri.ii:m  cu\n  fumiUa  non 
cunfaucturvUra  1.6.10. 

Prohibitio  fdcla  non  LGUcchuonomi- 
nefamiUx  fid;>robibcn<lo  aUena- 
iionem  ,quiadiJponens  vcUi  bond 
revian.re  perpctuo  pencs defiendi' 
tes.extenditur  vUra  quartam  ge- 
ncrationem 

Prohtbitjo  aUenaitonis  extenditur  vl- 
tra  qnartamgencrationem  quoties 
confiat  dtJpunentemvoUitffepnpe- 
tuameJf':altenattonefn.t.6A6. 

Prohibitio  aUenauonisextendttur  vl- 
tra  quartamgenerationnn  benefi- 

ao  1. 17. Taur.\.(i, 17' 
rrohtbitio  aUenatioms  fada  nommc 

mdtoratus  durat  perpetuo  vUra 

quartam  generationem  1.6.19. 
Promtttens  fi  vtatur  dtCitone  fuper, 

cenfcturconfiitutujnonus.i.z.n. 
Promtfio  annua  in  contraclu  facta 

pauperieritperpetua.1.3  4-1' 
Pronomen  hic,  h^c,hoc,efidemonfira- 

tiuumadoculum.i.5'59' 
Pronomtnameusymeaymeumy&fuusy 

fuayfiium,important  relattonem 

ad  perfonam  dijponentis  tmme' 

''diate.1,1.11. 
Proprtetas  vocahuU  non  attenditur^ 

&receditur  abea,  rt  def^rutatur 

tntentiont.  1.16.1  j. 
Propna  locorum  debent  expendi  pr9 

celebrando  fefic  corpons  Chrifti,  i. 

1^.13. 

Proprtetati  verhorum  eft  ftandum, 
quando  non  conftat.an  tefiator  r#- 
///    3  ^f^frit 
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hcrh  f4(nf  anmuerfmum  y  vd 

Cdpellantam.  1.14-6. 
Prouijio  hominis  facit  ceffare  legis 

proiitfionem.2.Q.2j. 
frouifio,&  inftttutto  beneficioru  per- 

tinetadEptfcopum.2.10. 1. 
Vroximttasfundatoris  anattedatur  in 

CapeUamis  tvelvltmi  Capellanu 

1,10.7. 

Troxi  mitas  an  in  Capellaniis  attenda . 
turexeaparte,ex  qtta  bona  proue- 
nertmtfaltem  eis  in  lccisy  in  quibus 
vigetforus.  Sepulued^.  ^.3^8. 

Tublice  pofitum  tgnorare  non  licet» 
2.W.57. 

Tublica  vtilitati  ntilluspotefi  contra- 
uenire.f.j^.y, 

Tublicum  bonum  dicuntur  refpicere, 
quAajferunt  commodum  commti- 
ttitati ,  confideratis  Imninibus ,  fi- 
muly&  coniun^im  Jttie  fepara- 
tim,& particularit€r.i.2s.^. 

Vublieeinterefi  vlttmahominumelo- 
gtaexitum  habere.i.ijji. 

VueUafunt  in  magno  periculo  propter 
homines  ea^  fuadentes,  &arttbtu 
tnducentes  eas  ad  peccandum ,  & 
fic  valdeefi  meritoriS  eis  dotesre- 
linquerey  vtnubcrepoftnt.  1.2 t./ 5. 

Vueri  adpopuli  oruattwi  funt  necejfa- 
rifj.2i.^. 

Valttasrei  demonfirat  agentis 
sntentionem.  1.1.4^. 
Qualttas  qud  debet  incjfea  prtncipio, 
non  fufficttfifubfequatur,  limitay 
rtibi,nt<m.6p.  1.30.6!, 


Qualis  qu£  refpicit  habilltate perfona^ 

efi  probanda  abea.&  magts  dici^ 

tur ftibfiatta, qtta  qualitas.  z.4.  2^. 
Qualitas  reqtafita  abfiatutOy  velper 

condttionem  non  ftifficit ,  qiiodad- 

fitprdfumptiue.  2.^  jS. 
Qualitatem  requifitam  perfiattmim 

fuffiat  probare  ex  probatiohe ,  qua. 

iut  adfnittttcafu  diffictlt.  1.4./  5. 
Qualitaspriutkgiattua,anfuffiMt.tt,vt 

admttt-atttr  quis  in  locis pro fiatu- 

to  requirenttbus  qualttatem  fan- 

gtwiis.i.^c^S' 
Qu^  ittatem  ineffe  altcuiper  natura, 

vel  tnejfe  per  priuilegium  paria 

funt.i.4.97. 
Qualttaf  reqtitfita  per  verba  negatiua 

efiypritis  attendcnday  qttamrequi- 

fita  verbisaffirmatitus.  2.4.11^. 
Qualttas  cognofciturexnominc.  1.4. 

Qualttasy  feu  habilitas  qua  requiritur 
ab  tnitio,nonfufficitCipofiea fequa- 
tur.i.p.s]. 

Qualttas  clertcatus ,  qua  ab  tnitio  re- 
quiritur,  nofufficitfi  fuperuenUt. 
2.9.^4.. 

Qualitas  clerxttus  fi fuperueniat  non 
ftifficere.vt  dtcium  efi,  qualiter  in- 
teUigatur.i.c).^p, 

Quandoquis  exprtwtt  de  folutione fa- 
cienda  in  quohbetanno  videtur fa- 
cere  cattfa  dtjferendafolutionts  :fe^ 
ctisfi  amtttat  foltiere  tn  emnibm 
annis.i.p.p, 

Quando  qtud efi  prop  ter  aliudypottus 
confideratur  tUudpropter  qtwd  efi. 

^'4(^i. 
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2.4.6,$.  -        ..  ' 

QH.mt'tasannud  fiefl  folueniade 
frucMi4ffrddif  ^qujiliffrfnfaitc- 
da.  i.p.io. 

QH.tnt.tas  relt^i  fro  iwplemente 
anwue^  firij  cauf<t  honejljtyfi  adid 
r.ov  fuffici.it ,  ionuertitur  in  alia 
(juj.tm ,  &£xpenditur  ConiiliH 

Titi€ntinuw,i.i4  9' 
QuintiUf  reliila  pro  anniuerfariOyfi 
fuffi.tensfit  adtUud  perfiaendunh 
formiliter,& fpccificey^fi  feruan- 
da  tcftatorts  voluntjs^  nec  pcteft 
commutan ,  fduatamen  Sedie  A- 
^  itate.i.i4  ii' 

^  .  .  debtta  Ecilefiapa- 
rocbtaHy  dequibm  foluntur  y&  in 
quo  dffaat  ab  Eptfiopali.  r  .15. 

Quafipojfeftit  tundiy  velfedendtin 
'  '  'ortloco  aiquiriturex  vnico 

\.14.l6. 

Qudfi  poffefiio  etiam  mrehm  fpiri' 
tualibus,&eis  annexis  acqutritur 
ex  vnice aiiu.rt  iffirendiprim  in 
tcclefia  facerdoti ,  &  recipiendi 
r  '         ftmilia.1.2 ^.10. 

Qi,  ocohfirendt  dpeUant' 

am  ex  vntcd  coUattont  acquiri- 
turJiCoUattoftfTtita  fitefficlum 

Qn^fipoff^fto  conferciidiyVt  accjutra- 
tuu:b  alioquoy&  inea  dtfctidt- 
turpitirarequ.rttntttr,  iJ.^y- 

Qnaft  poffefio  clericatus  fire  d^  i 
frobui^:^^  '^'yrt  prafumpt  o- 


Qui  [e  reftrtngttadvnttm  cafum  nofi 
exdtidttcjftimftmiUvi.i.2\.^^. 

Qhi  per  metum  facit  id  qttod  tene- 
titr.r.opottfi  AU'gareme\n.i,22.j. 

Qtii  nonmauit  certos  patresjeua' 
ucspttcritpopea  con/itto  errore, 
altosnomtnare.vtdeeorumgent' 

refijitprobatio.2.i\.Sh 
Qut  defama  periclitatur ,  diciturfi' 

ciitaiide  vita.z.4'j6. 
QuietJtio  generalis  non  comfrehen" 

dit  dehitum.cutm  dies  non  ceffc" 

rat.i.9.^6 
Quiitbet  inrefua  eflliber  n.oiera$ory 

&  arhitei  yetiam  quodeaahuta- 

tur,dequon.29.i2.capit.t.i9.2U 
Quiltbet  poteft  fefubmittere  probd- 

ttonitmptrfi^a,  & ftcvaletpro' 

butiofartenoncitata.2,4.17* 
Quiitbet  frafumttur  effe  iUim  ciuita" 

tisfeuloci  in  quo  tnuenitur  ynifi 

alte^igenam  efteprobetur.2.^.sJ4 
Quiiibet  prafumitur  habere  affcSliO' 

nevi  ad  confanguineos.  2.6.2  5. 
Quintumfi  non  fiffidat  pro  funerie 
impenfa,  anitceatvltraprogrcdi, 

1.2S.14: 

QuodfAUoreaitcuim  eft  introduHuy 
non  debet  etm  damnum  affunii,  /. 
10.54. 

Quotl  neutrt  ittigatori  onerofum  fit 

faciendAtn  nontft.\.io.^<^. 
Ouoddtbetfieride  nouo  reuotadum 

noneft. 1.10.71 . 
Qit^cd  cft  yartabtle  non  fr^fumUur. 

/.10.95. 

Qitod 


I  N  D  E  .X. 


QnodvmfTodefl:  &dterlttott  nocety 

permiiLUnr.i  '^'i^' 
Quodvertfimdttis  eJK  artenditnr ,  non 

obfiante  qiiacumque  cofifcjiivhi 

contrarmmfafta.i.  454. 
Quod  impedit  libertatem  aliquo  modo 

in  pacto  gemraliter  non  admitti- 

tur.2.S.6s. 
Ouoties  res  efl  in  obfcurofauor  dandus 

eflprobatiomhtu.t.^.Su 
R. 

RAtto fi fit  eadem  in  pUiribus  cafi- 
bus  illa  dectdit  omncs  cafus 
mnper  extenfionm  yfedproprie.u 

Ratiogeneralis,  ita  comprehendirdi- 
uerfasjpectes  cafuumemergetitm, 
ficutgenus  fuas  Jpecies.i.s .  7. 

Katio  maieri£  prdcipueprocedit  inter 
fratres,  ctim  mator  dicaturdmi- 
nmfratrum.i.yJ, 

Ratio  kgispluspoteft  quamdijpofitioy 
etiamfifit  prafimtpta,  &  comedu- 
rata.i.  io.^s  & 

Rati^  qf.dL  fola  poteft  afignari  in lege 
habetu rpro  expnffa  .1.20.47. 

Ratio  vera  quare  per  pauciores  teftes 
excludatur  inqtiifitus  a  Collegits^ 
&aliis  congregattonibus  requiren- 
ttbtis  qualitatem  ea  ef  quod  ht  af- 
firmantyal^neganty&oftenditaU' 
clor.i  .\  78. 

Ratio  quarefitcftator  verbis  ajfirma^ 
tiuis  vtatury  adtnittiturnon  facer- 
dosad  Compellaniam  ;  fecusfine- 
gatiui.2.7.2s* 

Vuttionis  identitasfacit,quoddifpofi- 


tto  de feruis  intelligatur  de filiis.  r. 

Recufansonus.quodteflator  reuq-^-itt  i 
commodorepellttur.  1. 8.1/. 

Redditio  rattonis pertmet  ad  fratnm 
matorem  i.y.i 

Redditus  reltnquunt  fideles  ad  cele- 
brandas  mtffaspro  defunclis,  &  ad 
aliapia  operafacienda.i.i  1. 

Ikddttuum  lcgatum  importat,  quod 
percipitur cxfundo  1.2  24* 

Reddittis  cum  fint  relicH  caufa  anni- 
uarfarij  >  a^gratia  exe<  utionis  etus 
non  eft  in  poteftate  debttoris  ante 
diemfoliicre.i*9.)U 

Reddtttis  noK  pcrcipiens ,  &  exiftens  iu 
dignitate  noobligatur  de  fuis.i.  /5.5. 

R^ddttibus  anniuerfarij  tn  totum  cef 
fantibtis  in  totum  cejfat  onus  anm" 
uerfarij ,  rt  dtminutis  m partc  sef" 
ftproparte.i.ifJ. 

Reddtttis  magnos  ft  prtftat  resreliil^ 
pro  anniuerfarto  non  corrcfponden- 
tes  eneri  anniucrfartj.fedamplto^ 
reSi  non  minuetur  onusob  flertli- 
tatem  aliqiiortim  annoru,  i.i/  15. 

Reges  Hifpanid  relinquunt  memorias 
miffarum  tn  templis  ab  eu  fun- 
datis.iA.4t. 

Reges  Aegjfptiffcrturfabricaffe  pyra- 
mtdes  pro  fepulchris  fuorum  cada- 
uerum  hallucinatescamisrefurre- 
dionem.i.i.j^, 

Rtgulalegis,boues.§  hocfermone.ff.  de 
verboru?nfignificatt9neyprocedit  in 
ommmaterta.x  s.6. 

Regula  qus,  habet  fumendam  interpre^ 
tdtioncm 
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Utwmm  m  fjuorem  \medis  non 

pmeditcontrudifuJi^umA.^,^^, 
Reguld.qtiodfumenda  eft  mterpretatto 

tnfwiorem  bdredtSy  non  procedit  in 

anmutrfarto,  /.5,4-?. 
S.egulalegiSy  boues.^.hoc  fermone^  an 

babeat  locum fi  anmuerfartum  co- 

Jhtuarurpercontradum.  /.3 .4^. 
Regu'      ■   "  'liab  Epifcopo 
  ,m  SacramC' 

u  ettam  fsr  cxcofUfftunuattonem. 

1.14.14. 

KeguUresfi  ahfint  aciuitate ,  feu  loco 
vbifitprocejsto  vltradtmidinm  mi- 
luire  non  tenentur  accedcre  ad pro  - 
cefion€m.\.24t.t^. 
Kegulares,  &  confratermtates  in  pro- 
(eftont  dcbent  confuetum  locum 
feruarc ,  quta  in  honorariis  atten- 
ditur  confuetudo, i.z^.  i  S . 
Htgida  depublicandts  hahet  loctim  in 

benefiais  amobtitbus.i.Sjs 
Htgula  CdnceHartdt  de  expediuone 
Ittcrarum  non  proccdit  refpettu 
Ordtnartorum  ,  licct  oportcat, 
expedtre  !t:cras  ad  prohationetn  ti- 

tuU.2.tl  4-^' 

lUi fu£  quthhct  efi  moderator  >  &  ar- 
biter,  ctiamfi  abutattir  ca ,  dcquo 
num.2Strtfra.ii.capitc.i.2. 11. 

Reicmpbtteottcdyqud  nonpotcfi  tranf- 
ire  tn  EcclcfiamyCfi  danda  Ecclefia 
afitmatto,\.^^J7» 

Rci  fatis  demonftrata  aliquid  decla- 
rattonUadderefrufiraefi.  2.4.^9- 

Relatiuu.  quod  fut  naturarcfirtngtt. 
1.12.) 


Keiidum  inpios  vfus  in  remifionem 
peccatorum  cenfetur  reitclum.t.t.s. 
.KeitcUm  caufa  aiimentorum  paupc- 
rtfue  dtuttt  cenfettir  adpt.ts  cau- 
fas.\.2.\9. 
Reitcium  pre  anntuerfario  (um fit  rc- 
itiUim  adpias  catifts  babet  bono- 
rtim  obltgatiomfn ,  quod  proccdit 
qtiacunque  dtcitonefuerit  relictu^ 
nam  tnducitur  Jpectalt  fauorepia 
cauf<t.i'i.2o,&2i. 
Reltclum  indte  San^i  Eranctfci ,  fe- 

meldehctur.i.^.4. 
Reltcttundtenatalis  teftatorisy  velin 
dte  aitctitus  sacttdtlferut.  i.^.^f. 
Relidum  rejpe^u  ccrta  neccfiitatis  dc- 

hetur  tempore  necefttatis.i.g.t  f . 
Reiiclum  incerta  perfent ,  qtiA  pofiit 
certificari  exfuturo  euentu  valet, 

Reitdum  pro  anntucrfarto ,  vel  in  piof 
cauftSjfiue  tncertitudo  verfetur  in 
rebiis ,  fiuc  tn perfonis ,  non  vitia- 
tur ,  iicetpertncertitudtne  omnes 
ailks  vittcntur,  &  num.4.S,&  q^. 
1.10.75. 

Reltcltim  Vcclefidpro  fepultura ,  &  o- 
rattonibus  ,  feu  anntuerfario  non 
cenfetur  reuocattimjicet  dcltnqties 
dcccdatexcommuntcatus,  i.iiii. 

Rel:clu?npro  anntuerfarto  clertcisde^ 
beturyfolumpro  numero  exiftentiie 
tcmporecontradtu ,  feu  teftameti, 
nentamenaugmentatisi.i6,j. 

Reitctum  clertco  cofanguineo.vel  val- 
de  amico  non  cenfetur  rcli^um 
Vxclefu.i.\l 

mmm  RiU^um 
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JUhclunt  cmhtu  cmfctur  cmtati  rcli- 
dum.uS.^. 

Rehclum  pro  maritandispucUif,  habet 
annexam  condttionematrimontj, 
licetplures  cotrarium  tenuerint.fed 
au^or  dtjlmguit,  /  .2  r.  1 4. 

Xelillumpro  maritauda  certa,  &ex- 
prejfapuella  potefl peti  ame  nufti- 
asy& quare? i>  21. 15. 

Relt^um  ad  nuptias  certd  puelld  potefl 
expendi  tn  prdtparatoriis  nuptiiiru  ^ 
&  tn  omnibus  neccjfiriis  pro  con- 
trahendo  matrimcmo  cum  coniun^ 

ctOJ.ll.lK 

Keli^tumpro  orphanU  maritMtdis,  an 
pofit  dari  expojitis ,  &  vulg$  coce- 
ptis^i.zi.  66. 
Rcliclumpro  relaxandiscarceratisfat 
alendis,  efioptispium ,  njcarcerati 
dtCHtkr^fond  ?niferabiles  1.12.1^, 
Miclumferuo  dtwrum.quoru  altertt^ 
€0  vfumfruCtuhahet^alterpropne- 
tatem,is  capiet  cuius  cotemplatione 
ftitt  feruo  relt^uMeni  de  donatiotu 
faciaconuigtbus,!,^,  42. 
Mtgiones,  &domtni  temporalesfico- 
turrant  ad  petenda  hona  mofirenc  a 
quis  prdferaturh  12.12, 
'Rtltnqucns  bona  agrtatio?n  per  verba 
traciHfticctfiuu  denotatia  cenfetur 
conftttiicre  matoratum.  1.4.  ^  / . 
Minquembonapro  annttterfarto  ad- 
inplendo  per  clericum  nomtnan- 
dum  A  patrono  relt^o,  pottjt  dijpo- 
nere.quodEpifopus  fenon  intro- 
mittatadc§nferendum.2A,  10. 
Mtnqueu^QHgBcleftapotejiapponC' 
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recoditiones  quasvoluertt,&quaR^ 
ter  tntelligatury2.  i.ii.&2/. 
Re  emphitcotica  pot  dominus  direclus 
rcltnquerepro  anntuerfarw.i^.  18. 
Remediis  oportunis  adailumqtunon 

vtitur, ejl  in culpa.i.u.^i. 
Remediis  opportunis  qui  non  vtitur  ad 

actum  ftbi  impiitet.  1.  zo.^^. 
Remtfio  non fit,  licet  particulare  da^ 
num  contingatinreemphtteotica^ 
quiacanon  non  proportionatur  ai 
quantitatemfruduum.  1 .  i j  /  7. 
Renunctatio  CapelLinidt  noohejl ,  quin 
renunctans  eam  pcterepojsttex  no^ 
uotttulo.i  ^.  SS^ 
Rcpugnantia  vbt  nondatur  in  ojfcio, 
&  exercitio,poteJl  quis  vicem  duo^ 
rumfi'Jltnere.\.7.26. 
Res  inferta Jlipulationi  non  seper  facit 
earealem,  quemadmodum.nec  tn- 
firta  perfona  facit  eam  perfona^ 
lem.1,1.7. 
Rcs  ex  qtta  concedens  mandat  aliwets 
pr^jlari,eji  obligata  pro  alimcmis. 

Res  ajfecta  ffnere  annnm  fartj  dehent 
feruari  tndtuifibilcs  proptcr  anm- 
ue-ifartj  natttram.i.  4 ,4. 
Rcscttm  debetefepenesvntwtyisdcbet 
ejfe maior,  de quo  i.numero.  7.  ca^ 
pite.x.4..^, 

Respr^fujmtur  Hbera,  &  aUodialis 

non  matorattu.i.j^.ij. 
Res  anniuerfarij  non  precifedebent 

feruari  tndtutdua.  1.^.29, 
Resfua  natura  indiutdua  fiincondi^ 
tione  adit  iatur,efficttur  indtui^- 
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Kts  iudmjMis  ijUMltter  tYihuturfi- 

litS.l.l?'^* 

Res  emphiteotua  non  fotcjl  diiouri  tn 
potent:6rem  o^poteuticres  duun- 
turmagtsfrimlegtm.uig  i.  &  i. 

Res  emphtteoticafi  rehnqUAtttr  anni- 
uerfurto  cu  prohibtttonc  almatiO' 
nis  non  vtttatur  reUflum  fed  ven- 
dttur  ,  & pretium  datur  amiiuer- 

fdrto.i. 

Res  evtphiteotica  data  annitterfariCy  ft 
'  'uur  ,  anexprctiofit  feliten- 
l4udemtitm.K29.^. 

Resetfiphtteotica  non  potcfi  ptgnora- 
ft  Ealefid.  cum  tradttione ,  fd  hcne 

fineeaj.2  0.39' 
Rcstnteraliosacta ,  licetalits  non  no- 

ceat ,  tamen  altquale  prxtudutum 

gcncratur.i.J^io. 
Res  wdicata pro  verttate  habetur  sis* 

Res  d<facili  reuertttur  ad juam  natu- 

ram.t.itMt' 
Ref  rtpttim  quod  Breue  appellattcr  non 

expedtturBuUis  plttmbatis  JedAn- 

nulo?ifcatoris.\.i4.  4,6. 
Rtfidcre  conttnuo  dtcttur  qm  altqut- 

biudtehus  fidiuertent,  moraltter 

tnteUigendo,2.8.i$. 
Refidendi  condtttononfolum  exprejje, 

fedettam  tactte  cenfetur  appofita, 

(y^quomodo  2.S.^'y 
Rejpcfio  incertanthil operatur.  \.to^]o. 
R^fittut  o  tn  integrumno  compettt  tn 

caufahonoru  qua  teftator  reliqutt 

pro  UcUfiaadtficanda.i.iO'S9' 
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Retrahcre  pottfi  confangiHfim  rem 

ptgnotatam  pro  tanto  quantum 

valet.i.io 
Reuocandum  non  efi  quod  dehet  fiert 

dctmo  /.10.71. 
Rew  ficut  tuuatur  excepttomhtis ,  tta 

ahor  repltcatiombiu,& eis  non  de- 

betfraiidart  i.io.$i. 
Rogattu  refiituere  agnatis  quthus  VC' 

Ut.poti'ft  vm  reftituerc  i.j.C^. 
Romanus  Fonttfex  confcrendo  bettefi' 

cta  amohiUanoccnfettir  veUemu- 

tareeorum  naturam.i.  6.4. 
Rotd  dei  tfionesfactunt  communem  fe. 

cundumaltquos.j.io.^^, 

S. 

SAcerdosdicitur  a  facrificando ,  & 
ftgmficat  eum  qutfacrtficat  & 
confecrat.  2.1  .i.&pag  34-^-^3. 
Sacerdos  ceUbras  tn  AUart prtutUgia' 
to(vulgo  de  anima)  an  teneatur 
MiffamdefunHorumdi  ere,  vta- 
nimaproqua  ceUbrat  tuuetur  in^ 
dulgentta,  vel fit  tdem fi  ceUbret  de 
fertafeu  defanclo.1.%.34. 
Sacra  S  rtptura  expendttur  adhoCy 
cpftanteclaufulafolafamveritate 
wjpectajeheant  admtttt  probatio' 
nes»  &  defenfiones  .1.10.^9. 
Sacrapagtna  tnftrutmur  captiuos  re* 
'  dimere.i.i2.^. 

Sacra  pagiua  inftrutmur  Uberare  car- 
ceratos.i.22.4. 

Sacramentumcorporis  Chrifti,  qttare 
feparattcr  ah  AUarimatore.pridie 
Veneris  fan^^  ,  &  ponatur  tn 
mmm    z  Uco 
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loc$  ad  id  deJlifJdto,  qui  vulgariter 
dtcitur  monnmentum.  1*2^-/. 
Sacramentum  corporis  Chrijli  efi 
San^torum  omniumglortay  &  co- 
rona.i.2^J, 
Sa.r^  ^''ongregationis  Cardinalium 
decUratio  pomtur  fuper  eo,  an  rcb- 
iium  Anniuerfarmm  Mifarum 
Capellania  iudicetur.  2.1.35. 
Sacrikgus  iudtcatur  qui  di/putat  de 
fa^is  RomanorumPonttficum ,  & 
Regu}n,2.^^, 
Samuel ,  &  Moj/fes  mortui  orarum 

propopulo./.i.io. 
Sanfon  licet  mortem  fibi  confciuerit 
nofuit  dejpsrattis ,  imo  idfecit ftne 
aUqua  Dei  offenfa,  quiafecit  nutu 
dtuino  1.11.20, 
SandaEcclefia  Toletanafactt  Anni- 
uerfaritmi  fefium  viclorijtKaua' 
lis  quamdomtnus  loannes  Aufiria 
propeUpantum  ohtinutt  contra 
Turcas.i.^.p. 

SanaaCructataprafertur  omnthus, 
prmndentihtts  ,  tus  ad  bona  mo- 
firenca.i.ii.ij^, 

San^um  efiorarepro  deftmilts ,  cum 
Anima  detenta  inPurgatoriofide- 
lium  fuffragiis  iuuenttir.  i.i.u 

Sanaus  loannes  Baptifiaquaredica- 
turplufquam  Propheta,  1,14.6. 

Sanguinis  iurajtcet  Frtnreps  toUere 
nonpofitt.tamen  concedere potefi 
ignohilt  ligibtisciuiltbus^quodgaU' 
deatprarogattuisnohihu.  2.^joi, 

Saptentes ,  &  qui  ingento  poUentfimt 
v^^f^tidomtnatoresahorum.z.^.z. 
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Sattfdare  non  tenctur  hahensfundum 
pignoratnm  pro  tanto  quautum 
valet,  vtpcjjlffor  inmobtUum  re- 
rum  i. 20.^0» 
Sattfdatione  requifita  alege  tn  cuitu 
dtfeclum  proutdet  de  rewedw ,  illo 
efi  vtendum ,  7uc  deucntendum  ad 
iuratoriam  cauttonem.  1.14.2^. 
Smatores  dtcuntur  pars  corporisPrin^ 

ctpis.i. 10.^0. 
Senatores  non  hahent  potefiatem  de^ 
rogandi  legtbm,nec  condendiea^. 
1.10.4.1. 

Senatores  debent  iudtcare  fecundum 

leges.i.  10. 4  s. 
Senatoresfuprcmi  integerrtmi ,  cJr  pe^ 
rittpmifunt.,  Csr fpectaltter  lauda- 
turD.Terdtnadus  CariUo.i. 10.^6, 
Senatores  fupremt  tn  diffintendts  ne- 
gotiisnonpoffunt  omtHere^requtfi^ 
taiuregenttum ,  &ficnec  tudi- 
care  omifiis  prohattonibus ,  drde" 
fenfionthus  fuper  tncertis.  i,\o.^S, 
Senatus  repr<tfentat  perfonam  Prtn.  /- 

pts,i.io.s^, 
Sentor  prafertur  in  benefictis.  1.7.4. 
Seniores  praferuntur  tn  tefitmonijfi^ 

de,&dtgnttatibtis.i.j.s, 
Sentores  prius  debent  loqui.\,j^6, 
Senis  verhaplus  valent,quam  enfisiu^ 

uenis.i.j.j, 
Sententia  certa  mm  eft  danda  irtrt 

dubia,  &  incertaj  ,io.p, 
Sententia  Romani  Ponttficis  feu  Re^ 
gis  dcclarans  altquem  puri  fan- 
gtiinis  cum  cauft  cognttione,  non 
filumfraiudtcatlitigantibus ,  fid 
&abii 
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Sentenna  Uta  in  wdtcto  ftimmarto, 
nun<]tidm  prafiat  exiepttonemrei 
tudicarx  j.-f.^'!. 

Senrentia  ordiriarti.qua  iubetur .  olla- 
ttonem  Capellanta fiert  alttri  ex  li- 
t:  ,  an  exequattir ,  non  ob- 

J:..   .      .,a:ionc  2,n  i.&i. 

Sententta  lata  fuper  benefi  to  curat9, 
Yelaiuporttoneparo  htalt  exequi- 
tur  yno  obnume  appellatfneA  ,n.7 . 

Sentottta  collattontsne  exeqtiatur  al- 
tero  appellante  ,  cenuentens  efi,  & 
quare:  i.T*"^' 

Sententia  Scnatus  Rota  non  habent 
vtmlegis.iAu^j. 

Sententid  Senatus  retterenter  feruan- 
ddfunt.i.n.4h 

Sepeliendt  munus  Angeli  &  fancli  Det 
dtgnanturexequt.i.ts  so- 

Sep  itendt  laufa  quendam  vtrumno- 
htkm,  defenderiint  decoclo  fanclt 
Stephanus.&Ausufiinusadp^rO' 
chialcm  Fc  leftam  SancH  Tbsma 
ctuiutisToUtanaJ.iyy* 

Sepeltendo  corport  quod  tmpendttur 
non  efi  prdftdtum  faltitisfedhuma' 
nttatis  officium  ,  furrecltirus  tta 
efi  tscutusojfa  funt  exftc^ata.&^  tn 
ptduerem  reduclaficutcuttucada- 
uer  efi  tn  ampU  fepuUhro  (onfer- 
uatum  1.1.57- 
Sepeltremortuos  monemur  locisfacrA 
S  rtptura,i.ij.2f. 

Sepehrt  cadauer ptMce  interefi  iiy6. 

Sepeltre  mortuos,no  mtntu  expedtt  rei- 
fublic£,qua  viuos  i  oferuare,     .1 5  • 
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Sepeliri  non  pofitint  exulati  eoinloco 
a  qnofuerumfaUi  exttlts.  i  .25.57.  ^ 

SepuUhra  honorabiha  appetere  cdgrttu 
efiexeplo  Chrifit  Redcptoris.i.u^z. 

Sepul  hrtlDauid fumptuosufuit,& tn 
60  magna  diutti^  recondttA. 

Scpuhura  deuota  quodammodo  affert 
tcjhmontuni  fidetytum  vtdcantur 
dtponere  corpora.vtjpeclentrefur- 
recl tonem  quam  credunt.  i . i -^. 

Sepuhttra  naturahter  dehetur  homini 
maxime  tn  lo'.oafedefitnato.\,2^. 

4>&10. 

Sepuhttra  ncn  pote[l  vendt,  hcet  ahqui 
comrarium  ccrto  modo  tcneantyta- 
men  clemofjna  pro  eadaturafi- 
dMwdeconfuetudme.i.i^  /7. 

Sepultura  vtuntur  animaha  ahqua, 
namformicd  fipehum  mortuas^  & 
Delphtni  1 15.1^. 

Sermofimphiiter  prolatus  intelh^itur 
deprttna  vtce,  qtiodproicdttettam 
tn  matertafauorabth,\.^.i,&2, 

Sertm  fugttiuus  ,  ntmiquam  dicitttr 
moftrencus ,  quiaadomtnopofitde^ 

tUr.l.llA4' 

Stgnata  auisfit  capientiSy  non  ohfiante 
figno ,  fi  etiolauertty  ita  vt  vtdeatur 
nohabereanimu  reuertedi.  1.7. 40. 
&42. 

Signatura  folagratta^  nonpoteftqtiU 
apprehcndcre  pofcftonem  henefi  ti, 
nccfa  crefru^UifuoshmttafiPO' 
pa  dtxertty  quodfohfignatura  fuf- 
fiiiat.2.\o.7S.jf). 
St^mpileatorum  commoditas  diutdi^ 
turper  afltmattonem  imerfratref, 
mwm    3  vfti 


l  N  D  B  X. 


vfu  remdHcnte  ftnesmAiorem,qut 
altospotefl  probiberey  vtteo.i.^-^r. 
Stgnirattonefotejl  petires  in  iudici^, 
J.7  ^9. 

Significatio  vocahuli  mutaturexadtu^ 

clts,  &adtunctafaciut,  &  vocahulu 
flura,  velpauciora  coprcbedat,  r^. 
Stgnu  ntft  dtuidattir  per  aflimattone^ 

fratnsminores  fraudantur  legttt- 

ma.uj.i^. 
Signtm,& marcba  arguit  dominium 

1-7  S7' 

Similitudo  rationis  fifficityquodver- 

fetur  in  eo  de  quo  agtturjtcet  in  a- 
Itisnon ftt  conuenientta.i.s  ,4, 
Similtum  idemejliudicium  /.j.  i. 
Stmplex  altenationis  probibitto  notm- 

pedttaltenattone  &  cenfetttr facta 

tnfauoreprobtbititantu.  /  6.&2, 
Sola  nominis  ftmilitudofiuenomina- 
tto  no  fuffiat  ad  cofirmada  cutufcuq^ 
ortgincyltcet  altqutd  operetur,  2.4.^6 
Solitim  dicttur.quod  bis fit,comra  nu- 

merfequcntt.uii.^^, 
Solitum  dtciturvnavtce  fa^um,ex 

quo  tnfolitum  dtcttur,quod  nunqua 

fa^umfftt.uij.^^. 
Soluere  ante dtecuttnetperictdu  gj^^j^ 
Soluereantedtem  nemo  velle  pr^fumt- 

tur.i.c).ss- 
Solutto  in  annuis legatis  efifacienda  t- 

nitioanni. 1.^.6, 
Solutto  facicnda  e(l  inomnibuspiisi- 

ntttoannt.i  Q.n.&i^. 
S$lutio m  caufapiaregulariter  facte- 

da  efitempore  necefittatts.i.c)  14, 
SffJutiofaciedaefitcporequo  celebra- 


tur  anntuerfartum,  i.  ^ . 9.5  3 . 
Solutto  annua  vttlis  eft  Ecclefid  propter 

recognittone  ex  ea  infurgete./,^.  5 
Solutio  biennalis  fuffictt  yVt  ages  defcn 
datur  tnpoffefitone  perctptendt  aii 
nuapr^fiattonem  etiam fine  tttulo. 
Qupditmita  tn  pojfefiorio  rti  profa- 
n<£,&  teporalis.jecuserit  in  benefi- 
cialibusytn  quib.pojfefito  iuHtficatur 
extitulo.i.ii.^7.&^g, 
Solutio  Canonis fi  nofiat  non folii  prt- 
uatucmpbtteota,j'ed&  tsqut  abeo 
caufiifn  babet.  1 1 9 .  / 1 . 
Solutto  laudanti  non fit  tn  alu:nattonc 
neccjfarta,quia  etnptor  nohabet  ne 
cejfe  tnuefim  a  domino.2  2.c), 
Soluttonem fibifaclam  negans^non  te- 

neturprobare.z.^.Sf, 
Soror  dtcttur  quafi  feorfim  nafcatur, 
&feparatura  domo ,  &  m  altafa- 
mtltam  tramfertur,  i.^.fc), 
Soror  admittttur  in  fuccefiione.  ly.Ci, 
Sortis  ittduio  nongrauatur  quisynifik 
fortuna^  &ficatudt(tofortis  noH 
appellatur.i.-j.Gi, 
Sortis  iudicittm  tut.y  fundatores  vrbis 

Romarefcrtur.1.7  61. 
Suhrcgattnaturaefiretttiere  qualtta- 
tes  etp  tn  cuig  locufubrogatur.  ijo.29 
Subrogatum  fapit  natura  tUtus  in  cut9 

locum fitbrogatur.  1.10  /^. 
Suhfidittm  foluitur  ex  benefictis, &Ca' 
pellantis  amobtlth.exmotu  proprio 
Clementis  V 11 1.2. 6,1^, 
Suhftttutiofaaaa  teftatore  dedtiobus 
anttqutortb.de  dcmo  cuonere  annt- 
HerfarthinducitperpetuuvtncuWifi 
deifom^ 
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dei  comtft  mfumiiu  tefiatoriiA.^^  3 
SubftttuttofucU  ds  pofthnmts  non  hx- 
bet  locum  fafii  que  vfiia  fofthumus 
naftatur  uio.%3- 
Suffragta  vttmunon  tuuTtt  defunclos 
qiL:  ~    ^  'tattoneftatpfdicttatis, 
C^.    .  netamentuuantquoad 
dltqutdyquod  cdfequttur ftatu  1. 1. 1 5 . 
Superfiua  verhanon  dtcuntur  ,  qux 

tohunt  dubttattonem.t.ysS' 
Superftuumnondtctturperquodclartp 

exprimitur.\.S'34' 
Supertor  poteft prsfigere  terminu  Epi- 
fcopo.vt  cofirmet prasetatu  apatrono, 
&eo  laffo^tpfefupertorpromderc 

ScietiddefeJlus  in  hencficiato  eftmagis 
deteftandtts,qua  homiiidtu,i  so.cf. 
Scribd  con fraternitatis  credttur  tn  reb. 
perttn^ttb.ad  cofraternttate.  1.  4.9  5- 
Scrtpta  tn  teftamentoMa  vt  tntelltgtno 
pofttnt,pro  nofcriptis  hahetur.i.  \o.i. 
Scrtptis  tn  Upidibus  anttquis  Ecclefta 
.    credttur  1.2^32- 
Scrtpturafinetefttbus  valet  fauorepu 

caufaA.2^.23. 
Scrtptura produ^a  tranfa^o  termino 
probdtionis  ,  cum  turamento  quod 
antea  non  venerat  tn  notttiam,pars 
volesredargtiere  admittttur  denuo 
ad  probandum.  2.10.49. 
ScrtpturA  facr£  locareferunturproe- 

Itgendisfapurtttoribm.  2. 3  4- 
Scrtpturd  facrd  loca  expcdutur  tn  con  - 
firmationem  condittontf.quaittatis 
fanguinis,&ftatutorum.2,4.4. 
Scrtptura  facrahca  expendtmtur  prg 
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fdctendd  informattone  quaUtaris 
patris  dr  4/0. 1.4  5* 

Sir;pturji  pr.tualcnt  tn  prohattontbtu 

rerum  amtquarmn  Jtiet  enunctOr- 

tttieloquantur.z.^-n' 
Specialttas  non  eft  tnducenda  vhi  a  lege 

mn  exprtmtturyCrexpendttur  text  # 

tnc.exparte,ei2.dc  officto  delega- 

tt.x.io.Cu 
Spesaltena  non  debetdectptfaclo  altcu- 

m.i.\f).t\' 
Sptrttualta  debenteffe  firmtora.i.»).  g. 
Splendor  gcnttur/ftat  penes  fratrem 

maiorem.  1.7.10. 
^yortuU  funt  faUrta  >  &almtentA 

De  urtonum.f.2.ij. 
Spiiria poteft pctereapatrc  tium  ilert- 

co  ,  quod  eam  docet,  &  defructibtcs 

beneficti.i.i\'^o. 
Sptirit  nati  ex  nobtitb.parettb  fi  legtti- 
mattfuertnt^admttttlturtn  ftatutis  rt 
qtitretth.  nobtlttate  sagutnts.2.^.  / 1 0. 
Stantthus  duohus  teftamentisft  nonap- 

pareat  de  poftei  itate  vtrumijj  vitia- 

tur,ittdem,&  duo  codtcillt.  i.\o.i6, 
Statuta  rectpiut  luterpretationem  de- 
cl4ratiuam  a  iurecommunt.\,j.  34. 
Statutaqudtaiiqii.  '  '  '  nttntem^ 

porefuntadvng   1.1.9. 4-?. 

StatutarequtretiAfurttatem  fangut- 

nis  funt  ittri  communt  cotrartd ,  & 

fic  reslringenda.  1-^40. 
Statutatantum  dtfponune  qiuntum 

loquuntur.2.4,4ti. 
Statutum  pileatorim  Toletana  cimtd^ 

tts  detUraturydum  dijpsmtt  fignum 

defertndum  maiorn.7.%6. 

Stmi 
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Stdtunm  femper  ejl  fumendum  meo 
fenfu ,  vt  mtnus  tus  coumune  Uda- 
tur.Lj.ii. 

Stattitttm  debet  largeyVelJiride  intel- 
ligt ,  fe  tmdum  quod  mimu  dcroge- 
tur  itiri  i  ommuni,  &  turi  terttit  et- 
tamfi  oporteat  verba  impropriart.  i. 

Statutum  qtiando  reqturit  qualitate 
intelltgttur  de  naturali.non  faita. 

2.4^.  lOj. 

Sttlli  idtum  perpetuum  di  itur  ,  U  et 

non femper  cadat  2.8,28. 
SubiHgatto  poteft  .onftttutfuper  cenfu 

debito  ex  contractu.  z.  25?.  11. 
Subfidium  foltittur  exCapelUmts  amo- 

biltbus.2.7,16. 

T 

TEmpU  dtdiji^are  eft  ftgnumprd- 
defttnationh.i.u^o. 
Tempus  quando  adij  iturgratta  redi- 
tor{s,& mtilti''li'and<s.  ohltgattonis 
caufi  &  funtfa  tenddplures  pr^- 
ftationes/oluttsfa  tenda  eft  tnitto 
anniyfe'  undum  Bart.  &  Alberi  ti, 
fedeoruoptmoreii  itur.  i.q,7.&8, 
Tempus  medtum,  licetfitpofitumgra- 
ttadebitorifi.tamen  quando  folutto- 
nis  temporepotefi  effe  alterdominQ, 
dehttor  nonpoteftprauentredtem  in 
foluendo.i.^.jo, 
Tempiis  non  eft  modtts  tollenlt ,  nec  in- 

du  end(Z  ohltgationis.i.  12.  r . 
Tempus, ft. ut non  eft  modus  tnducemU 
obitgationis ,  itanecvaitdandA,& 
expettditur.  /.  ficertts  anni4.C,  dc 
pacl. 1,1 2. s. 


Tempus  a  iitre  patronis  con  effum  ad 
prdfentandum  an  tirrat  a  tevipore 
va  ationis.vel  eius  nottti<£}  2.  ()  ss» 

Temptis  ,an  i  tirrat patrono  dtirante  It- 
te  fuper  iure  patronatus  .i.p.si. 

Tempttsaiure  concejfum  haredtbtisad 
deiiberandttm , reftringitur  inftan" 
tthns  c  reditorthusy&non  acceptan- 
ttbusjuredthiis  datur  curator  bonis. 
2,9. 4t%. 

Tempus  a  turenon  repertttir prafixum 
tntra  quod  Eptfopus  teneatur  con- 
firmare pr£fentatum  a  Patrono.  2. 
10,16. 

Termtnus  vhiafignatur,poftqt(ama- 
ltqutdfadufnfuerit,eofacto,&n9 
antecurrtttempus  i  9.37. 

Termtno  ediclt  transaclo  ante  inHitu- 
ttonem  ,  tamen  poteft  prafentarc 
Patronusjttam  dato  edtclo  adtn- 
ftanttam  aiiquorum  mterefie  pu- 
tanttum.x  p./o. 

Termintm  Eptfopo  poteft  prsfigere 
fupertor,vt  cotifirmet  prdfentatum 
a  Patrono ,  &co  eUpfo  proutdere  po- 
teritipfe  fupcrtor.z.io.jy. 

Tertius  pojfej^or  rei  afficla  onere  anni- 
uerfaritfinonpojfetconuentri ,  ntfi 
excufitonc  facla^pia  caufadamnii 
fentiret  dtUttonefoltmonis.i.S.  5. 

Tertius  pojf  for  leteffea^  onereanni- 
uerfariipoteHdtre^e  contteniri  iu- 
re  communi  abfque  aitquo  fauore. 
1,8*24. 

Tertius  pojfefior  rei  affeSta  onereanni- 
uerfartt  poteft  conueniriproreddi- 
tthmttmporis  quo  ipfepofiedtt ,  & 
fropra- 


pro  prxteritis.2.2.2f. 
Terttuspopjfor  rtt  affecUenmanm- 

ucrfarii  potejlfc  excufarea  folutio- 

tterelm(]uendorefH.2.S.i6  cr^8. 
refiamentarits  dtfmdantibus  voxco- 

fgnguinti  tefiatorisfrafertur.  i.  3 . 

Teflawentis  exprejfd  mutan  non  pof 

funt,l.l4Al' 

Tefiator  relmquens  certant  pitancam 
indie  S.  Trancifa  mtelltgitur  fem- 

perreliqtitjfe.  4' 
Tefiator  magis  prafumttnr  dfltgere  ani 

mam fua  ,  quam  hiredemyVxore, 

Cr  (dteraomntai.?.'^^, 
Tefiator fidijponat.quod  ahqutd  eroge- 

tur  tndiemorttsftia  vel  obfequu- 

rum ,  Ycl  infine  anm{vulgo  cabo  de 
4fnno  ^femeltatitufieri  debet.  1.^.4  f. 
Tefiatorrelinques  pauperthm  mdeter- 

minatenocenfeturcogttaffe  decer- 

tis.nec  interefi  tfin,vel  illis  cdnfera- 

reftatorfidtcatamico  antmam  meam 
itmtttotn  mambustuis.necvolue' 
Tualtterdtjponere,  cenfettir  reltn' 
quere  bona  fuapiu  -auf^  rer  fdet 
iommtffum.t.io.\Q4 

Tefiator fi  ieget.quodfihi  lU  jaur,  apo- 
fieaexi^at.extinguiturlegatum.i, 

Tifiator  quod  luua.nonfufjicttfucere, 

mfifiatvtttubet.i.i4'S' 
Ttfiataf  quod  volutt  attendendtim  efi, 
nonquod  volutffcmehtiseffet.u\^. 

Tefiatoris  voluntas  iuri  contrm4y  vtl 
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incptanon  feruaiur.  ^.14.6. 
Tefiatoris  voltmtasyt  nonfrufiretUYa 
degeyffibtl  tUiCttumconttnerc  debet. 
1./4.7. 

Tefiator  fi  tuheat  anmtterfarit  Miffas 
celebrart  hora  vr:  '      '  ntcrit  t- 
,  pifcoptis  iubcrCy  qi  ic  vcris, 

feu^fiatis  cdehretur  antertori  ^o- 

.M.l  I4.1(>. 

Tefiaterts  voluntas  efi  lex ,  fiuefapiat 

Jpirtttiahtatemfiuc  nou.i.'^j^. 
TeHatoris  ajfedto  maior  elUrgaper^ 
fotias ftbi  notas  quTtigHotds. 1,21.17. 
Tefiatorcs,& contraiientescenfentm-  fe 
conformare  cum  dijpofin^ne  lum 
communiscttam  mpropriado  nr- 
.ha.\.2\.^^. 
Tefiator  mhi!  faat  in  fui  prjttudtcium. 
1,1.2- 

TefiatorfivciMiit  defcendentes  fu£h' 
nea  folum  vcntunt  dejcendentcs  ah 
ipfo.2.1.^. 
Tefiatcrfidixcfit,qtiod  inftituattirca- 
pellanus,velfaccrdos  quidfit.i.$.^. 
Tesiator  fivtatur  verbis  negatiuisdt' 
cens  y  non  prdfintetiirntfi  facerdos, 
nonpotefiprsfentari  qut  nonfita- 
itufacerdos.i.S'1* 
Tefiator  potefidtjponerequodfiexecU' 
tor  intra  terminum  turisnonexc- 
quaturahiisfaciat  i.g.16. 
TeHator  cu prouidetde  remedto  in  cau^ 
fanegUgenttatUoefi  vtendumi  2.9. 
18. 

Tefiatorem  foffe  prorogare  terminum 
turisad  excqucndtim,  communuer 

recipitur,i'^'29' 

pnn  l^ftc^ 


Teftes  depmntefytnqulJjtumefepU' 
nfangutHu fi fint plures,  & pauci 
contrarium,  an  pauciores  reptUan* 
tur.i.^  60. 

Tefiem  probare  plene  eontra  produ- 
tetem  an  ftt  verum,difi;utitur ,  & 
tefoluitur  negatiuty  &  numerie 
fequenttbus.2,^,6s, 

Ttftes  fublicatos  quando  pars  produ- 
cit  quorum  di^a  fibi  funt  nota^ 
probantcotraproducente,i.4.64. 

Ttftes  vt  examinentur.fiparsprodu-^ 
cit  licet  approbet  perfonas  tefiium 
nocefeturapprobaredicla. 
Ttftes  deponentesfmqutfitum  defien- 
dere  exludaisjtu  M<turis^modo 
fufficientem  rationem  reddant^fi- 
niftram  fuCpicionem  inftrunt  in- 
quifito ,  &ftc  non  eft  integra  opi- 
nionis,  2.4.71. 
Teftes  dtpontntescotra  inquifitSaf- 

firmat  vidtjfe,  vel  dudife,& fic  no 

rewo'ientfenfum  ab  aau.i.^.Si. 
Teftts  deponentes  de  negatiua  qua,  ca- 

ditinfenfumcorporeum  probanty 

fi  negatirdfit  coar^ata  ad  ctrtum 

locum^&tempus.  2^.81. 
Teftisfidicatfenon  dixiffe  quodno- 

tarim  yfeu  tabellio  fcripftt.neutri 

credttur  quo  ad  poenam  infitgen- 

dam.  1.10.22. 

Teftiftfubfiribtnti  nocrtditurfine. 

gftdiaumaftfubfcriptumM- 
ta,vtibi.  ijo.i^, 

Ttftiftgnantifi  nofuit  Uaum  di£lum 
nonpottft  opponi  dt  fubfiriptiono 
fi^^^fnondtxijftquodt^miQ 
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Ttftis  di^um  rtiicitur  lictt  h  contrd 
qutmdixeritydtdtrit  caufam  ini- 
micitU,  dummodo  non  fit  data  o^ 
ptra.  M1.2;. 
Ttftiumptrfonasquos  Commiffarittf 
txammatinquifitus  non  ctnfttur 
approbare ,  &  fic  poteft  contra  eot 
oppontrt.  1.4.66. 
Ttftibm  duobut  affirmantibut  plus 
crtditur  quam  mille  negantibm. 
1.4.7 

Teftisquideponitdt  negatiua qua  no 
cadit  in  fenftm  corporeum ,  nihil 
dicitcumremouiat  fenfum  aba^ 
6lu.i.4,8i. 
Teftisdicens  aftdue  quidfaat:m,non 
eftfalfmMcet  probetur  aliquibm 
diebusfaaumnonfutfi}.  1.S.26. 
Teftis  diaum  dicentts,  Titium  refe- 
difein  Ecclefta  non  vitiaturyfia- 
liquo  interuallo  non  refederit.ut. 

Teftitnonium  ftnai  Doaoris  muni- 
tum  autoritate  vettrisy  velnoui 
tiftamentiyVelaliquoCanonepra' 
firturcukun^  conftitut'toni.1.7. 

58. 

Tefttmoniu  dtauditu  fufficitittpro^ 
bationegenerts,cum  longinquita- 
/^^^rnporumnonpateat.  1.4.11.  ' 
Tttulus  de  collationt  bonotum  tondit 
^  inductndam  pactm  inttr  fra^ 

Tttulm  non  requiritur  ad  caufandas 
fermtutes  continuas  propttr  ed- 
rtim  frtqutntiam,  ratiom  boni 
pmtad.uj}, 

TitnU 
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Tttuli  alle^^4tto  no  requlritur  in  ferui' 
tuttbus  continuts ,  Itcct  altqtn  con- 
trartum  tenuertntj,2j^. 

Trtulus  non prafumttur cotra  Ecclefuty 
rt nec  contra  mmoremj.    •  ^4. 

TUulus  terttus  Ub.s. recop.de  Us  muge- 
rescafidus  ,  &titulusnonusdelM 
gananctAS.mtelliguntur  dc  velatis, 

Titulus  fuapojpftonisdebetextendere 
CLriciisbenefiitatus.2  *o 

Toletam  Anhteptf  '  ^  icre  con- 
firueretetnpUyC^ .  ,  .  vbi&fi- 
fthuntur ,  &  fugragttstuuantur. 

ToUtana  fan^d  EccUfia  annuatim 
frafiatcandeUsytndte  Purtficatio- 
ms  &fenoCorporiiChnfit.  i.  li. 

Contrarta  optniones  ctrca  prdfiatione 
harum  candeUrum  referunturA, 
11.-^8. 

Toletana  EccUfta  ita  adimpUt  annt- 
uerfariatUaprofuibtts  dtpondtumy 
feu  warapettnutn  datur  cutlibet 
prdbendato  ettam  Z.inontco ,  acfi 
viagnaquantt^^ts  dtfiribuerctur.  /. 

TeUtant  Archtepifcopi  confilium  ha- 
betpro  fiylo  exeqvi  fmtentt.tsUtas 
fuper  capelUntisjpretts  appeUattoni" 

bus.2A\.^3 
ToUtam  Archteptfcopatus  confiliarit 

laudantur^&DD.Gabrtel  Suarez, 

' aToUto ^& doaor  Dtdacus  TcIIq 

Muldonado  j.n.i^. 
ToUtana  amtas  Undntur  qua  honQH- 
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xaefi  Detpard  Vtrgtnis  Mariiy& 
dtuorum  Stcphani ,  &  Augufiati 

dcfcenfione.i.^rH' 
Tonfuratus  dicitur  habere  cUrkaUm 
ordinem^&^ficpotefi  benrfictum  ob- 
ttnere  modo  fit  m  atate  Ugittma:  2. 
52, 

Trtbutum  cum  foluatur  in figntwtfub- 
ieSwntff^-orrus  inanimatum  cunon 
fit  capax  ftibtecttonis  non  tenetur 
foUere.i.7'i' 
Trtbutumquod  foiuaturpro  perferen^ 
do  cadauere  dc  vno  Uco  ad  aliu  pro 
fepulrura,ntilUUge  efi  dififofitttm^ 
& ftc  noefi  nouts  tnttentiofnbus  in- 
ducendum 
Tutor.vel  alius  admintfirator  qui  hu- 
manttatedudusnonextgit  adebi- 
tore  toleratur,nec  et  tmputatur  in 
reddtttone  ratiottifA,ii»}i. 

V 

VaUr  rei  anntuerfarti  e^  diutdendus fi 
Eptfc.tujferttefpenes  vnum.i,  4  ^0. 
VartabtU nonprxfumitur  i.'o.9^. 
Vartattonem  ejpfaclam  accumuUtiue 

tndubioprdfuiftendum  efi.  i.p  /9. 
Variatto  non  permtttitur ,  quadopra- 

fentattofuttfaclacum  iuramento, 

modo  prdfentatto  fit  perfcUay&ac- 

ceptata.y.Q.i^  &  14. 
Vafafacraoltmdifirahi  licebat  infe* 

puUura  m  defunclvrtim,&pro ani- 

mahus  Furgatcrit.i.i  s  39* 
Vafallus  y&tmphiteota  nonpoffunt 
Itgare  pro  antma  resfcudt  ,vd  ewp  hi- 
nnn   2,  teouu- 
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teot'tC4r'tdS'Ki9'^' 
Vbianiatn$n  vli  ammat  dkiturqiw 

elfn  1,^.24' 
VedittoneccffariaqttA  dicatur.'.  20. z. 
Vendittone  faita  ex  catifa  neceffaria 

cejfat  itis  prAlutionis ,  &retra6tus 

quodalnis  domiuQ  habchat. 1^10,7. 
Veniitione  neccffaria  feruanttir  omnia 
■:'  iura diredt  djmtmi. 1.20.1^. 
Vendita  re  reltctapro  anniiierfario  an 

dtbeaturgabella.t.2o,^S, 
Venditis  rebus  reliclis  pro  anima  vecli^ 

galnondebeiur.  i.io.p. 
Verba  non  dehent  ejfefine  effeciuope- 

randi.i.y^y. 

Vcrba  contraaus  fifunt  aptaadcom- 

prehrndendaminfinitatem.tolera- 
turinfinitas.i  3.46. 

Verba  fatis  dicuntur  operari  quando 
tollimt  dubitationem.  r.  /.3 

Verba  lcgis  funt  intelUgenda  in  proprio 
&  naturalt  fenfii,i.g.2^. 

Verbailla  (fabtdalaverdad)  intelltgi 
debentcu7n  caufccognttione.i.io! 

Verba  tllaffimplementey  deplano  yfin 
efirepttu.yfigura  deiuyz.tofabtda  la 
verdad)  non  tolluntlcgttimainex' 
cepttone,  nec folemnttatem  fubfia- 
ttakmfinequaproceffus  eftnuUtts. 

1.10.4Q. 

Verbageneraliapam  /eu  indtffinita 
referuntur  ad  ius  de pr^fcnti  com- 
petens.nonad  iusqtiodin  ftnurum 
potefi  competere  quanttlcumqueex 
(aufadeprafenti.ij^j. 

Verba  debent  tntelligt  de  a^u  valido. 


1.2 1.4 

Verba  funt  intelHgenda  fecundtm  co- 

mtmem  vftmt  loquendi. 1.21.^0. 
Verba  non  debcnt  ftnni  capttofe  tn  da- 

numproferentis  ia.26. 
Verba  teftatoris  ftmt fubtiliter  confide- 

randa.L.1.18, 
Verba  teftatoris  funt  interpretanda 
itixta  opinionem  fruentium  intel- 
kdu.2.f.^o. 
Verba  func  intelligcnda  in  eo  fenfu  tn 
quo  magis  principaliter  verborum 
conccptto  operatur.i.f.4^. 
Verba  impropriantttr.nedtjpofitio  red- 

daturtnutilis. 1.1.21. 
Verba  &gefta  interpretantur  excon- 

ftietudtne  cuiufq^^.  1.4.11$. 
Verba  non  dtcunt  adum/edaptitudi- 

nem.i.s.ij. 
Verba  jmdtaftmt  quafccundum  com- 
munevfum  hqucndt  noadacJilfed 
ad  aptitudmem  referuntur.  2.5.78. 
Verbaplus  minttfuefiaddanttir  decla- 
ratiom  cert^  quantitatis,  nonfa- 
citmt  quodquantitasexprefiared' 
datttrincerta.2  8.^, 
Verba  qtiando  dtrtgttntur  ad  perfonTi, 
cenfetur  ekda  tpfa  perfona.  1.  8^ 
44' 

Verbakgis  quandd  dirtguntur  ad  /«- 
dtcemnafctturoffiaumiudtcts.  u. 

VerbaqutbtisvtiturincoUationefa  /f. 
da.2.to.%6. 

Verbum  dttbio  ftat  demo^hattue,& 

hocprocedittnomntmateria.x  i  c 

Vmtasfemper  vnaeft.&gcJlorUerro- 
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rthrsnftnvv>'iuitJttr. 1,4.^1. 
Verofimliutn  rltintis  voluntAtibits 
h  ibenttirpro  expre/it.  i.i/.ii. 

Ve/^   '  (  vul^omoJtAiti) 

ij ...  '  fi^fnfii\itloj:em.u 

15.1: 

Vkmus  Lpij.ipi  ijAJCtJs  fotrjlutem 
confaendi  ,  poterltf^cere  extrs 
dice:efim, 2,10.6  j, 

ylcartus  Epifopi  babens  petejfatem 
confirendt  extra  dice:efim  con- 
ferre  non  poterittfi  contradiifor 
dpp  iruerity&  dc  ratione,i.\o.6S, 

Viduitd  diciturEcclefia,  ^ua  hsbct 
opum  yfedinutile}^i,i^^'^^' 

►  :^  aJifSpoft  renutiationcmquos 
yiuert  debet  rcnuncians^computa' 
tHrcxhorafuilt  renunciattonif. 
1.924. 

Vilttas  arguitur  txn9m\ne.i.4'^lT» 
VincuUta  prtfumHtur  honacxmo' 
do  ficcedendi  a  It  q  u  :bus.innif.i.\. 

Vir^inum  fidtus  ,  cr  LUtn  .tuiium 
eQpeifulior  /Ltu  matntnonij. 
i.i.ii. 

Viriinfig*:esyC;  vntutcpradttlquO' 
udie  jnuer.tuntur  inter  neophj- 
tos 

VntHs  o^:.i-i>  u^trimentum  patitur 

ab  vnovft'o.i.iui2, 
Vifitare  montcsp  etatis  Epifiopus  de- 

betquotannis.t.2^J4. 
Vifitator  dehet  inquircre ,  an  Capel- 

Unusdicat  miffas  ^fecundum  ob- 

ligdtionem. i.S.^i. 
Vtuire  aifquem  tenctur  frobarequi 
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fif^niit  tn  v[tXy&  mortcmqtd 
fef  indMinmnte.  i.ii./^. 
Vlumdu7n  efiin  eo  fiatu,  in  qu9  & 

iue4t  viort.t.i,  S9' 
Vlt  mavclintas  nonpertinct  adar- 

bitrium  Ai!cuius.i.2i.iS, 
Vnitas  efl  ai  confruationcm  fub- 

ie^i ,  duaittas  ad  defiruilionem. 

i.S  s. 

Vniucrfttas  dicitur  nohabere ,  Sjndt' 
cuntyfi  hibet  infirmum^feu  tnha" 
bilem.i, 21.^6* 
Vocabuit  fignificatto  fumitur  per  c- 
tjmologiam  ,  feu  allufionem  vo- 
cabult,i.j.]j. 
Vocabuit   annttierfarium  etjmt» 
iogtd  fuadet ,  vt  reuerfo  anno  celc- 
brettir,  &  ftc  perpetuo,  1.^*3^- 
Vocabulo  anntuerfarium  credendum 
dififonentem ,  vfum  fuijfe.vt  con- 
ucnientereigerenda  1,3.37. 
VocAhki:  proprierasnon  attenditu\ 
quando  covfiat  dc  mentc  profe- 
rcntis.2.i.is» 
Vocabuit  htc^  itnage^generacion.pa' 
rentela^cafaycepaygente.proginie, 
confangainidadjprcfapit,  Cyncry-. 
mafunt.i.2,2^. 
Vocabulum  ftccrdos  itinclum  ciim 
nomine  Ca;ellamis  ,  hoc  modoy 
infiituatur facerdos yvel  Capella" 
nusfx^  it.Capellaniam  faurdota^ 
lemf'ltemaptitudine,2,s.i^- 
Vocatio  arAtquorumdc  domoefiin^ 

du^iua  maioratus,t,4,43' 
Vocatio  intcUigitur  dc  itnca  cdhtcn- 
tiuainfauorabiitbus.1,1.18. 

nnp   i  Voca- 
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VocAtto  fuA  lintd  fa^a  a  carente filiis 
intelligttur  de  conteniiua,i,i,20, 
Vocitttsproximto  ibus  agnittis^ji  vnus 
tatiimproximior  fitagnntus  ad' 
m:ttitur.i.j.6j, 
Vocttis  defiendentibus  a  fundatore 
Cap  II tnfa  veniuntagnatiy&co- 
gmtiifeais  fi  vocatifuerint  con^ 
fangmneidefamilta.  2.1.15. 
Voluntas  teftatoris  fi  contineat  ali- 
quid  iUicitum  non  reijcitur ,  fed 
<ontiertit  in  aliam  caufam  hone- 
Jfattiy  &quorum  voluntat€y& 
(onfenfu.t.14,2. 
Voluntas  teftatoru  eft  lex  ,ftue fapiat 
^  Jptritualitatem/ftuenon.  i.i^.ss, 
Voluntas  vltima  non  pertinet  adar- 
bitrium  alicuim ,  nifi  teftantis.  i. 

Voluntas  vltima  referturad  tempus 

teftamenti.i.i6.i. 
Voluntaspiafi  napotefl  adimpleri  in 

reab  tpfo  di  Urata  debet  lcgatum 

'^nalhidpiU8pusconuerti.i.2i.7,i, 
Voluntas  eonieduratafundatoris  fu- 

mturexeiusc9ndttioTtc,i.4..  n^, 
Vchnt/ts  Uiet  morte  finiatur  ,  non 

cenfttur  remotiis  CtpcQanusno. 

tnifiatus  mortepitroni  nomin^n- 

ti/y  &qutnri.j,  ig. 
VoLn\is,& animm  teft^toris  qttalis 
fierit,jumtur  ex  adiunats.2.8. 

Vohtnr^t  ftito  i^n,^debctef[e  im- 
ped.^mn:.  ..a.xime  sn  funeraii- 

f    i  N 
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Volantatem  te[latoris  in  totum  ab^ 
foluere  circ^  praftationem  anni" 
uerfarij  yfecundum  aliquos  minus 
damnum  iudnatur  ,  quam  aliis 
vfibus  em  applicarej,  1  ^.4. 

Voluntatem  piam  teftatnis ,  itcet 
nuSus  prater  Romanum  Pontifi^ 
Cimpoftttalterare  ,  tamenfiexe- 
qtiutioni  tradita  nonfuerit ,  Epi- 
fcopus  poteYit  commutare  Jecun-^ 
dum  altquos,fedcontra,num.2o. 
1.14. 18. 

V  oluntatem  piam  nondumexecutio^ 
nitraditam^  Epifcopum  alteran 
ttonpojfe^veriuseft. 1.14.20. 

Voluntati  ttftatoris  poteft  fatisfieri 
peraquipolUns.iA^.^8. 

Voxfieftincerta ,  vellexaliquanon 
tftfficundueatudicandu.iAo.^u 

Vox  praconis  paucisinnotffctt.  i.io. 

Vfuraeftobligare  tnutuumrecfpien-' 

tm.yt  ipferemutuet,i.2s.tf. 
Vfura  veniunt  in  confequtntiam ,  & 
earumfolutio  praftipponit  aliam 
principalem  obligationem.i  .12.J. 
Vulgartter  fertur,  adftgnum  cognof 

cunturbalU.i.y.sS. 
Vxor  fecundo  nubtns  non  tenetur  re- 
feruarefiits  prioiu  mitrtvtonii 
quodfibi  d.ttufu:t,j>pace  mortis 
prim(Viri.i.is.4. 
Vxor  Itcetfttfubtciia  viro  lege  dtis^ 
na,potefteligere  fepultuia  tnuiti$ 
vtr^:  qutaeft  tewpas  quo  cejjat 
ftbtectto.i.  1^.2. 
I  s. 
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